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Prairie  Manufswjturing  Co _  47276 

Rose  Coat.  Inc _  47277 

Scranton  Garment  Mfg.,  Inc _  47277 

Smith,  L.  E.,  Glass  Co _  47272 

Stelmar  Manufacturing  Co _  47278 

South  Haven  Coil.  Inc _  47278 

Tensor  Corp _  47279 

Tracor  Adams _  47279 

United  States  Steel  Corp _  47280 

Zum  Industries,  Inc _  47282 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Wyoming _  47263 


MANAGEMENT  AND  BUDGET  OFFICE 

Proposed  Rules 

Procurement: 

ASPR  and  Federal;  organiza¬ 
tional  conflicts  of  interest: 

policy _  47223 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication  _  47445 


MARINE  MAMMAL  COMMISSION 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication  _  47431 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  parts  or  prod¬ 
ucts:  certificates  of  exemption 

(2  documents) _  47243,  47244 

Meetings: 

New  England  Fishery  Manage¬ 
ment  Council  and  Mid-Atlan¬ 
tic  Fishery  Management 
CouncU _ 47244 

NATIONAL  PARK  SERVICE 


Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Cumberland  Gap  National  His¬ 
torical  Park,  Tenn.,  Ky.,  and 
Va  . . 47263 

Eh/erglades  National  Park,  Fla.  47263 
Historic  landmark  redesignation: 
extension  of  conunent  period, 
etc.: 

Green  Springs  Historic  District, 

Va _  47264 

Historic  Places  National  Register; 

additions,  deletions,  etc _  47263 

Mining  plans  of  operation;  avail¬ 
ability: 

Death  Valley  National  Monu¬ 
ment  (2  documents) _  47263 


NATIONAL  SECURITY  COUNCIL 

Notices 

privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication  _  47438 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication  _  47441 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Walkaround  pay  disputes;  em¬ 
ployee  compensation _  47343 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication  _  47450 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Fiduciary  responsibility: 

Employer  securities  and  real 
property,  acquisition  and 
holding,  etc _  47198 


PERSONNEL  INTERCHANGE. 

PRESIDENFS  COMMISSION 

Notices 

Privacy  Act;  systems  of  records; 
annual  republlcation _  47458 

RAILROAD  RETIREMENT  BOARD 
Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republlcation  _  47469 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  progi-am; 

Automatic  branch  exchanges, 
private,  and  direct  distance 
dialing;  specifications _  47209 

SELECTIVE  SERVICE  SYSTEM 
Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republlcation  _  47459 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Nondiscrimination : 

Financial  assistance  programs; 
equal  credit  opportunity  and 
types  of  Federal  financial  as¬ 


sistance  covered _ 47186 

Notices 

Applications,  etc.: 

San  Jose  Capital  Corp _  47283 


SOIL  CONSERVATION  SERVICE 
Notices 

Ehivironmental  statements  on  wa¬ 
tershed  projects;  availability, 
etc.: 

Tidbury  Creek  Bark  RC&D 

Measure,  Del _  47240 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

TRUMAN,  HARRY  S.,  SCHOLARSHIP 
FOUNDATION 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication  _  47424 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 

Special  Medical  Advisory 
Group _  47283 

WATER  RESOURCES  COUNCIL 
Notices  , 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication  _  47492 
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Proclamations: 

4520 . . 

.  47167 
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September  15. 1977 - 

. 47169 

4  CFR 

6 . 

. . 47173 

5  CFR 

213 . . . 

. . 47155 

7  CFR 

5101 . 

. . 47183 

981  (2  documents) _ 

_ 47183.  47184 

991 . 

. . 47184 

Proposed  Rules: 

066 . 

. .  47209 

1701 . . 

.  47209 

9  CFR 

82 . . 

.  47185 

10  CFR 

Proposed  Rules: 

206 . . 

.  47210 

308 . . 

.  47210 

12  CFR 

201 . . 

.  47155 

13  CFR 

118 . . 

- 47186 

14  CFR 

313 . - . 47187 

19  CFR 

1 . . . . 47190 

21  CFR 

73 . 47191 

101 . - . 47191 

133 _ 47192 

520 _ 47192 

548  (2  doctimenta) _ 47192 

Proposed  Rules: 

131 . 47215 

182 .  47216 

184 . 47216 

186 _ 47216 

514 . 47215 

544_ . 47220 

23  CFR 

810 . 47385 

26  CFR 

1 . 47192 

Proposed  Rules: 

1  (2  documents) _ 47221. 47222 

7 .  47221 

29  CFR 

1977 _  47344 

2550 .  47155 


32  CFR 

Proposed  Rules: 

Ch.  I  (2  dociunents) _  47223 

33  CFR 

222_ . —  47204 

40  CFR 

180 .  47204 

Proposed  Rum: 

52 .  47227 

205 .  47227 

41  CFR 

101-47 .  47205 

Proposed  Rxtlbs: 

CSr.  1 . 47223. 47228 

45  CFR 

Proposed  Rum: 

172 .  47225 
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97 . 47206 
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68 .  47235 
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S3  (5  documents) _ _ 47206-47209 
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1  CFR 


7  CFR— Continued 


12  CFR — Continued 


Ch.  L . 43969 

3  CFR 

Executive  Orders: 

12009 . 46267 

Procuiiiations: 

4518  _  44211 

4519  . . .  46265 

4520_ . 47167 

Memorandum: 

August  2.  1977 _ 43957 

September  15,  1977 _ 47169 

4  CFR 

6  - 1 _ 47173 

331  - 45627 

332  - 45627 

351 _ 45629 

403 . 45629 

5  CFR 

213 -  44233, 

44541,  44542,  45283,  45326,  49893, 
46505,  46506,  47183 
Proposed  Rules: 

713 - - - 46541 

7  CFR 

701 - 44213 

907 . . . 44801 

908„_  43959,  44979,  45893,  46269,  46913 

910 - 44213,  46325,  46507, 47183 

917 -  43960,  44214- 

919 - - - 45629 

926 - 45325 

929 - 44979 

931 — - - 46507 

932 -  44801 

967 -  45326,  46045 

981 - 47183,  47184 

991 . . .  47184 

993 -  44802 

1006 - 46914 

1012  -  46914 

1013  - - -  46915 

1260 - 44542 

1438 -  43961 

1804 - - 44669 

1809 -  44669 

1821  - - -  44669 

1822  - 43964 

1831  - 44669,  44692 

1832  - 44669 

1841 - - -  44717 

1843 - - - 44717 

1861 - 44669,  44692,  44696 

1864 - 44696 

1866  - 44696 

1867  -  44669 

1871  . . . . .  44696 

1872  - 44669, 44696 

1888 . .  43964,  44669,  46269 

1901__ . 45893 

1904 - 44669 

1921 . . . 44692 

1930 - - 44696 

1955 - 44715 

1980 - 44717 

2852-_ . 44542,  45327 
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210 . 

722 . 

910 . 

948 . 

966 . 

980  . 

981  . . 

987 _ : _ 

989 . 

1004 . 

1049 _ 

1133 . 

1701— . 

1822 _ 

2852 _ 

8  CFR 

236 _ 

299 _ _ _ 

9  CFR 

73 . . 

78 . 

82 _ 

92 . . 

118 _ 

318 . 

Proposed  Rules: 

1 _ 

3 . 

447 . . 


.  45328 

.  46542 

.  45334 

.  44242 

.  47209 

. 44242 

. 46319 

.  45680 

.  46320 

. . —  45001 

.  45335 

. 44243 

45337,  46542,  47209 

_ 43980,  46320 

. 46932,  45933 


46045 

46045 


.  44214 

_  44215 

45284, 47185 

_  45895 

_  45284 

_  44217 


45934 

45934 

43982 
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Ch.  n - 46270 

20 - 43965,  46270 

32 . 43965 

70.— - 43966 

71 - 46918 

73 - - — . . 43966 

150 - 43966 

211  - 44218 

212  - 45284 

430 - 46140,  46145,  46151 


545 _ 46058 

563 . 46058 

13  CFR 

113 . 47186 

Proposed  Rules: 

121_— . 45934 

14  CFR 

39— . — .  43967, 

43969,  44980-44982,  45629-45631, 
46275, 46918-46923 

65 . 46278 

71. . 43969-43971, 

44542,  44543,  45632,  45633,  46276- 
46278,  46924 

75 - - 43971,  44543,  45633 

95 _ 46279 

97. . . 45633,  46284 

121 . .43973 

183.. . 44982 

223 . 44544 

241 . 46494 

313 . 47187 

Proposed  Rules: 

21 . 43985 

23- . 44204 

25. . 44204 

‘  27 _ 44204 

29 . 44204 

39  43988 

iigiirVo'ob"?,  45690,’ 46337,  46929 

71— . 43990, 

43991,  44556,  44557,  45008-45011, 
45690,  46338,  46929 

73 . . . . 45011,46930 

75 _ 43990,  44557,  45011 

91 _ _ _ 44204,  46338 

241 . . . . —  46339,  46345 

296 _ • _  45691 

399 _  46345,  46546 


15  CFR 


Proposed  Rules: 


40 - 43983,  45689 

73 . 43984 

205 - 44244,  47210 

211 - 44551,  46543 

214 - 46543 

303 _ 47210 

430 -  44246 

12  CFR 

10 -  45510 

201 . 47185 

207  -  46275 

208  . 45289 

220  - 46275 

221  - 46275 

224 - 46275 

225 — - 45289 

226 - 45895,  45896,  46915 

265 - 44980,  45290 

343 . 46275 

720 . 46918 


372  _ 46509 

373  - 46509 

379 - 46509 

2007 _ 45532 

Proposed  Rules: 

921 _ 45522 


16  CFR 
1— 

4— 

433. 

1145 
1303 
1401 
1500 
1702 

Proposed  Rules: 

705 . . . .  46546 

1115 - - -  46720 


43973 

43974 
46509 

44192 

44193 
46285 
44201 
44802 


Proposed  Rules: 


1116 
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200 . 44807 

210  . 44807,  46512 

211  . ^44807, 44983 

231 . 45291.  46047 

240  _  44983 

241  _ _ _ 46047 

249b _ 44983 

271__ . 44810,  45291,  46047 

Proposed  Rules: 

1  . 44742,  46043 

166 . 44742 

210 _  44972 

231 _ 44821 

239  _ 44964 

240  _ 44964 

249 . 44964 

18  CFR 

304 . 46348 

Proposed  Rules: 

2  . 44558 

405- _ 44558 

19  CFR 

1 . 47190 

4 _ 44810 

153 _  44811 


Proposed  Rules: 

16 . . 

20 _ 

131 . 

145 . 

150 . 

172 . 

180 . 

182 . 

184. . 

186- . 

189 _ 

299 . 

310 _ 

430 _ 

510 . 

514 _ 

544 _ 

589 . 

700 . 

860 . 

22  CFR 


23  CFR 

810 . 

Proposed  Rules: 


46028 

46028 

47215 
44247 
44247 
44247 
44247 

47216 
47216 
47216 
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47220 
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47338 
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___  45338 
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-  _ 44246 
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_ 44219,  45897 
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_  44221 

621 _ 

_  45899 

625 . 

46712 
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___  __  45900 

702 

44544.  45300 
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405 . - 

. . 44558 

655 _ 46060 
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201 _ 45305 

570 _ 45768 
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1914-- . . 46488,  46489,  47014 

1915 _  44234,  45635,  46156,  46227 
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1917 _  44662, 

44663,  44902-44917,  45120,  45636- 
45641,  46004-46011,  46234,  46235 

1920 _  44368-44372, 

46682-46696,  47016-47023 


21  CFR 


Ch.  I . 46514 

5 _ 44221,44544 

73 . 46514,  47191 

81 . 46514 

101 . 45904,  47191 

133 _ 47192 

175  . 44222 

176  _ 44544 

178 _ 44222,  44544 

291- . 46698 

310- . 45304,  46698 

430 _ 44223 

432 . 44225 

436 _ 44223 

444 . 44544 

455-- _ 44224 

510 _ 44225 

520- _ 44226,  47192 

546— _ 44227 

548 -  47192 

561 _ 45304 

570-- . - . . 44227 

640 . 44228 

701 . 46514 

1010 . 44228 


Proposed  Rules: 


1917 _  44148-44157, 

44665.  45121-45130,  45498-45507 

25  CFR 

11- . 46517 

261 .  43976 

26  CFR 

1 _ _ — . .  47192 

53  _  46285 

54  _ 44388 

141 . 44394 

601 _ _ —  46518 

Proposed  Rules: 

1 _  44821,  46062,  47221,  47222 

7 . 47221 

54 . 44396 

177- _ 46352 

27  CFR 

170 . 44757 

173 . 44758 

186-- . 44758 

194 . 44758 

201 . 44759 

250  . — . 44772 

251  _ 44772 


28  CFR 


2 .  44234 


29  CFR 

94 _ 

— .  46728 

97 _ '- _ 

_  46728 

452 _ 

_  45306 

1910 

4B53A 

1952 

_  4590.'),  45907 

1977 . 

_ -  47344 

2550 _ 44384,  45907,  47198 


Proposed  Rules: 


1910 . 

30  CFR 

Proposed  Rules: 

.s.s 

.  46547 

46930 

56— . . 

.  46930 

57 _ 

_  46930 

77 _ 

.  46367 

700  _  _ 

_  44920, 46550* 

710  _ 

_ 44920.  46550 

715 

44920,  465.50 

716 _ 

. 44920,  46550 

717 _ 

44920,  46550 

720_  __ 

_  44920, 46550 

721 _ 

. 44920,  46550 

722  _  _ 

44920,  46550 

723 . . . 

. 44920,  46550 

725 _ 

_ 44920.  46550 

740 

44920,  465.50 

795 _ 

_ 44920,  46550 

830 _ 

_ 44920,  46550 

837 _ _ 

_  44955,  46552 

32  CFR 

1286 _ 1 _ 

_  45907 

Proposed  Rules: 

Ch.  I _ 

_  47223 

286 

45935 

976 _ 

_  46367 

33  CFR 

110 _ 

. . 44984 

117  _ 

46302,  46925 

204 . . 

_ -  46520 

222 _ 

_  47204 

Proposed  Rules: 

110 _ 

_  45693 

117 . . . 

.  44560,  46931 

35  CFR 

Proposed  Rules: 

10— . . 

_ _  45693 

36  CFR 


17 _ _ 

212 _ 

295  _ 

. —  46302 

_  46553 

__  46.5.53 

Proposed  Rules: 

7 . . . 

.  46370 

221 _ 

_  46063 

37  CFR 

201 _ _ 

.  45916 

Proposed  Rules: 

201 . 

. . -  44247 

39  CFR 

1020. 


44230  252 


44772  111 
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Proposed  Rules: 


241 .  44821 

245  . 44821 

246  . 44821 

247  . 44821 

248  . 44821 

265 . 44821 

40  CFR 

52 . 44234.  44235,  46926 

60  _ 44544,  44812,  46304 

61  . 44544 

80 _ 45306 

86 _ 45132,  45641,  46927 

162 . 44170 

180 _ _ 44812,  46304,  46305,  47204 

600 . 45641,  45668,  45921 

Proposed  Rules: 

Ch.  I— . 46558 

52 _  44561, 

44821,  44822,  45935,  46371,  46554- 
46557. 47227 

61 . 44822 

120 _ 45339 

ISO . 44561 

131 _ 44561 

162 _  44174,  44176,  44189 

204_ . . . .  45776,  47227 

434 . 46932 


2860 _ 

_  44985 

3520 . 

.  44545 

Proposed  Rules: 

3100 _  -  - 

45  CFR 

134 . 

.  44961 

134b . 

44QS1 

177  _ 

.  45307 

178a- . 

.  46047 

192- . . 

.  46049 

201 . 

.  43977 

205 . — . 

.  43977 

249 . . 

.  43977 

250 . — . 

. 43977,  46536 

252. . 

42077 

1005 . . . 

4Sn.S2 

1069 _ 

46052 

Proposed  Rules: 

166 _ _ 

-  44406 

172 _ 

_ _ 47228 

182 _ _ 

.  45340 

205 . . 

.  45276 

249 _ _ 

- ■_ _  45276 

1067 . 

. . 45002 

1068 . . 

. 46063 

1069 _ 

_  46559 

46  CFR 


41  CFR 


1-16 - 45672 

4-4 . . . 44236.  45927 

12-1 - 45178 

12-2 - 45197 

12-3 - 45199 

12-4 . 45205 

12-5 . 45208 

12-6 - 45208 

12-7 - 45210 

12-9 -  45249 

12-10 - 45253 

12-16 . 45255 

12-17 - 45255 

12-18 - 45256 

12-26 _  45256 

12-30 _ 45257 

12-50 - 45257 

12-60 _ 45259 

12-70 - 45262 

12-99 - 45268 

101-7 - 46057 

101-47 - 46305.  47205 

105-53 . 44813 

Proposed  Ritles: 

Cai.  I -  47223,  47228 

24-1 . 45935 

101-25 - 44823 

42  CFR 

57 - 46520,  46523,  46529,  46533 

43  CFR 

423 . 45927 


32 -  45677 

35 . 45677 

252 . 45308 

602 . 45677 


Proposed  Rules: 


25 - 45694 

31 -  46938 

33  _ 45694 

34  - 46938 

38 - 46938 

40 - 46938 

54 -  46938 

75 - 45694 

94 - 45694 

98 . 46938 

154 . 46938 

161_-_ - 45694 

164 . 45694 

167 . 45694 

180 - 45694 

192 - - - : _ 45694 

502 -  46559 

47  CFR 

2 - 44986.  46927 

15 . 44989 

73 - 44545,  44989,  45679,  46054,  46305 

76 . 44545 

81 - - 44991,  44992 

83 - - - 44986.  44992 

87 - 44992 


89 . 44546 

91 . 44546 

93  . 44546 

94  . 44546 

97 .  44991.  45308,  47206 

Proposed  Rules: 

2 . 45342 

43 . 45936 

61 . 46371 

64. . 46064 

67  . . . . 45937,  46372 

68  . 47239 

73 . 43992, 

45002,  45004,  46064-46067,  46559, 
46560 

87 . 45007 

89 - 44561,  45007 

90- . 45007 

91 . . 44561,  45007, 46372 

93___ . . 44561,  45007 

49  CFR 

1 - - - . .  46306 

85 . 45800 

173 . 46306 

175 . 46373 

179 . 46306 

567 . 46927 

1003 . 46537 

10^3 - 44546,  44815,  46055,  46537 

1038__ . 44993 

1047 _ 44994 

1048. . 44816 

1307 _ 44236 

1310 . 44236 


Proposed  Rules: 
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_  43993 
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45695,  4569t 

— _ 43993 

.  44249 

_  45346 
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17 . . .  45526,  46539 

20 . . 45310 

26- _ _ 44241,  45320 

32  -  43977, 

43978,  44547,  44816-44819,  45321- 

45324,  45929,  46055,  46056,  46315- 

46317,  46540,  46927,  47206-47209 
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611— . 44547 


Proposed  Rules: 


17 . 43995,  46561 

26 . 44250 

259- . 43997 

611— .  45552 
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Title  3 — The  President 

PROCLAMATION  4520 

General  Pulaski’s  Memorial  Day,  1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Exactly  two  centuries  ago,  in  1777,  tlie  Polish  patriot  Casimir  Pulaski  arrived 
on  our  shores  to  help  secure  the  liberty  of  the  American  colonies. 

In  exile  from  his  native  land,  he  fought  courageously  at  Brandywine  and  in  other 
batdes.  He  formed  and  commanded  the  Pulaski  Legion,  the  famous  cavalry  unit  which 
contributed  valiantly  to  the  achievement  of  our  independence. 

In  October,  1779,  General  Pulaski  died  of  wounds  received  in  the  siege  of 
Savannah.  In  commemoration  of  his  heroic  sacrifice  on  behalf  of  American  inde¬ 
pendence,  our  Nation  has  for  generations  psud  grateful  tribute  to  him  and  to  the 
millions  of  Americans  of  Polish  descent  who  have  played  a  role  of  enduring  significance 
in  the  life  of  our  country. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Tuesday,  October  11,  1977,  as  General  Pulaski’s 
Memorial  Day,  and  I  direct  the  appropriate  Government  officials  to  display  the  flag 
of  the  L^nited  States  on  all  Government  buildings  on  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  General 
Pulaski  by  holding  appropriate  exercises  and  ceremonies  in  suitable  places  throughout 
our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-27401  Filed  9-16-77  ;2 : 56  pm] 
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Meniorandum  of  September  15,  1977 

Designation  of  Senior  Intergovernmental  Officials  in  Federal  Agencies 

Memorandum  for  tlie  Heads  of  Executive  Departments  and  Agencies 

The  White  House, 
Washington,  September  15, 1977. 

To  simplify  the  procedures  of  the  Federal  government  and  to  make  its  programs 
more  responsive  to  public  needs,  I  have  asked  the  head  of  each  Federal  £^ency  having 
extensive  contact  with  State  and  local  leaders  to  designate  a  senior  official  for  liaison 
with  them  in  the  development  of  policy.  These  intergovernmental  officials  are  listed 
at  the  end  of  this  notice. 

I  have  also  asked  the  agency  heads  to  ensure  that  these  officials  respond  to  matters 
referred  to  them  within  two  weeks.  If  a  problem  cannot  be  solved  in  this  two  week 
period,  I  have  asked  that  the  response  indicate  a  definite  plan  of  action  and  a  timetable 
for  reaching  a  resoluticm.  State  and  local  governments  should,  course,  direct  their 
questions  about  pending  applications  to  the  jqjpropriate  grants  offices  and  should  take 
reasonable  steps  to  resolve  all  questions  at  that  level  before  enlisting  the  aid  of  the 
intergovernmental  officials. 

Where  intergovernmental  officials  find  that  a  problem  raised  by  a  grantee  requires 
a  decision  by  more  than  one  Federal  department,  it  is  their  respxmsibility  to  contact  the 
other  agencies  to  reach  a  decision.  Matters  that  cannot  be  resolved  at  this  level  will  be 
referred  to  Under  Secretaries. 

I  invite  comments  and  suggestions  for  improving  this  process;  these  should  be  sent 
to  my  Assistant  for  Intergovernmental  Relations,  Jack  Watson,  at  the  White  House, 
Washington,  D.C.  20500;  telephone  (202)  456-2335. 

This  document  shall  be  published  in  the  Federal  Register. 


ACTION 

For  contacts  with  State  and  local  officials: 

Dan  Maldonado 

Assistant  Director  foriLegislativc  and  Intergovernmental  AfTairt 
806  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20525 
(202)  254-8070 

For  matters  requiring  interagency  cooperation: 

Donald  Green 

Executive  Assistant  for  Programs 
806  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20525 
(202)  254-3192 

AGRICULTURE 
Maynard  Dolled 

Assistant  to  the  Secretary  for  Intergovernmental  Affairs 
Administrative  Building,  Room  102W 
Washington,  D.C.  20250 
(202)  447-6643 
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CIVIL  SERVICE  COMMISSION 
Genevieve  Sims 

Special  Assistant  to  the  Commissioner 
1900  E  Street,  N.W^  Room  5S15 
Washington,  D.C.  20415 
(202)  632-6104 

COMMERCE 

For  contacts  with  State  and  local  officials: 

Anne  Wexler 

Deputy  Under  Secretary  for  Regional  Operationa 
Main  Commerce  Building,  Room  5894 
14th  and  Constitution  Avenue,  N.W. 

Washington.  D.C.  20230 
(202)  377-2971 

For  contacts  with  public  interest  groups  and  matters  requiring  interagency  cooperation: 

Larry  Houstoun 
Assistant  to  the  Secretary 
Main  Commerce  Building,  Room  5895 
14th  and  Constitution  Avenue,  N.W. 

Washington,  D.C.  20230 
(202)  343-4341 

COMMODITIES  FUTURES  TR.\DING  COMMISSION 
William  Briggs 

Director,  Intergovenunental  Relations 
2033  K  Street,  N.W.,  Suite  819 
Washington,  D.C.  2()581 
(202)  254-3596 

COMMUNITY  SERVICES  ADMINISTRATIW  ‘ 

Jerry  Storey 

Assc^ate  Director  for  Interagency  Relations  and  External  AfTain 
1200  19th  Street,  N.W.,  Room  548 
Washington,  D.C.  205()6 
(202)  254-5590 

Jane  Checkan 
Chief 

State  and  Local  Government  Dividon 

1200  19th  Street,  N.W.,  Room  548  , 

Washington,  D.C5l.  20506 
(202)  254-5047 

,  DEFENSE 

John  Kester 

Acting  Executive  Assistant  to  the  Secretary 

Room  3E880 

The  Pentagon 

Washington,  D.C.  20301 

(202)  697-8388 

ERDA 

Eric  H.  Willis 

Assistant  Administrator  for  Institutional  Relations 
Room  5110 

20  Massachusetts  Avenue,  N.W. 

Washington,  D.C.  20545 
(202)  376-4113 

mots:  As  of  October  1,  ERDA  will  become  part  of  the  Department  of  Energy.  That  department 
w31  appoint  intergovernmental  liaison  officers  in  accordance  with  this  notice. 

ENVIRONMENTAL  PROTECTION  AGENCY 
Ed  Roush 

Director,  OflSce  of  Regional  and  Intergovernmental  Operations 

401  M  Street,  S.Wm  Room  1 137  < 

Washington,  D.C.  20460 
(202)  755-0444 
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FEA 

Thomas  J.  Dennis 

Acting  Director,  Intergovernmental  Affairs 
1200  Pennsylvania  Avenue,  N.W.,  Room  4349 
Washington,  D.G.  20461 
(202)  566-9665 

note:  As  of  October  1,  FEA  will  become  part  of  the  Department  of  Energy.  That  department 
will  appoint  intergovernmental  liaison  officers  in  accordance  with  this  notice. 

GSA 

Walter  V.  Kullaur 
Assistant  Administrator 
General  Services  Building,  R<H>m  6002 
18th  and  F  Streets,  N.W. 

Washington,  D.C.  20405 
(202)  566  1043 

HEW 

Eugene  .Eidenberg  _  • 

Deputy  Under  Secretary  for  Intergovernmental  Affairs 
200  Independence  Avenue,  S.W.,  Room  614G 
Washington,  D.G.  20201 
(202)  245  -7431 

HUD 

Randy  Kinder 

Deputy  Assistant  Secretary  for  Intergovernmental  Relations 
451  Seventh  Street,  S.W.,  Room  10116 
Washington,  D.C.  20410 
(202)  755-6954 

INTERIOR 
Joe  Nagel 

Assistant  to  the  Secretary 

18th  and  C  Streets,  N.W.,  Room  6151 

Washington,  D.C.  20240 

(202)  343-7351 

JUSTICE 

Peter  Flaherty 
Deputy  Attorney  General 

Tenth  and  Constitution  Avenue,  N.W.,  Room  4107 
Wa.shington,  D.C.  20530 
(202)  739-2101 

LABOR 

Nik  B.  Edes 

Deputy  Under  Secretary  for  Legislation  and  Intergovernmental  Relations 
200  Constitution  Avenue,  N.W.,  Room  S2207 
Washington,  D.C.  20210 
(202)  523-6113 

NATIONAL  ENDOWMFINT  FOR  THE  .ARTS 
Henry  E.  Putsch 
Director 

Office  of  Federal-State  Partnership 
2401  E  Street,  N.W. 

Washington,  D.C.  20506 
(202)  634-6055 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 
Geoffrey  Marshall 
Acting  Director 
Office  of  State  Programs 
806  15th  Street,  N.W. 

Washington,  D.C.  20506 
(202)  724-0286 

NATIONAL  SCIENCE  FOUNDATION 
Jack  T.  Sanderson 
Assistant  Director 

Directorate  for  Research  Applications  , 

1800  G  Street,  N.W. 

Washington,  D.C.  20550 
(202)  632-7424 

Thomas  Ubois 
Director 

Office  of  Government  and  Public  Programs 
1800  G  Street,  N.W. 

Washington,  D.C.  20550 
(202)  632-7443 
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OFFICE  OF  MANAGEMENT  AND  BUDGET 
Vincent  Puritano 

Deputy  Ass<Kiate  Director  for  Intergovernmental  Affair* 

Room  9026 

726  Jackson  Place,  N.W. 

Washington,  D.C.  20503 
(202)  395-3774 

STATE 

JUl  A.  Schuker 

Special  Assistant  to  the  Assistant  Secretary  for  PuMic  Affain 

Efepartinent  Spokesman 

2201  C  Street,  N.W.,  Room  6800/PA 

Washington,  D.C.  20520 

(202)  632-0956 

TRANSPORTATION 
Terrence  Bracy 

Assistant  Secretary  for  Congressional  and  Intergovernmental  Affain 
400  Seventh  Street,  S.W.,  Room  10418 
Washington,  D.C.  20590 
(202)  426-4563 

Ray  Warner 

Director  for  Intergovernmental  Affairs 
Room  10408 

400  Seventh  Street,  S.W. . 

Washington,  D.C.  20590 
(202)  426-4578 

.  TREASURY 

Martha  Darling 
Special  Assistant  to  the  Secretary 
Main  Treasury  Building,  Room  3413 
Washington,  D.C.  20220 
(202)  566-8615 

VETERANS  ADMINISTRATION 
Jim  Mayer 

Executive  Assistant  to  the  Administrator  (OO.A) 

810  Wrmont  Avenue,  N.W. 

Washington,  D.C.  20420 
(202)  389-5151 

WATER  RESOURCES  COUNCIL 
Leo  Eisel 

Director,  Water  Resources  C<nmcil 
2120  L  Street,  N.W. 

Washington,  D.C.  20037 
(202)  254-6303 

[FR  Doc.77-2742 1  Filed  9 - 1 6- 7 7  ;3 : 59  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Coda  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  4 — Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 
OFFICE 

SUBCHAPTER  A— GENERAL  PROCEDURES 

PART  6— CODE  OF  ETHICS 

Including  Employee  Responsibilities  and 
Conduct 

AGENCY ;  General  Accounting  OfiBce. 
ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises  Part  6  to 
prescribe  a  code  of  ethics  and  standards 
of  conduct  and  responsibilities  for  em¬ 
ployees  of  the  U.S.  General  Accounting 
Office.  It  is  intended  to  strengthen  safe¬ 
guards  for  preventing  conflicts  of  in¬ 
terest  and  thereby  maintain  GAO’s  rep¬ 
utation  for  Integrity  and  objectivity  In 
carrying  out  its  mission. 

EFFECTIVE  DATE:  September  20,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  O.  Magnettl,  Deputy  Director, 

Office  of  Personnel  Development  and 

Services,  General  Accounting  Office, 

Washington.  D.C.  20548  (202-275- 

5540). 

SUPPLEMENTARY  INFORMATION: 
Government  service  requires  unusually 
high  standards  of  honesty.  Integrity,  Im¬ 
partiality,  and  conduct  by  Government 
employees  and  special  Government  em¬ 
ployees.  This  assures  the  proper  perform¬ 
ance  of  Government  business  and  con¬ 
fidence  in  the  Government  on  the  part 
of  the  citizens. 

Over  the  years,  tlie  General  Account¬ 
ing  Office  has  achieved  a  reputation  for 
integrity  and  objectivity  in  carrying  out 
its  mission.  All  employees  of  GAO  have 
a  stake  in  maintaining  this  reputation. 
This  revision  of  Part  6  is  primarily  an 
effort  to  strengthen  our  safeguards  for 
preventing  financial  conflicts  of  in¬ 
terest. 

Each  employee  has  an  obligation  ^ 
apprise  his  supervisor  of  any  circuih- 
stances  which,  because  of  a  personal  or 
private  situation — financial  or  other¬ 
wise — could  create  an  appearance  of  our 
being  less  than  objective  when  involved 
in  our  work.  There  are  many  types  of  re¬ 
lationships  which  need  to  be  considered 
in  addition  to  financial  interests.  Among 
these  are  close  relatives  and  friends,  or¬ 
ganizational  affiliations,  debtor-creditor 
relationships,  directorships  and  member¬ 
ships  in  organizations,  and  many  other 
situations  which  might  lead  to  charges  of 
bias  or  favoritism. 

Each  supervisor  has  a  responsibility 
to  determine  any  relationships  which 
could  place  a  staff  member  in  a  conflict- 


of-interest  or  potential  conflict-of-inter¬ 
est  situation.  The  supervisor  shall  take 
the  Initiative  in  such  situations  to  re¬ 
move  the  employee  from  the  work  situa¬ 
tion  involved  or  otherwise  eliminate  the 
conflict  of  interest  or  apparent  oonflict 
of  interest. 

This  i>art  requires  many  employees 
and  special  Government  employees  to 
submit  confidential  statements  of  em¬ 
ployment  and  financial  interests  to  a 
designated  reviewing  official.  These  state¬ 
ments  will  then  be  reviewed  to  deter¬ 
mine  whether  such  employment  or  finan¬ 
cial  interests  conflict  with  assigned 
duties.  In  addition  to  this  requirement, 
each  employee  and  special  Government 
employee  has  a  continuing  obligation  to 
report  any  situation  which  ma;y  involve 
him  in  a  conflict  of  interest  or  apparent 
conflict  of  Interest.  The  submission  of 
a  statement  of  employment  and  finan¬ 
cial  interests  in  no  way  relieves  an  em¬ 
ployee  or  special  Government  employee 
from  this  latter  responsibility. 

Accordingly,  4  CFR  Part  6  is  revised 
to  read  as  follows: 

Subpart  A — Purpose  and  General  Informatloa 

e.l  Purpose,  scope,  and  sppllcabUlty. 

6.2  Forms. 

6.3  Definitions. 

6.4  Standards  of  conduct  for  Oovernment 

service. 

6.6  General  policy  on  conduct  for  GAO 
•  employees. 

6.6  Proscribed  actions. 

6.7  Interpretation  and  advisory  service — 

Ethics  counselor. 

6.8  Appointment  of  deputy  ethics  coun¬ 

selors. 

6.9  Compliance. 

6.10  Disciplinary  and  other  remedial  action. 

6.11  Effecting  disciplinary  and  remedial 

action. 

6.12  Access  to  pertinent  laws  and  related 

materials. 

6.13  Miscellaneous  statutory  provisions. 

Subpart  B — Policy  Pertaining  to  Gifts, 
Entertainment,  and  Favors 

6.14  When  an  employee  e^all  not  accept 

gifts,  entertainment,  and  favors. 

6.15  Permissible  gifts,  entertainment,  and 

favors. 

6.16  Gifts  to  superiors. 

6.17  Gifts  and  decorations  from  foreign 

Governments. 

6.18  Reimbursement  of  travel  and  living 

expenses. 

Subpart  C — Miscellaneous  Prohibited  Practices 

6.19  Indebtedness  of  employees. 

6.20  Gambling,  betting,  and  lotteries. 

6.21  Use  of  Government  property. 

6.22  Misuse  of  information. 

6.23  Prohibited  financial  Interests. 

6.24  Bribery,  graft,  and  confilcts  of  Interest. 

6.25  Nondisqualifying  interests. 

6.26  General  conduct  prejudicial  to  the 

Grfternment. 


Subpart  D — Employment  Outside  the  General 
Accounting  Office 

Sec. 

6.27  Policy. 

6.28  Engaging  In  teaching,  lectiulng,  and 

writing. 

6.20  Permissible  participation  by  employees. 

6.30  Criteria  for  considering  outside  em¬ 

ployment. 

6.31  Requesting  permission  to  engage  In 

outside  employment.  / 

6.32  The  bead  of  division  or  office  will 

evaluate  executed  GAO  Form  256  and 
make  recommendations. 

638  Review  by  the  Director,  OPDB. 

6.34  Expiration  of  permission  for  outside 
employment. 

6.36  Permission  applies  only  to  a  specific  re¬ 
quest  to  engage  In  outside  employ¬ 
ment. 

6.86  Protblblted  practices. 

637  Employees  in  grade  OS-13  and  above. 

6.38  When  an  employee  desires  to  engage 

In  Income  tax  work. 

Subpart  E — Instructions  Governing  Ethical  and 
Ottiar  Conduct  Mid  Responsibiiities  of  Special 
Government  Employees 

6.39  Use  of  Oovernment  employment. 

6.40  Use  of  inside  information. 

6.41  Teaching,  lecturing,  and  writing. 

6.42  Coercion. 

6.43  Gifts,  entertainment,  and  favors. 

6.44  Miscellaneous  statutory  provisions. 

Subpart  F — ProhibKad  Activities  by  Former 
Employees 

6.45  Prohibited  activity  at  any  time  after 

termination  of  Oovernment  em¬ 
ployment. 

6.46  Prohibited  activity  for  1  year  after 

termination  of  Government  employ¬ 
ment. 

Subpart  G — Disqualification  Procedures  for 
Avoiding  Conflicts  of  Interest  in  Connection 
With  Assignments 

6.47  Definitions. 

6.48  Prohibitions. 

6.49  Committee  on  ethics  and  conflicts  of 

Interest. 

6.50  Disqualification  procedure. 

Subpart  H — Confidential  Statements  of 
Employment  and  Financial  Interests 

6.51  Purpose  of  the  submission. 

6.62  Effect  of  disqualifications,  statements, 
and  certifications  on  other  require¬ 
ments. 

6.53  Employee's  complaint  about  filing  re¬ 

quirement. 

6.54  Those  who  are  required  to  submit  con¬ 

fidential  statements  of  employment 
and  financial  Interests. 

6.55  When  to  submit  Initial  statements. 
636  To  whom  to  submit  statements  (re¬ 
viewing  officials) . 

6.57  Additional  statements. 

6.58  Additional  Information  about  the  con¬ 

tents  of  statements. 

6.59  Review  of  statements  by  reviewing  offi¬ 

cials. 

6.60  No  conflict  of  Interest  or  apparent  con¬ 

flict  of  Interest. 

6.61  Retention  and  inspection  of  state¬ 

ments. 

6.62  Findings  of  conflict  of  Interest. 

6.63  Remedial  action. 
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Bee. 

6.64  Request  for  reconsideration  of  deci¬ 

sions. 

6.65  Access  to  statements  and  documents. 

6.66  Those  who  are  not  required  to  submit 

statements. 

6.67  Responsibilities  in  connection  with  the 

submission  of  statements. 

6  68  Personal  copies  of  statements. 

Authorttt:  Sec.  311,  42  Stat.  25,  as  amend¬ 
ed  (31  UR.C.  52,  interpret  to  apply  18  U.S.C. 
201-218). 

§  6.1  Purpose,  scope,  and  applicability. 

This  part  sets  forth  the  code  of  ethics 
of  the  U.S.  General  Accounting  0£Bice 
(OAO)  and  the  policies  which  prescribe 
standards  of  conduct  and  responsibili¬ 
ties  for  its  employees  and  special  Gov¬ 
ernment  «nployees. 

§  6.2  Forms. 

Tliis  part  prescribes: 

(a)  GAO  Form  256,  Request  for  Per¬ 
mission  to  Engage  in  Outside  Employ¬ 
ment. 

(b)  OAO  Form  310,  Confid^tial 
Statement  of  Emplosmient  suid  Financial 
Interests  (For  Use  by  Employees), 

(c)  GAO  Form  311,  Confidential  State¬ 
ment  of  Employment  and  Financial  In¬ 
terests  (For  Use  by  Special  Government 
Employees) . 

(d)  GAO  Form  523,  Certificaticwi  of 
Review  of  Confidential  Statement  of  Em¬ 
ployment  and  Financial  Interests  for  a 
Special  Government  Employee  and  Find¬ 
ing  of  No  Conflicts  of  Interest. 

§  6.3  Definitions. 

In  this  part: 

(a)  “Employee”  means  an  officer  or 
employee  of  GAO  other  than  a  special 
Government  employee. 

(b)  “Special  Government  employee” 
means — 

(1)  An  officer  or  employee  who  is  re¬ 
tained,  designated,  appointed  or  em¬ 
ployed  to  perform,  with  or  without  com¬ 
pensation,  for  a  period  not  to  exceed  130 
dajrs  during  any  period  of  365  consecu¬ 
tive  days,  temporary  duties  either  on  a 
full-time  or  intermittent  basis  (18  U.S.C. 
202) ; 

(2)  An  officer  or  employee  whose  in¬ 
termittent  appointment — described  in 
paragraph  (b)  (1)  of  this  section — is 
convert^  to  a  temporary  appointment, 
thus  allowing  him  to  work  for  up  to  1 
year,  beginning  with  the  date  upon 
which  his  intermittent  appointment  be¬ 
gan;  and 

(3)  Experts  and  consultants  appointed 
under  section  401,  Pub.  L.  93-604  and 
sectimi  702(a),  Pub.  L.  99-344. 

(c)  ‘Terson”  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organiza¬ 
tion  (n*  institution. 

(d)  “Former  employee”  means  a  form¬ 
er  GAO  employee  or  former  special  Gov¬ 
ernment  employee  as  defined  in  para¬ 
graph  (b)  of  this  section.  (Special  provi¬ 
sions  relating  to  former  employees  are 
discussed  in  Subpart  F  of  this  part.) 

(e)  Words  Importing  the  masculine 
gender  Include  the  feminine  as  well,  and 
words  Importing  the  plural  include  the 
singular. 


§  6.4  SlandHrdx  of  condiift  fur  Goyrni- 
nionl  srryire. 

The  Government  service  requires  the 
maintenance  of  unusually  high  standards 
of  honesty,  integrity,  impartiality,  and 
conduct  by  employees  and  special  Gov¬ 
ernment  employees,  to  assure  the  proper 
performance  of  Government  business  and 
the  maintenance  of  confidence  by  citizens 
in  their  Government.  This  is  especially 
true  of  service  in  GAO  because  of  the 
imique  functions  and  spieclal  trust  placed 
upon  GAO.  GAO  employees  and  special 
Government  employees  are  therefore  ex¬ 
pected  and  required  to  exercise  informed 
Judgments  to  avoid  misconduct. 

§  6.5  General  poliry  on  rondiirl  for 
G.40  emplovoen. 

The  personal  demeanor  of  employees  of 
GAO  is  subject  to  the  closest  public  and 
official  scrutiny,  and  as  representatives  of 
GAO  they  are  Judged  by  their  personal 
associates  and  activities  as  well  as  by 
their  official  actions  and  conduct.  In  all 
their  dealings  employees  of  OAO  shall  so 
conduct  themselves  as  to  permit  no  rea¬ 
sonable  basis  for  suspicion  of  unethical 
conduct  or  practices.  Ihe  obligation  to 
protect  fully  the  Interests  of  the  Govern¬ 
ment  as  a  whole  and  GAO  as  an  agency 
of  the  Congress,  demands  the  avoidance 
of  circumstances  which  invite  conflict  be¬ 
tween  self-interest  and  the  integrity  of 
employment  with  GAO.  Loyalty  to  GAO 
and  its  programs  and  purposes  is  a  neces¬ 
sary  attribute. 

§  6.6  Pro^icribt'd  actions. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  part,  which  might  result  in,  or  create 
the  appearance  of : 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  Improper  preferential 
treatment  to  any  person; 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov¬ 
ernment  or  its  operations. 

§  6.7  Interpretation  and  advisory  $erv> 
ice— ethics  counselor. 

The  General  Counsel,  with  the  ap¬ 
proval  of  the  Comptroller  General,  shall 
designate  an  ethics  coimselor  for  GAO. 
An  important  responsibility  of  the  ethics 
counselor  shall  be  to  keep  abreast  of 
developments  in  the  field  of  conflicts  of 
interest  and  to  give  advice  and  counsel, 
on  confiicts-of-interest  matters,  to  re¬ 
viewing  officials,  employees,  and  special 
Government  employees.  He  shall  also 
provide  counsel  and  interpretations  on 
questions  of  confilcts-of -interest  matters 
covered  by  this  part,  to  deputy  ethics 
counselors  designated  imder  !  6.8. 

§  6.8  Appointment  of  deputy  ethics 
couiuelora. 

Subject  to  the  approval  of  the  Comp¬ 
troller  General,  the  ethics  counselor, 
named  imder  §  6.7  may  designate,  when 
appropriate  and  needed,  deputy  ethics 


counselors  to  assist  GAO  employees  and 
special  Government  employees.  Deputy 
ethics  counselors  designated  under  this 
section  shall  be  qualified  and  in  a  position 
to  give  authoritative  advice  and  guidance 
to  employees  and  special  Government 
employees  on  confilcts-of-lnterest  ques¬ 
tions. 

§  6.9  Compliance. 

The  heads  of  divisions  and  offices  shall 
be  responsible  for  assuring  that  this  order 
is  fully  compUed  with  in  their  respective 
divisions  or  offices.  Except  as  otherwise 
specifically  provided  for  in  this  part,  any 
matter  coming  within  the  provisions  of 
this  part — arising  in  GAO — ^will  be  re¬ 
ferred  Immediately,  by  the  head  of  the 
division  or  office  or  other  official  con¬ 
cerned,  to  the  Director,  Office  of  Person¬ 
nel  Elevelopment  and  Services  (OPDS), 
for  appropriate  disposition. 

§6.11  Effecting  disciplinary  and  reiiie- 
aclion. 

A  violation  of  any  of  these  regulations 
by  an  employee  or  special  Government 
employee  may  be  cause  for  appropriate 
disciplinary  action,  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. 

§6.11  EfTeeliiig  disciplinary  and  reme¬ 
dial  action. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  in  accord¬ 
ance  with  applicable  laws  and  regula¬ 
tions. 

§  6.12  Access  to  pertinent  Ium’!«  and  re¬ 
lated  materials. 

Copies  of  pertinent  laws;  Executive 
Order  No.  11222,  as  amended;  OAO  or¬ 
ders;  and  Civil  Service  regulations  and 
instructions  relating  to  ethical  and  other 
conduct  will  be  made  available  upon  re¬ 
quest  by  employees  and  special  Govern¬ 
ment  employees.  Requests  should  be  di¬ 
rected  to  the  Director,  Office  of  Person¬ 
nel  Development  and  Services,  room 
7830,  GAO  Building. 

§  6.13  Miscellaneous  statutory  provi¬ 
sions. 

Each  employee  will  acquaint  himself 
with  each  statute  that  relates  to  his  ethi¬ 
cal  and  other  conduct  as  an  employee  of 
OAO,  with  particular  reference  to  the 
following: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72  Stat.  B12, 
Oode  Ethics  for  Government  Service. 

(b)  The  prohibition  against  bribery  of 
public  officials  (18  U.S.C.  201)  which  im¬ 
poses  a  maximum  penalty  of  a  $20,000 
fine  or  three  times  the  money  or  thing 
received,  whichever  is  greater;  15  years’ 
imprisonment;  or  both;  and  removal. 

(c)  The  prohibition  against  receiving 
compensation  for  claims,  contracts,  etc. 
(18  U.S.C.  203),  which  imposes  a  maxi¬ 
mum  penalty  of  a  $10,000  fine;  2  years’ 
imprisonment;  or  both;  and  removal. 

(d)  ’The  prohibition  against  prosecut¬ 
ing  claims  against  and  other  matters  af¬ 
fecting  the  Government  (18  U.S.C.  205), 
which  Imposes  a  maximum  penalty  of  a 
$10,000  fine;  2  years’  Imprisonment;  or 
both. 
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(e)  The  prohibition  against  prosecut¬ 
ing  claims,  Involving  matters  connected 
with  former  duties — disqualiflcation  of 
partners  (18  U.8.C.  207),  which  imposes 
a  maximum  penalty  of  a  $10,000  fine;  2 
years’  Imprisonment;  or  both. 

(f)  The  prohibition  against  an  em¬ 
ployee  or  special  Goverrunent  employee 
acting  or  participating  in  any  matter  in 
which  he,  his  immediate  family,  his  part¬ 
ner,  or  an  organization  with  which  he  is 
connected  or  is  seeking  employment  has 
a  financial  interest  (18  U.S.C.  208), 
which  imposes  a  maximum  penalty  of  a 
$10,000  fine;  2  years’  imprisonment;  or 
both. 

(g)  The  prohibition  against  an  em¬ 
ployee  receiving  salaries  or  contributions 
from  other  than  Government  sources  for 
his  Government  services  (18  U.S.C.  209) , 
which  imposes  a  maximum  penalty  of  a 
$5,000  fine;  1  year’s  Imprisonment;  or 
both. 

(h)  ’The  prohibition  against  accept¬ 
ance  or  solicitation  of  anything  of  value 
to  obtain  public  ofiBce  for  another  (18 
U.S.C.  211)  which  imposes  a  maximum 
penalty  of  a  $1,000  toe;  1  year’s  im¬ 
prisonment;  or  both. 

(i)  ’The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913) 
which  imposes  a  maximum  penalty  of  a 
$500  toe;  1  year’s  imprisonment;  or 
both;  and  removal. 

(j)  The  prohibition  against  disloyalty 
and  striking  (5  U.S.C.  7311,  and  18  U.S.C. 
1918),  which  imposes  a  maximum  pen¬ 
alty  of  a  $1,000  toe;  1  year  and  a  day’s 
imprisonment:  or  both:  and  removal. 

(k)  ’The  prohibition  against  etnploy- 
ment  of  a  member  of  a  Communist  or¬ 
ganization  (50  U.S.C.  784)  which  im¬ 
poses  a  maximum  penalty  of  a  $10,000 
toe;  5  years’  imprisonment;  or  both; 
and  removal. 

(l)  ’The  prohibition  against  disclosure 
of  classified  information  (18  U.S.C.  798), 
which  imposes  a  maximum  penalty  of  a 
$10,000  fine;  10  years’  imprisonment;  or 
both. 

(m)  ’The  prohibition  against  dlj^lo- 
sure  of  confidential  information  (18 
U.S.C.  1905),  which  imposes  a  maximum 
penalty  of  a  $1,000  fine;  1  year’s  impris¬ 
onment;  or  both;  and  removal. 

(n)  The  prohibiticHi  against  habitual 
use  of  intoxicants  to  excess  (5  U.S.C. 
7352) ,  which  imposes  a  maximum  penalty 
of  removal. 

(o)  ’The  prohibition  against  the  mis¬ 
use  of  Government  vehicles  (31  U.S.C. 
638a(c)),  which  imposes  a  maximum 
penalty  of  removal. 

(p)  The  prohlbiti(m  against  the  mis¬ 
use  of  the  franking  privilege  (18  U.S.C. 
1719),  which  imposes  a  maximum  pen¬ 
alty  of  a  $300  fine. 

(q)  The  prohibition  against  deceit  in 
examination  or  personnel  action  (18 
U.S.C.  1917),  which  imposes  a  maximum 
penalty  of  a  $1,000  toe;  1  year’s  im¬ 
prisonment;  or  both. 

(r)  The  prohibition  against  fraud  and 
false  statement  (18  U.S.C.  1001),  which 
imposes  a  maximum  penalty  of  a  $10,000 
fine;  5  years’  imprisonment;  or  both. 

(s)  The  prohibition  against  mutilating 
or  destroying  public  records  (18  U.S.C. 
2071),  which  imposes  a  maximum  pen¬ 


alty  of  a  $2,000  toe;  3  years’  imprison¬ 
ment;  or  both:  and  removal. 

(t)  The  prohibition  against  coimter- 
feiting  and  forging  transportation  re¬ 
quests  (18  U.S.C.  508),  which  imposes  a 
maximum  penalty  of  a  $5,000  toe;  10 
years’  imprisonment;  or  both. 

(u)  ’The  prohibition  against  embezzle¬ 
ment  and  theft  of  Government  money, 
property,  or  records  (18  U.S.C.  641), 
which  imposes  a  maximum  penalty  of  a 
$10,000  fine;  10  years’  imprisonment;  or 
both. 

(V)  The  prohibition  against  failure  to 
account  for  public  money  (18  U.S.C.  643) , 
which  imposes  a  maximum  penalty  of  a 
fine  equal  to  the  amount  embezzled;  im¬ 
prisonment  not  more  than  10  years;  or 
both. 

(w)  ’The  prohibition  against  wrong¬ 
fully  converting  property  of  another  (18 
U.S.C.  654),  which  imposes  a  toe  equal 
to  the  amount  embezzled;  imprisonment 
not  more  than  10  years;  or  both. 

(x)  The  prc^ibition  against  unau¬ 
thorized  use  of  documents  relating  to 
duties  (18  U.S.C.  285),  which  imposes  a 
maximum  penalty  of  a  $5,000  fine;  5 
years’  imprisonment;  or  both. 

(y)  ’The  prohibition  against  political 
activity  15  U.S.C.  7323,  7324,  and  7325), 
which  imposes  a  maximum  penalty  of 
removal. 

(z)  The  prohibition  against  solicita¬ 
tion  of  political  contributions  (18  U.S.C. 
602) ,  which  imposes  a  maximum  penalty 
of  a  $5,000  toe;  3  years’  imprisonment: 
or  both. 

(aa)  Tlie  prohibition  against  solicita¬ 
tion  of  political  contributions  in  Federal 
buildings  (18  U.S.C.  603),  which  im¬ 
poses  a  maximum  penalty  of  a  $5,000 
fine;  3  years’  imprisomnent;  or  both. 

(bb)  The  prohibition  against  making 
political  contributions  through  a  Gov¬ 
ernment  employee  or  Senator  or  Repre¬ 
sentative  (18  U.S.C.  607),  which  im¬ 
poses  a  maximum  penalty  of  a  $5,000 
fine;  3  years’  imprisonment;  or  both. 

(cc)  ’The  prohibition  limiting  political 
contributions  and  purchases  (18  U.S.C. 
608) .  which  imposes  a  maximum  penalty 
of  a  $25,000  toe;  1  year’s  imprisonment; 
or  both. 

(dd)  ’The  prohibition  against  an  em¬ 
ployee  acting  as  an  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219), 
which  imposes  a  maximum  penalty  of  a 
$10,000  fine;  2  years’  imprisonment;  or 
both. 

(ee)  'The  prohibition  against  the  em¬ 
ployment  of  a  person  convicted  of  par¬ 
ticipating  in  or  promoting  a  riot  or  civil 
disorder  (5  U.S.C.  7313) . 

(ff)  ’The  prohibition  against  knowing¬ 
ly  disclosing  information  pursuant  to  the 
exercise  of  responsibilities  or  authorities 
relating  to  geological  or  geophysical  in¬ 
formation  which  imposes  civil  and  crim¬ 
inal  penalties  (42  U.S.C.  6382(e)(2)). 

Subpart  B — Policy  Pertaining  to  Gifts, 
Entertainment,  and  Favors 

§  6.14  an  employee  shall  not  ac¬ 

cept  gifts,  entertainment,  and  favors. 

Except  as  provided  in  §§  6.1^  and  6.18 
an  employee  shall  not  solicit  or  accept, 
directly  or  indirectly,  any  gift,  gratuity. 


favor,  entertainment,  loan,  or  any  other 
thing  of  monetary  value,  from  a  person 
who: 

(a)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Federal  Government; 

(b)  Conducts  operations  or  activities 
that  are  subject  to  audit,  investigation, 
decision  or  regulation  by  GAO;  or 

(c)  Has  interests  that  may  be  substan¬ 
tially  affected  by  the  performance  or 
nonperformance  of  the  employee’s  of¬ 
ficial  duty, 

§6.15  Permissible  gifts,  entertainment, 
and  favors. 

Despite  the  limitations  established  by 
S  6.14,  the  following  exceptions  are  made: 

(a)  A  gift,  gratuity,  favor,  entertain¬ 
ment,  loan,  or  other  similar  favor  of 
monetary  value  may  be  accepted  by  the 
employee  when  it  or  they  stem  from  a 
family  relationship,  such  as  that  between 
the  employee  and  his  parents,  children, 
or  spouse,  and  when  the  circumstances 
make  it  clear  that  it  is  that  relationship 
which  is  the  motivating  factor. 

(b)  Food  and  refreshments  of  nominal 
value  may  be  accepted  cm  infrequent  oc¬ 
casions  in  the  ordinary  course  of  a 
luncheon  or  dinner  meeting  or  other 
meeting,  or  on  an  inspection  tour  where 
the  employee  may  properly  be  in  attend¬ 
ance. 

(c)  Loans  from  banks  and  other  finan¬ 
cial  institutions  may  be  accepted  on  cus¬ 
tomary  terms  to  finance  the  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans. 

(d)  Unsolicited  advertising  or  pifomo- 
tional  material,  such  as  pens,  pencils, 
note  pads,  calendars  and  other  items  of 
nominal  intrinsic  value  may  be  accepted. 

§  6.16  Gifts  to  superiors. 

An  employee  shall  not  solicit  a  contri¬ 
bution  from  another  employee  for  a  gift 
to  an  official  superior,  make  a  donation 
as  a  gift  to  an  official  superior,  or  accept 
a  gift  presented  by  an  employee  receiving 
less  pay  than  himself  (5  U.S.C.  7351). 

§  6.17  Gifts  and  decorations  from  for* 
eign  governments. 

(a)  An  employee  may  not  request  or 
otherwise  encourage  the  tender  of  a  gift 
or  decoration  from  a  foreign  government 
or  an  official  thereof. 

(b)  An  employee  may  accept:  (1)  A 
gift  of  minimal  value  tendered  or  re¬ 
ceived  as  a  souvenir  or  mark  of  courtesy; 

(2)  A  gift  of  more  than  minimal  value 
when  it  appears  that  to  refuse  the  gift 
would  be  likely  to  cause  offense  or  em¬ 
barrassment  or  otherwise  adversely 
affect  the  foreign  relations  of  the  United 
States.  However,  a  gift  of  more  than 
minimal  value  is  deemed  to  have  been  ac¬ 
cepted  on  behalf  of  the  U.S.  Government 
and  must  be  deposited  with  the  Chief 
of  Protocol  of  the  Department  of  State 
for  disposal.  (A  gift  of  minimal  Value 
is  defined  as  “any  present  or  other  thing, 
other  than  a  decoration,  which  has  a 
retail  value  not  in  excess  of  $50  in  the 
United  States.’’) 

(c)  An  employee  may  accept,  retain 
and  wear  a  decoration  tendered  in  recog¬ 
nition  of  active  field  service  in  time  of 
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combat  operations  or  awarded  for  other 
outstanding  or  unusually  meritorious 
performance,  subject  to  the  approval  of 
the  Comptroller  General  and  the  concur¬ 
rence  of  the  Secretary  of  State. 

(d)  Members  of  an  employee’s  family 
and  household  are  also  subject  to  the 
regulations  contained  in  this  section.  A 
member  of  an  employee’s  family  and 
household  Is  defined  as  “a  relative  by 
blood,  marriage,  or  adoption  who  Is  a 
resident  of  the  household.” 

§  6.18  Reimburt>eNirnl  of  travel  and  liv¬ 
ing  expenses. 

(a)  Neither  8  6.14.  nor  §  6.27.  precludes 
an  employee  from  receipt  of  ^na  fide 
reimbursement,  imless  prohibited  by  law, 
for  expenses  of  travel  and  such  other 
necessary  subsistence  as  is  compatible 
with  this  pcu-t  when  not  engaged  on 
official  business.  However,  this  section 
does  not  allow  an  employee  to  be  reim¬ 
bursed.  or  payment  to  be  made  on  his 
behalf,  for  excessive  personal  living  ex¬ 
penses,  gifts,  entertainment,  or  other 
personal  benefits. 

(b)  When  traveling  on  official  busi¬ 
ness,  no  reimbursement  may  normally  be 
accepted  from  private  sources.  If  an 
employee  is  authorized  by  GAO  to  par¬ 
ticipate  in  the  activities  of  a  professional 
organization  and  the  authorized  per  diem 
is  insufficient  to  cover  his  expoises,  he 
shall  not  accept  reimbursement  for  all  or 
part  of  the  expenses  incwred  while  he 
was  on  duty  as  a  Government  employee. 
The  employee  may  either  take  annual 
leave  while  participating  and  accept  re¬ 
imbursement  from  the  professional  orga¬ 
nization  or  pay  the  difference  out  of  his 
pocket. 

(c)  Notwithstanding  this  section,  the 
requirements  relating  to  the  acceptance 
of  contributions  and  awards,  travel,  sub¬ 
sistence  and  other  expenses  in  section 
4111,  title  5,  United  States  Code,  and  the 
regulations  thereunder  in  the  Federal 
Personnel  Manual,  Supplement  990-1, 
Book  m.  Part  410,  Subpart  G.  continue 
to  apply.  While  this  provision  in  chapter 
41  of  title  5  generally  deals  with  the 
training  of  Federal  employees,  GAO  has 
held  that  it  is  the  statutory  authority  for 
emidoyees  to  receive  contributions  for 
travel  and  subsistence  from  tax-exempt 
organizations  described  in  26  U.S.C.  501 
(c)  (3)  incident  to  attendance  at  meet¬ 
ings.  (See  49  Comp.  Gen.  572  (1970).) 

Subpart  C — Miscellaneous  Prohibited 
Practices 

§  6.19  IndebtednpfiA  of  eniployeoiii. 

(a)  An  Emvloyee  Is  Expected  To  Man¬ 
age  Just  Financial  Obligations  in  a 
Proper  Manner.  An  employee  shall  pay 
each  just  financial  obUgation  in  a  proper 
and  timely  manner,  especially  one  im¬ 
posed  by  law  such  as  Federal,  State,  or 
local  taxes.  For  the  purposes  of  this  para¬ 
graph.  a  "just  financial  obligation” 
means  one  acknowledged  by  the  em¬ 
ployee  or  reduced  to  judgment  by  a  court 
or  one  imposed  by  law  such  as  Federal, 
State,  or  local  taxes;  “in  a  timely  man¬ 
ner”  means  in  a  manner  in  which  GAO 
determines  does  not,  under  the  circum¬ 
stances,  reflect  adversely  on  the  Govern¬ 


ment  as  his  employer.  In  the  event  of  a 
dispute  between  an  employee  and  an 
allied  creditor,  this  section  does  not  re¬ 
quire  the  agency  to  determine  the  validity 
or  amoimt  of  that  disputed  debt.  GAO 
is  Interested  when  (me  of  its  employees 
is  Involved  in  a  bankruptcy  proceeding; 
however,  tills  remedy  is  available  to  em¬ 
ployees  on  the  same  basis  as  it  is  to  all 
citizens. 

(b)  Reports  on  Indebtedness.  While 
GAO  will  not  become  a  (xillection  agency 
for  private  creditors  of  an  employee, 
each  complaint  of  ncmpayment  of  a  (iebt 
will  be  referred  to  the  employee  con¬ 
cerned.  and  the  employee  will  be  re¬ 
quested  to  resort,  in  writing,  what  he 
ptroposes  to  do  about  the  debt. 

(c)  Garnishment  of  Government  Sala¬ 
ries.  The  GovcmmMit  salaries  of  GAO 
employees  are  subject  to  garnishment 
for  the  f (blowing  purposes: 

( 1 )  Payment  of  delinquent  Federal  in¬ 
come  taxes  (28  U.S.C.  6331). 

(2)  Legal  obligation  to  provide  child 
support  (section  459  of  Pub.  L.  93-647, 
enacted  January  4.  1975,  88  Stat.  2357). 

(3)  Legal  obligation  to  make  allmcmy 
payments  (seetton  459  of  Pub.  L.  93-647, 
enacted  January  4,  1975,  88  Stat.  2357). 

§  6.20  GamUing,  betting,  and  lotteries. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov¬ 
ernment,  in  any  gambling  activity  in¬ 
cluding  the  operatl(m  of  a  gambling  de¬ 
vice,  in  conducting  a  lottery  or  p(xd,  in 
a  game  for  money  or  iMr(H3erty,  or  in 
selling  or  purchasing  a  numbers  slip 
or  ticket. 

§  6.21  Use  of  Government  property. 

An  emplc^ee  shall  not  directly  or  in¬ 
directly  use  or  allow  the  use  of  Govern¬ 
ment  pitverty  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro¬ 
tect  and  conserve  Government  prop^y, 
including  equipment,  supplies,  and  other 
property  entrusted  or  Issued  to  him. 

§  6.22  Misuse  of  information. 

For  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not,  except 
as  provided  in  8  6.28,  directly  or  in¬ 
directly  use  or  allow  the  use  of  official 
information  obtained  through  or  in  con- 
neetkm  with  his  Government  employ¬ 
ment  which  has  not  been  made  available 
to  the  general  pul^c. 

§  6.23  Prohibited  financial  interests. 

An  employee  shall  not:  (a)  Have  a  di¬ 
rect  or  indirect  financial  interest  that 
conflicts  substantially  or  appears  to  con¬ 
flict  substantially  with  his  Government 
duties  and  responsibilities; 

(b)  Engage  in,  directly  or  indirectly, 
a  financdal  transaction  as  a  result  or 
primarily  relying  on  information  bb- 
tained  through  his  Government  employ¬ 
ment 

§  6.24  Bribery,  graft,  and  conflicts  of 
interest. 

An  employee  shall  not  engage  in  acts 
prohibited  by  chapter  11  of  title  18, 


United  States  Code,  relating  to  bribery, 
graft  and  (xmfllcts  of  Interest  as  appro¬ 
priate  to  the  employee  concerned.  Three 
of  the  more  imix>rtant  "ctmflict  (ff  in¬ 
terest”  provisltms  are  stunmarized  as  fol¬ 
lows: 

(a)  An  employee  may  not  except  as 
provided  by  law  for  the  pn^r  discharge 
of  his  official  duties,  ask  or  seek  any  com¬ 
pensation  for  services  by  him  or  another 
in  connection  with  any  iHoceeding.  re¬ 
quest  tor  a  ruling,  or  other  determlna- 
Uem  before  any  Government  agency  or 
officer  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial  in¬ 
terest  (18  U.S.C.  203) 

(b)  An  employee  may  not,  except  in 
the  discharge  of  his  official  cluties,  rep¬ 
resent  anyone  else  (with  or  without 
compensation)  before  a  court  or  Govern¬ 
ment  agency  in  a  matter  In  which  the 
United  Statn  is  a  party  or  has  a  direct 
or  substantial  interest.  However,  this 
does  not  prevent  an  employee,  if  not  in¬ 
consistent  with  the  faithful  performance 
of  his  duties,  from  acting  without  cc«n- 
poisatiim  as  agent  or  attorney  for  any 
person  who  is  the  subject  of  disciplinary, 
loyalty,  or  other  personnel  administra- 
tk«  proceedings  in  connection  with 
those  proceedings  (18  U.S.C.  205) . 

(c)  An  employee  sludl  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  (18 
U.S.C.  209) . 

§  6.25  Nondioqiinlifying  iiitrresix. 

This  part  does  not  preclude  an  em¬ 
ployee  from  having  a  financial  interest 
or  engaging  in  financial  transactions  to 
the  same  extent  as  a  private  citizen  not 
employed  by  the  Goveriunent  so  long 
as  it  is  not  prohibited  by  applicable 
law  or  regulations. 

§  6.26  Grnenil  rotnlurt  prrjiidiriul  to 
Uie  Govcmiornl. 

An  employee  shall  not  engage  in  crim¬ 
inal,  Infamous,  immoral,  or  notoriously 
disgraceful  conduct,  or  other  conduct 
prejudicial  to  the  Government,  nor  shall 
he  conduct:  himself  in  such  a  manner  as 
to  give  rise  to  a  reasonable  belief  that 
he  is  engaging  in  criminal,  infamous, 
immoral,  or  notoriously  disgraceful 
conduct. 

Subpart  D— Employmertt  Outside  the 
General  Accounting  Office 

§  6.27  Policy. 

An  employee  shall  not  engage  in  out¬ 
side  employment  or  other  activity,  for 
or  without  compensation,  not  compat¬ 
ible  with  the  full  and  proper  discharge 
of  the  duties  and  responsibilities  of  his 
Government  employment.  Incompatible 
activities  include  but  are  not  limited  to : 

(a)  A(x:eptance  of  a  fee,  compensation, 
gift,  payment  of  an  expense,  or  any 
other  thing  of  monetary  value  in  cir¬ 
cumstances  in  which  acceptance  may  re¬ 
sult  in  or  create  the  appearance  of  a 
conflict  of  interest. 

(b)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capac¬ 
ity  to  perform  his  Government  duties 
and  responsibilities  in  an  acceptable 
manner;  or 
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(c)  Outside  employment  or  activity 
that  Is  likely  to  result  In  ciitclsm  of.  or 
cause  embarrassment  to.  OAO. 

§  6.28  EnKaging  in  teaching,  lecturing, 
and  writing: 

Employees  may  (subject  to  the  pro¬ 
visions  of  S  6.29(c) )  engage  in  teach¬ 
ing,  lecturing,  and  writing  that  is  not 
prohibited  by  law.  regulations,  or  order. 
An  employee  shall  not.  however,  either 
for  or  without  compensation,  engage  in 
teaching,  lecturing,  or  writing,  including 
teaching,  lecturing,  or  writing  for  the 
purpose  of  the  special  preparation  of  a 
person  or  class  of  persons  for  an  ex¬ 
amination  of  the  Civil  Service  Commis¬ 
sion  or  Board  of  Examiners  for  the 
Foreign  Seervlce,  that  depends  on  infor¬ 
mation  obtained  as  a  result  of  his  Gk)v- 
emment  employment,  except  when  that 
information  has  been  made  availabl®  to 
the  general  public  or  will  be  made  avail¬ 
able  on  request,  or  when  the  Comptroller 
General  gives  written  authorization  for 
the  use  of  nonpublic  information  on  the 
basis  that  such  use  is  in  the  public  In¬ 
terest.  In  addition,  the  Comptroller  Gen¬ 
eral  shall  not  receive  compensation  or 
anything  of  monetary  value  for  any  con¬ 
sultation,  lecture,  discussion,  writing,  or 
appearance,  the  subject  matter  of  which 
Is  devoted  substantially  to  the  respon¬ 
sibilities,  programs,  or  operations  of 
GAO.  or  which  draws  substcmtlally  on 
official  data  or  Ideas  which  have  not 
become  part  of  the  body  of  public  in¬ 
formation. 

S  6.29  Permidsible  participation  by  em¬ 
ployees. 

This  order  does  not  preclude  an  em¬ 
ployee  from: 

(a)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
prohibited  by  law. 

(b)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement,  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit,  educational 
and  recreational,  public  service,  or  civic 
organization. 

(c)  Outside  emplosrment  when  permis¬ 
sion  has  been  granted  in  advance  by  the 
Director,  OPD8,  or  his  designee,  and  the 
employee  has  been  notified  in  writing  of 
the  approval.  This  permission  will  be 
granted  in  accordance  with  the  policies, 
procedures,  and  limitations  set  forth  in 
this  part. 

§  6.30  Criteria  for  considering  outside 
employment. 

In  considering  requests  for  outside  em¬ 
ployment,  the  following  criteria  will  be 
applied: 

(a)  The  provisions  of  applicable  law. 

(b)  The  policies  Incorporated  in  this 
order  including  the  possibility  of  conflicts 
of  Interest. 

(c)  The  general  attendance  record  of 
the  employee. 

(d)  The  nature  of  his  official  duties 
in  relation  to  the  nature  of  the  duties 
which  will  comprise  the  outside  employ¬ 
ment. 


(e)  The  financial  need  or  other  Justi¬ 
fication  for  such  outside  employment. 

(f)  The  amount  of  time  and  hours  of 
work  required  by  the  outside  employ¬ 
ment. 

§  6.31  Requesting  permission  to  engage 
in  outside  employment. 

An  employee  will  request  permission 
to  engage  in  outside  employment  by 
executing,  in  full,  GAO  Form  256,  Re¬ 
quest  for  Permission  to  Engage  in  Out¬ 
side  Employment,  and  forwarding  it 
through  his  immediate  supervisor  to  the 
head  of  his  division  or  office. 

§  6.32  The  head  of  division  or  office 
will  evaluate  executed  GAO  Form 
256  and  make  recommendations. 

The  head  of  the  employee’s  division  or 
office  will,  upon  receipt  of  a  fully  exe¬ 
cuted  OAO  Form  256,  evaluate  the  re¬ 
quest  in  the  light  of  existing  law,  policies, 
and  regulations  provided  by  this  part. 
Should  the  request  be  found  proper  and 
in  the  best  Interests  of  GAO  and  not 
in  violation  of  law.  policies,  and  regula¬ 
tions,  the  head  of  the  division  or  office 
will  transmit  the  request  with  his  favor¬ 
able  recommendation  to  the  Director, 
OPDS,  or  his  designee.  If  the  head  of 
the  employee’s  division  or  office  finds 
otherwise,  he  will  recommend  that  the 
request  be  denied,  record  his  reasons, 
and  transmit  the  request  and  related 
papers  to  the  Director,  OPDS,  or  his 
designee. 

§  6.33  Review  by  ihe  Director,  OPDS. 

The  Director,  OPDS,  or  his  designee 
shall  review  requests  to  engage  in  out¬ 
side  employment,  including  the  recom¬ 
mendation  of  the  head  of  the  division 
or  office  involved,  for  the  proper,  fair, 
and  uniform  application  of  this  part. 
If  the  head  of  the  division  or  office  in¬ 
volved,  and  the  Director,  OPDS,  or  his 
designee,  agree,  the  request  may  be  offi¬ 
cially  approved  or  disapproved  and  the 
employee  shall  be  notified.  If  they  do  not 
agree,  the  request  and  all  recommenda¬ 
tions  shall  be  submitted  to  the  Director 
of  Management  Services  for  ultimate 
determination.  (If.  the  employee  is  one 
who  reports  to  the  Director  of  Manage¬ 
ment  Services,  the  request  and  all  recom¬ 
mendations  shall  be  submitted  to  the 
Deputy  Comptroller  General  for  ultimate 
determination.)  ’The  Director  of  Man¬ 
agement  Services  (or  the  Deputy  Comp¬ 
troller  General,  if  appropriate)  shall 
thereupon  consider  the  entire  record, 
make  the  final  determination,  and  cause 
the  employee  to  be  notified. 

§  6.34  Expiration  of  permission  for  out¬ 
side  employment. 

Grants  of  permission  to  engage  in  out¬ 
side  employment  will  normally  expire  3 
calendar  years  from  the  date  of  the  last 
issue,  unless  sooner  revoked  or  modified. 
Permission,  to  engage  in  outside  employ¬ 
ment,  which  is  about  to  expire  will  be 
considered  for  renewal  upon  receipt  of 
a  request  on  GAO  Form  256.  Procedures 
lor  renewal  will  be  the  same  as  those 
for  an  original  awpllcation  and  should 


be  made.  If  continuity  of  permission  is 
desired,  from  30  to  60  days  before  the 
expiration  of  the  current  permission. 

§  6.35  Permission  applies  only  to  a  spe¬ 
cific  request  to  engage  in  outside  em¬ 
ployment. 

Permission  to  engage  in  outside  em¬ 
ployment  extends  only  to  the  specific 
employment  described  in  the  request  con¬ 
sidered.  New  requests  must  be  made  in 
writing  in  accordance  with  these  pro¬ 
cedures  to  cover  any  changes  or  modifica¬ 
tions  in  outside  employment. 

§  6.36  Prohibited  practices. 

Prohibited  practices  are  stated  below: 

(a)  An  employee  with  permission  to 
engage  in  outside  employment  will  not 
hold  himself  out  to  the  public  as  an  at¬ 
torney,  accountant  or  other  professional 
practitioner  by  such  means  as: 

(1)  Placing  his  name  on  an  office  door; 

(2)  Having  his  name  listed  in  the  clas¬ 
sified  section  of  the  telephone  directory; 
or 

(3)  Using  business  stationery  with  his 
name  on  letterheads  or  envelopes. 

(b)  Permission  to  engage  in  outside 
employment  will  not  be  granted  for  the 
purpose  of  representing  clients  in  court 
or  before  Government  agencies  except 
in  rare  cases  (when  not  prohibited  by 
law)  when  permission  may  be  granted 
for  specific  appearances. 

(c)  An  employee  may  not  use  his  em¬ 
ployment  with  GAO  as  a  means  of  solicit¬ 
ing  or  obtaining  outside  employment. 

(d)  An  employee  may  not  engage  in 
outside  employment  while  he  is  on  sick 
leave  from  his  duties.  Deviations  from 
this  policy  may  be  permitted  in  rare  in¬ 
stances  when  prior  approval  is  obtained 
from  the  Director,  OPDS,  upon  a  fa¬ 
vorable  recommendation  from  the  head 
of  the  division  or  office  involved. 

§  6.37  Employees  in  grade  CS^13  and 
above. 

Employees  in  grade  GS-13  and  above 
will  not  normally  be  given  permission 
to  engage  in  outside  employment  except 
as  provided  in  §  6.28.  Exceptions  wUl  be 
made  for  good  and  sufficient  reasons, 
such  as  where  a  critical  need  exists  for 
addition  income  by  the  employee  or 
where  the  employment  is  foimd  to  be  in 
the  public  interest  in  terms  of  opportu¬ 
nity  for  valuable  experience,  beneficial 
both  to  the  employee  and  to  GAO.  Each 
request  for  an  exception  tmder  this  sec¬ 
tion  shall  be  in  sufficient  detail  to  permit 
a  Judgment  that  is  merited.  If  an  excep¬ 
tion  is  made  for  employees  in  grade  GS- 
13  and  above,  permission  will  be  granted 
for  1-year  intervals. 

§  6.38  ^Tien  an  employee  desires  to  en- 
'  gage  in  income  tax  work. 

An  employee  may  be  permitted  to  en¬ 
gage  in  Income  tax  work  and  to  slim  in¬ 
come  tax  returns  as  a  preparer  provided : 

(a)  The  taxpayer  has  no  Government 
contracts  and  has  no  business  with  the 
U.S.  Government; 

(b)  The  employee  does  not  in  any 
manner  intercede  with  or  appear  for  the 
taxpayer  before  the  Internal  Revenue 
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Service,  the  courts,  or  other  Oovemment 
body; 

(c)  The  employee  is  not  engaged  In 
the  audit  of  the  Internal  Revenue  Serv¬ 
ice  j>y  OAO. 

Subpart  E — Instructions  Governing  Ethi¬ 
cal  and  Other  Conduct  and  Responsibil¬ 
ities  of  Special  Government  Employees 

§  6.S9  Use  of  Covrinment  employ wiri*l. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpose  that  is  or  gives  the  appearance 
of  being  motivated  by  the  desire  for 
private  gain  fw  himself  or  another  per¬ 
son.  particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

§  6.40  Use  of  imidr  information. 

A  special  Government  employee  shall 
not  use  Inside  information  obtained  as 
a  result  of  his  Government  emplo3rment 
for  private  gain  for  himself  or  anoiher 
person  either  by  direct  action  on  his 
part  or  by  counsel,  recommendation,  or 
suggestion  to  another  person,  particu¬ 
larly  one  with  whom  he  has  family,  busi¬ 
ness,  or  financial  ties.  For  the  purposes 
of  this  section,  "inside  Information" 
means  Information  obtained  by  reason 
of  his  Government  employment  which 
has  not  become  part  of  the  body  of  pub¬ 
lic  information. 

§  6.41  Tearhing,  lecturing,  and  writing. 

A  special  Government  employee  may, 
without  prior  approval,  teach,  lecture,  or 
write  in  a  manner  not  otherwise  incon¬ 
sistent  with  §  6.22. 

§  6.42  Coercion. 

A  special  Government  employee  shall 
not  use  his  Government  emfdoyment  to 
coerce,  or  grive  the  appearance  of  coerc¬ 
ing,  a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particular¬ 
ly  one  with  whom  he  has  family,  busi¬ 
ness,  or  financial  ties. 

§  6.43  Gifts,  entertainment,  and  favors. 

Except  as  provided  in  5  6.15  (as  in  the 
case  of  employees) ,  a  special  Govern¬ 
ment  employee,  while  so  employed  or  in 
connection  with  his  employment,  shall 
not  receive  nor  solicit,  either  for  him¬ 
self  or  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties,  anything  of  value  as  a 
gift,  gratuity,  loan,  entertainment,  or 
favor  from  a  person  who; 

(a)  Has.  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  biisiness  or  financial 
relations  with  GAO; 

(b)  Has  Interests  which  may  be  sub¬ 
stantially  affected  by  the  performance 
or  nonperformance  of  his  official  duties. 

§  6.44  Miscellaneous  statutory  provi¬ 
sions. 

Each  special  Government  employee 
shall  acquaint  himself  with  each  statute 
that  relates  to  his  ethical  and  other  con¬ 
duct  as  a  special  Government  employee 
of  GAO  and  the  Government,  with  par¬ 
ticular  reference  to  the  statutes  cited  in 
S  6.13  and  the  following: 

(a)  A  si>ecial  Government  employee 
may  not,  otherwise  than  as  provided  by 


law  for  the  proper  discharge  of  his  of¬ 
ficial  duties,  receive  or  agree  to  receive 
or  solicit  any  compensation  for  any  serv¬ 
ices  by  hlms^  or  another;  and  may 
not.  except  in  the  proper  discharge  of 
his  duties,  represent  or  assist  anyone, 
with  or  without  compensation,  before 
a  department,  agency,  court,  court-mar¬ 
tial,  officer,  or  any  civil,  military,  or 
naval  commission,  in  connection  with  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  or  sub¬ 
stantial  interest:  Provided,  however. 
That  these  restrictions  apply  to  a  special 
Government  employee  only  In  relation 
to  a  particular  matter  involving  a  spe¬ 
cific  party  or  parties — 

(1)  In  which  he  has  at  any  time  par¬ 
ticipated  personally  and  substantially  as 
a  Government  employee  or  special  Gov¬ 
ernment  employee  through  decision,  ap¬ 
proval,  disapproval,  reccunmendation, 
the  rendering  of  advice,  investigation  or 
otherwise,  or 

(2)  Which  is  pending  In  the  depart¬ 
ment  or  agency  of  the  Government  in 
which  he  is  serving,  except  that  this  pro¬ 
vision  (S  6.44(a)  (2))  shall  not  apply 
when  he  has  served  in  such  department 
or  agency  no  more  than  60  days  during 
the  immediately  preceding  period  of  365 
consecutive  days.  He  is  bound  by  the  re¬ 
straint  of  this  provision  (i  6.44(a)  (2) ) 
despite  the  fact  that  the  matter  Is  not 
one  in  which  he  has  ever  participated 
personally  and  substantially  (18  U.S.C. 
203  and  205) . 

(b)  A  special  Government  employee 
shall  not  participate  in  his  Government 
capacity  in  any  matter  in  which  to  his 
knowledge  he,  his  spouse,  minor  child, 
partner,  organization  in  which  he  is 
serving  as  officer,  director,  trustee,  part¬ 
ner.  or  employee,  or  any  person  or  or¬ 
ganization  with  whom  he  is  negotiating 
or  has  any  arrangement  concerning 
prospective  employment,  has  a  financial 
interest  (18  UH.C.  208),  unless  the  spe¬ 
cial  Government  employee  first  obtains 
written  approval  as  provided  in  §  6.50 

(c) (2). 

(c)  After  his  Government  employment 
had  ended,  a  special  Government  em¬ 
ployee  is  subject  to  the  prohibition  per¬ 
taining  to  a  "former  employee"  in  mat¬ 
ters  connected  with  his  former  duties 
(18  U.S.C.  207). 

Subpart  F — Prohibited  Activities  by  Former 
Employees 

§  6.45  Prohibited  activity  at  any  time 
after  termination  of  Government 
employment. 

A  former  employee  shall  not  at  any 
time  after  his  Government  employment 
has  ended,  knowingly  represent  anyone 
other  than  the  United  States  In  ccmnec- 
tltm  with  a  matter  tn  which  the  United 
States  is  a  party  or  has  an  Interest  and 
in  which  he  participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a) ) . 

§  6.46  Prohibited  activity  for  1  year 
after  termination  of  Government 
employment. 

For  1  year  after  his  Government  em¬ 
ployment  has  ended,  a  former  employee 


shall  not  appear  personally  before  any 
court  or  Ooremment  agency  as  agent  or 
attorney  for  anyone  other  than  the  Oov¬ 
emment  in  connection  with  a  matter  In 
which  the  Government  Is  a  party  or  has 
a  substantial  Interest  and  which  was 
tmder  his  official  responsibility  as  an 
employee  of  the  Oovemment  at  any  time 
during  the  last  year  of  his  Government 
employment  (18  U.S.C.  202(b)  and  207 
<b)). 

Subpart  G — Disqualiftcation  Procedures 

for  Avoiding  ConfUcts  of  Interest  in  Con¬ 
nection  With  Assignments 

§  6.47  DefinitiotM. 

The  following  definitions  shall  apply  in 
Subparts  O  and  H : 

(a)  A  "conflict  of  Interest"  exists 
whenever  a  private  interest  (financial, 
personal,  or  one  resulting  from  non- 
Ck>vernment  employment)  of  an  employ¬ 
ee  or  special  Oovemment  employee  might 
cause  him  (1)  to  perform  his  official 
duties  in  a  way  other  than  he  would  have 
if  he  did  not  have  the  private  Interests, 
or  (2)  to  use  information  gained  through 
his  official  duties  for  his  personal  benefit. 

(b)  An  "apparent  conflict  of  Interest” 
exists  whenever  a  reasonable  person 
might  suspect  that  a  private  interest 
(financial,  personal,  or  one  resulting  from 
non-Oovernment  employment)  of  an 
employee  or  special  Government  employ¬ 
ee  mi^t  cause  him  (1)  to  perform  his 
official  duties  in  a  way  other  than  he 
would  have  if  he  did  not  have  the  private 
interest,  or  (2)  to  use  information  gained 
through  his  c^cial  duties  for  his  per¬ 
sonal  benefit. 

(c)  "P'inancial  Interest"  means; 

(1)  Interest  in  a  corporation,  company, 
firm,  mutrud  fund  or  other  business  en¬ 
terprise.  partnership,  nonprofit  orga¬ 
nization,  and  educational  or  other  insti¬ 
tution.  through  ownership  of  stock,  stock 
optKms,  bonds,  securities,  or  other  ar¬ 
rangements  Including  trusts;  or 

(2)  A  continued  interest  in  one  of  the 
entities  listed  above  through  a  pension 
or  retirement  plan,  shared  Income,  or 
other  arrangement  as  a  result  of  any  cur¬ 
rent  or  prior  ^ployment  or  business  or 
professional  association. 

(d)  A  “close  relative"  means  a  spouse, 
parent,  son,  daughter,  brother,  or  sister 
while  members  of  the  Immediate  house¬ 
hold.  However,  employees  should  be  sen¬ 
sitive  to  the  fact  that  other  distant  rela¬ 
tionships,  not  members  of  the  immediate 
household,  may  create  a  conflict  of  in¬ 
terest  or  amxirent  conflict  of  interest, 
depending  on  such  factors  as  the  per- 
s<Naal  relatkmship  of  the  anployee  and 
the  distant  rdiative,  the  amount  erf  finan¬ 
cial  Interest  owned  by  the  relative,  and/ 
or  the  importance  of  the  position  held 
by  the  relative  In  relation  to  the  subject 
matter  of  the  assignment. 

(e)  “Employment”  means  connections 
with  a  corporation,  company,  firm,  part¬ 
nership.  or  other  business  enterprise; 
nonprofit  organization;  or  educatlcxial  or 
other  institution  as  an  emt^yee,  owner, 
director,  member,  trustee,  p^ner,  ad¬ 
visor,  or  consultant. 

(f )  “Reviewing  officials"  are  defined  as 
those  officials  to  whom  employees  and 
special  Government  employees  shall  sub- 
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mlt  their  statements  In  acoordaxice  with 
i  6.56. 

§  6.18  Prolubitions.  . 

(a)  An  employee  or  oiecial  Gk>vem- 
ment  employee  shall  not  participate  In 
any  OAO  assignment  In  which  he.  his 
spoiise.  minor  child,  partner,  organisa¬ 
tion  in  which  he  Is  serving  as  c^cer, 
director,  trustee,  partner,  or  employee, 
or  any  persmi  or  organisation  with  whom 
he  Is  negotiating  or  has  any  arrangement 
concerning  prospective  employment,  has 
a  financial  Interest,  with  the  foUoaing 
exception:  If  the  employee  first  obtains 
written  approval  as  provided  In  i  6.50(c) 
(2). 

(b)  The  basic  re^sonslhillty  for  avoid¬ 
ing  confllcta  and  apparent  conflicts  of 
Interest  rests  arlth  emi^oyees  and  spe¬ 
cial  Oovemment  employees.  The  sub¬ 
mission  of  a  confidential  statement  of 
employment  and  finartclal  Interests  in 
no  way  relieves  them  or  their  obligation 
to  disqualify  ttiemselveB  whenever  their 
assignments  conflict  with  a  financial  or 
personal  Interest,  Including  one  derived 
frmn  non-Oovemment  emidoyment. 
This  is  particularly  true  adth  respect  to 
personal  interests  which  Involve  situa¬ 
tions  whldi  are  not  reported  In  a  eoofl- 
dentlal  statements  of  employment  and 
financial  Interests. 

S  6.49  Committee  on  Ethics  and  Con¬ 
flicts  of  Interest. 

(a)  Purpote  of  the  committee.  Ihe 
CcHnmlttee  on  Ethics  and  Ctmfllcts  of 
Interest  (Committee)  Is  established  and 
delegated  authority  to  make  determina¬ 
tions  for  the  Comptroller  General  In 
cases  submitted  by  reviewing  (^dcials: 
(1)  In  doubtful  cases  of  conflicts  of  In¬ 
terest  or  appar^t  conflicts  of  Interest, 
and  (2)  as  to  whether  conflicts  of  In¬ 
terest  or  aniarent  conflicts  of  Interest 
are  or  are  not  so  substantial  as  to  affect 
or  give  the  appearance  of  affecting  the 
Integrity  of  the  services  which  the  Oov¬ 
emment  may  expect  the  anployee  or 
special  Oovemment  employee,  pursuant 
to  18  U.S.C.  208. 

(b)  Committee  compotition.  This 
Committee  shall  be  comprised  of  5  vot¬ 
ing  members: 

(1)  Permanent  members.  (1)  The 
General  Counsel  for  the  General  Ac¬ 
counting  Office,  Charperslon; 

(il)  The  Director  of  Management 
Services;  and 

(iil)  The  Director,  Field  Operations 
Division. 

(2)  Rotating  members.  Two  other 
members  on  a  rotating  basis  as  appoint¬ 
ed  by  the  Comptroller  General. 

§  6.5#  Disqualificatioii  procedwre. 

(a)  Whenever  an  employee  or  special 
Government  employee  finds  that  an  as¬ 
signment  Involves  him  or  may  Involve 
him  In  a  conflict  of  Interest  or  an  ap- 
parnnt  conflict  of  Interest,  the  emidoyee 
shall  submit  the  details  of  the  case.  In 
writing,  to  the  appropriate  reviewing  of- 
flclll  and  shall  considered  disquali¬ 
fied  from  the  assignment  In  questicm 
unOl  the  matter  Is  resolved.  These  de¬ 
tails  shall  Include  a  description  of:  The 


Interest  concerning  which  a  conflict  of 
Interest  or  apparent  conflict  of  Interest 
exists,  the  duties  Including  the  assign¬ 
ment  of  the  employee  or  special  Gov¬ 
ernment  employee,  and  the  nature  of 
the  conflict  of  Interest  or  apparent  con¬ 
flict  of  Interest. 

(b)  Upon  receiving  the  submission 
from  the  employee  or  special  Govern¬ 
ment  employee,  the  reviewing  official 
shall  develop  any  additional  informa¬ 
tion  about  the  case  which  he  deems  nec¬ 
essary  and  may  cmisult  with  the  ethics 
counselor  for  GAO.  If  there  Is  no  con¬ 
flict  of  interest  or  aivarent  conflict  of 
interest,  the  reviewing  official  will  notify 
the  employee  or  special  Oovemment  em¬ 
ployee.  In  writing,  that  he  may  partici¬ 
pate  In  the  assignment.  Otherwise  the 
reviewing  official  shall,  depending  upon 
his  finding: 

(1)  Decide  that  a  conflict  of  Interest 
or  apparent  conflict  of  interest  exists 
and  requires  the  employee  or  special 
Oovemment  employee  to  divest  himself 
of  the  conflicting  interest,  reassign  the 
employee  or  special  Oovemment  employ¬ 
ee,  or  take  other  remedial  action  in  ac- 
c<^ance  with  S  6.63;  or 

(2)  Find  that  a  conflict  of  interest  or 
apparent  conflict  of  Interest  exists  but 
that  it  Is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  employee’s  or  special  Oovemment 
employee’s  services,  lb  this  case,  the  re¬ 
viewing  official  shall  submit  the  facts  in 
the  case  and  his  recommendations,  in 
writing,  to  the  Conunlttee  for  a  deter¬ 
mination  under  paragraph  (c)  of  this 
section  In  accordance  with  9  6.62(b)  (2). 
See  paragraph  (d)  of  this  section. 

(c)  In  the  case  of  paragraph  (b)  (2) 
of  this  section,  the  Committee  or  the 
Comptroller  General,  as  the  case  may  be. 
shall  mskke  a  determination  as  to  whether 
the  conflict  of  Interest  or  apparent  con¬ 
flict  of  interest  Is  so  substantial  as  to 
preclude  the  employee  or  special  Gov¬ 
ernment  employee  from  participating  in 
the  assignment. 

(1)  If  the  determination  is  that  the 
conflict  of  interest  or  aiH>arent  conflict 
of  Interest  is  substantial  enough  to  dis¬ 
qualify  the  employee  or  special  Gov¬ 
ernment  employee  and  if  divestiture  in 
accordance  with  9  6.63  cannot  be  accom¬ 
plished.  his  assignmoit  shall  be  changed. 
If  reassignment  is  not  possible  he  shall  be 
given  the  opinion  of  resigning  or  facing 
disciplinary  action.  A  memorandum  of 
dlsqualiflcation  shall  be  prepared  by  the 
(Thaiiperson  of  the  Cmnmittee,  and  for¬ 
warded  to  the  employee  or  special  Gov¬ 
ernment  employee,  with  copies  to  the  re¬ 
viewing  official,  the  ethics  counselor  for 
GAO,  the  Director,  Office  of  Personnel 
Development  and  Services  (OPDS) . 

(2)  If  the  determination  Is  that  the 
conflict  of  Interest  or  apparent  conflict 
of  Interest  is  not  so  substantial  as  to 
affect  the  Integrity  of  the  employee’s  or 
special  Government  employee’s  services, 
the  Cffiahperson  of  the  C:k>mmlttee 
shall  so  notify  him,  in  writing,  and  the 
employee  or  special  Government  em¬ 
ployee  is  not  considered  dlsqualtfled. 

(d)  The  Committee,  the  Deputy  Comp¬ 
troller  General,  and  the  Comptroller 


General  ate  the  only  officials  authorised 
to  make  a  detennlnatkm  that  a  conflict 
of  Interest  or  apparent  conflict  of  In¬ 
terest  Is  not  so  substantial  as  to  affect 
the  integrity  of  the  services  which  the 
Government  may  expect  from  such  em¬ 
ployee  or  special  Government  employee. 
Heads  of  divisions  and  offices  and  other 
reviewing  officials  are  not  authorized  to 
waive  the  detennlnatlon  process  because 
the  conflict  of  Interest  ai^>ear8  to  be 
minor.  (See  18  UH.C.  208.) 

Subpart  H— Confidential  Statements  of 

Employment  and  Financial  Interests 

§  6.51  Purpose  of  the  submUsiofli. 

(a)  The  submission  of  confidential 
statements  of  employmoit  and  financial 
Interests  (GAO  Form  310  or  311)  Is  re¬ 
quired  of  the  employees  and  special  Gov¬ 
ernment  employees  listed  in  9  6.54.  The 
purpose  of  the  submission  Is  to  enable 
reviewing  tffiicials  (see  9  6.47(D  for  the 
definition  of  “Reviewing  Officials”)  to 
ccnnpare  the  financial  Interests  and  non- 
Govemment  employment  of  their  staff 
members  with  their  official  duties  and 
assignments  In  order  to  avoid  the  pos¬ 
sibility  of  ccmfllct  of  interest  or  apparent 
conflict  of  Interest.  (See  9  6.47(a)  for 
the  d^lnltlmi  of  “Conflict  of  Interest” 
and  9  6.47(b)  fm:  the  definition  of  “Ap¬ 
parent  Conflict  of  Interest.”)  When  re¬ 
quested.  in  order  to  assist  the  reviewing 
official  In  making  these  det^minations, 
the  employee  or  special  Govemment  em¬ 
ployee  will  explain.  In  writing,  the  ex¬ 
tent  and  nature  of  each  Interest  identi¬ 
fied  by  the  reviewing  official  as  requiring 
amplification.  This  may  include  tiie  type 
and  primary  function  or  functions  of 
each  corporate  or  other  interests  re¬ 
ported.  (See  also  9  6.59(a).) 

(b)  GAO  Form  310  and  GAO  Form  311 
may  be  referred  to  as  “statements”  here¬ 
after  in  this  sul^iart. 

§  6.52  Effect  of  disqualificatioiui.,  slale- 
ments,  and  certificalionti  on  other  re¬ 
quirements. 

The  requir^ents  listed  below  are  in 
addition  to  and  not  in  substitution  for 
or  in  derogation  of  any  similar  require¬ 
ment  Imposed  by  law,  order,  or  regula¬ 
tion. 

(a)  Requirements.  (1)  If  there  Is  a 
possibility  of  conflict  of  interest,  each 
employee  and  special  Oovemment  em¬ 
ployee  shall  submit  the  details  of  the 
case,  in  writing,  to  his  revtewing  <^5cial. 
(See  9  6.50.) 

(2)  i^}ecified  employees  and  special 
Oovemment  employees  must  submit  con¬ 
fidential  statements  aX.  employment  and 
financial  Interests.  (See  96.54) 

(b)  Observation  of  above  requirements 
does  not  permit  participation  when  pro¬ 
hibited  by  law.  Observation  of  the  above 
requirements  does  not  permit  an  em¬ 
ployee  or  special  Govemment  employee 
to  participate  in  a  matter  in  which  his 
participation  is  prohibited  by  law. 

§  6.53  Employee’s  complaint  about  fil¬ 
ing  requirement. 

An  emplo3ree  who  thinks  that  his  posi¬ 
tion  has  been  Improperly  Included  under 
this  subpart  as  one  requiring  the  sub¬ 
mission  of  a  statement  may  obtain  a 
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review  of  that  decision  by  writing  to  the 
Comptroller  General  in  accordance  with 
i  6.64.  Hie  section  does  not  apply  to 
special  Government  employees. 

§  6.54  Hioae  who  are  required  to  aub* 
mit  confidential  statementa  of  em* 
ployment  and  financial  intereata. 

(a)  Employees.  Submission  of  GAO 
Form  310.  Ccmfldential  Statement  of 
Employment  and  Financial  Interests 
(For  Use  by  Employees),  is  required  of 
the  following  GAO  onployees.  (See  I  6.3 

(a)  for  the  definition  of  "Employee.") 

(1)  All  GAO  professional  employees. 
For  the  purposes  of  this  part,  profes¬ 
sional  employees  Include  those  in  statu¬ 
tory  positions,  positions  In  grade  GS-7 
and  above  in  2-grade  Interval  series,  and 
all  other  positions  in  grade  GS-13  and 
above. 

(2)  Hie  Incumbents  of  certain  non- 
professional  positions  which  are  pcutlc- 
ularly  susceptible  to  conflicts  of  Interest 
because  the  nature  of  their  wtMrk  involves 
decisions  or  actlcms  whldh  have  an  eco¬ 
nomic  impact  on  any  non-Federal  enter¬ 
prise.  Each  reviewing  official  shall  desig¬ 
nate  any  such  positlcms  under  his 
supervision. 

(b)  Special  Government  employees. 

(1)  AH  q;)ecial  Government  employees, 
including  those  appointed  unda*  Pub.  L. 
93-604  and  Pub.  L.  93-344,  except  for 
those  exempted  under  i  6.66(b)  shall 
submit  GAO  Form  311,  Confidential 
Statement  of  Employment  and  Financial 
Interests  (For  use  by  Special  Govem- 
moit  Employees).  (See  i  6.3(b)  for  the 
definltlcm  of  “Special  Government  Em- 
idoyee.”) 

(2)  Hie  requirement  of  paragraph 

(b)  (1)  of  this  section  becfHnes  appli¬ 
cable  to  a  ^leclal  Government  emi^oyee 
who  is  already  employed  but  was  ex¬ 
empted  therefrom  under  i  6.66(b)  at  the 
time  of  his  employment  if  the  special 
Government  onployee  is  to  be  assigned 
to  work  on  a  specific  review,  audit,  sur¬ 
vey.  legal  case,  or  other  assignment  that 
is  not  within  the  sc(^  of  the  exemption 
provided  undo*  f  6.66(b) . 

§  6.55  When  to  submit  initial  state¬ 
ments. 

(a)  Employees.  (1)  An  employee  who 
assumes  a  positl(m  subject  to  the  report¬ 
ing  requirements  of  I  6.54(a)  is  required 
to  submit  an  initial  statement  to  the  ap¬ 
propriate  reviewing  ofllclal  within  30  days 
of  his  assumption  of  that  position. 

(2)  Employees  who  are  required  for  the 
the  first  time  to  submit  statonents  under 
i  6.54(a)  (1)  shall  submit  Initial  state¬ 
ments  to  the  iu;>pr(q7rlate  reviewing  offi- 
eial  within  30  days  ot  the  effective  date 
of  this  part.  ^ 

(3)  Employees  who  are  required  for 
the  first  time  to  submit  statements  under 
I  6.54(a)  (2)  shall  submit  initial  state¬ 
ments  to  the  improiniate  reviewing  offi¬ 
cial  within  30  days  of  the  designaticm  of 
the  position  they  occupy  as  one  requiring 
sulmiissimi  ot  a  statement. 

(b)  New  hires.  New  hires  to  positions 
in  grades  GS-13  and  above  are  required 
to  submit  statements  to  the  ai^roprlate 
reviewing  official  prior  to  the  effective 
date  of  their  initial  appointments  to 


GAO.  Before  the  new  hire  may  be  ap¬ 
pointed,  the  appropriate  reviewing  official 
must  certify  that  he  has  reviewed  the 
new  hire’s  statement  and  that  no  ccm- 
fiict  of  Interest  or  cmperent  confilct  of 
interest  exists. 

(c)  Special  Government  employees. 
Each  special  Government  employee  who 
is  required  to  submit  a  statement  shall 
submit  it  to  the  iqH>ropriate  reviewing 
official  prior  to  the  ^ectlve  date  of  his 
initial  aiH)ointment  to  GAO.  Before  a 
special  Government  employee  may  be  so 
smpointed.  the  appropriate  reviewing  of¬ 
ficial  must  certify  that  he  has  reviewed 
the  special  Government  employee’s  state¬ 
ment  and  that  no  confilct  of  Interest  or 
apparent  confilct  of  Interest  exists. 

§  6.56  To  whom  to  submit  statements. 

(Reviewing  officials.) 

(a)  Employees.  (1)  Hie  CcxnptroUer 
General  shall  file  his  statement  with  the 
Dlrectm*,  OPDS,  who  shall  retain  it  with 
other  such  statements. 

(2)  ’The  f<dlowlng  employees  shall  sub¬ 
mit  their  statements  to  the  Comptroller 
General. 

<i)  Deputy  comptroller  General; 

(11)  General  Counsel  for  the  General 
Accounting  Office; 

(ill)  Assistant  comptrollers  general; 

(iv)  Director  of  Management  Serv¬ 
ices; 

(v)  Heads  of  divisions,  offices,  and 
staffs  who  report  direct  to  the  C(Hnptrol- 
ler  General;  and 

(vl)  Any  other  employee  who  is  re¬ 
quired  to  submit  a  statement,  who  re¬ 
ports  direct  to  the  Comptroller  General. 

(3)  All  employees  of  the  Office  of  the 
General  Counsel  who  are  required  to 
submit  statements  shall  submit  their 
statemrats  to  the  General  Counsel  for 
the  General  Accounting  Office. 

(4)  Ihe  following  employees  shall 
submit  their  statements  to  the  impropri¬ 
ate  assistant  comptroller  goieral. 

(i)  Heads  of  divisions,  offices,  and 
staffs  who  report  direct  to  an  assistant 
comptroller  general. 

(11)  Any  other  employee  who  is  re¬ 
quired  to  submit  a  statement,  who  reports 
direct  to  an  assistant  comptroller  gen¬ 
eral. 

(5)  ’The  following  employees  shall  sub¬ 
mit  their  statements  to  the  Director  of 
Management  Services. 

(I)  Heads  of  offices  and  staffs  who  re¬ 
port  direct  to  the  Director  of  Manage¬ 
ment  Services. 

(II)  Any  other  employee  who  is 
required  to  submit  a  statement,  adio  re¬ 
ports  direct  to  the  Director  of  Manage¬ 
ment  Services. 

(6)  Regional  Managers  of  the  Field 
Operations  Division  (FOD)  shall  submit 
their  statements  to  the  Director,  FOD. 

(7)  Directors  of  overseas  bran^es  of 
the  International  Division  (ID)  shall 
submit  their  statraients  to  the  Director, 
ID. 

(8)  Other  employees,  except  for  those 
described  in  paragnmh  (a)  (9)  and  (10) 
of  this  section,  who  are  required  to  sub¬ 
mit  statements,  shall  submit  them  to  the 
heads  of  their  division  or  office. 

(9)  Each  employee  of  FOD  who  Is 
assigned  to  a  re^onal  office  who  is  below 


the  levd  of  regional  manager,  and  who 
is  required  to  submit  a  statement,  shall 
submit  it  to  the  regional  manager. 

(10)  Each  employee  of  ID  who  is  as¬ 
signed  to  an  overseas  branch,  who  is  be¬ 
low  the  level  of  overseas  branch  director, 
and  who  is  required  to  submit  a  state¬ 
ment,  shall  submit  it  to  the  director  of 
the  overseas  branch. 

(11)  Each  employee  assigned  to  a  Con¬ 
gressional  assignment  who  is  required 
to  submit  a  statement,  shall  submit  it 
to  the  Director,  Office  of  Congressional 
Relations. 

(b)  Special  government  employees. 
(1)  Special  Government  nnployees  who 
report  direct  to  an  official  above  the  level 
of  head  of  division  or  office  (e.g.,  the 
Comptroller  General,  the  General  Coun¬ 
sel  for  the  General  Accounting  Office,  an 
assistant  comptnfiler  general,  etc.) ,  shall 
submit  their  statements  to  the  official  to 
whom  they  r^mri. 

(2)  Special  Government  employees 
who  report  direct  to  the  Director  of 
Management  Services  shall  submit  their 
statements  to  that  official. 

(3)  AH  other  special  Government  em¬ 
ployees  except  those  described  in  para¬ 
graph  (b)(4)  and  (5)  of  this  section, 
shaH  submit  their  statements  to  the 
head  of  their  division  or  office. 

(4)  Each  special  Government  em¬ 
ployee  who  is  assigned  to  a  regional  of¬ 
fice  of  FOD,  shaH  sulunlt  his  statement 
to  the  regional  manager. 

(5)  Each  special  Government  em¬ 
ployee  assigned  to  an  overseas  branch  of 
ID  shaU  submit  his  statement  to  the 
director  of  the  overseas  branch. 

(6)  A  special  Government  employee 
who  is  assigned  to  more  than  one  of  the 
organizational  entities  mentioned  above 
(eg;.,  to  two  or  more  divisions  or  offices) , 
shaU  sulxnit  a  copy  of  his  statement  to 
the  head  of  each  of  the  organizational 
entitles  to  which  assigned. 

§  6.57  Addhional  statements. 

(a)  Employees. — (1)  Annual  Addition¬ 
al  Statements.  Each  employee  subject  to 
the  reporting  requiremrat  of  i  6.54(a) 
ShaU  submit  an  additional  statement  to 
the  aimn^riate  reviewing  official  (see 
I  6.56)  by  Jtme  30  of  each  year.  The 
statement  shaU  ctmsist  of  a  completely 
executed  up-to-date  GAO  Form  310.  It 
is  permissible  to  submit  a  copy  of  the 
most  recently  submitted  GAO  Form  310, 
initialed  under  the  current  date  and 
amended  to  reflect  any  changes  in  or  ad¬ 
ditions  to  previoushr  submitted  material 
or  imamended  if  no  change  has  taken 
place.  (Each  amendment  should  be  ini¬ 
tialed  and  dated  by  the  onployee.)  How¬ 
ever.  a  brief  statement  of  changes  or  a 
statemrat  that  no  change  has  occurred 
is  not  acceptable.  This  requirem^t  does 
not  relieve  the  employee  from  reporting 
any  conflict  of  interest  or  I4)parent  con- 
fiict  of  Interest  to  his  reviewing  official 
immediately  upon  Its  occurrence.  (See 
i  6.50) 

(2)  Additional  Statements  Required 
Upon  Reassignment  or  DetaU.  Each  em¬ 
ployee  subject  to  the  reporting  require¬ 
ment  of  1 6.54(a)  shaU  submit  an  addi- 
tkmal  statement  to  the  appr<H>riate  re¬ 
viewing  official  whenever  he  is  reassigned 
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or  detailed  for  a  period  of  SO  days  or 
more  to  a  different  division  or  office  or 
to  an  organlEational  entity  above  the 
level  of  division  or  office.  The  appropri¬ 
ate  reviewing  official  shall  request  sub¬ 
mission  of  the  statement  when  the  em¬ 
ployee  is  reassigned  or  detailed  to  his 
organizational  entity.  Tlie  employee 
sliall  submit  the  statement  no  later  than 
15  calendar  days  after  the  effective  date 
of  the  reassignment  or  detail.  TTie  state¬ 
ment  shall  consist  of  a  completely  exe¬ 
cuted,  up-to-date  QAO  Form  310.  It  is 
permissible  to  submit  a  copy  of  the  most 
recently  submitted  QAO  Form  310,  ini¬ 
tialed  under  the  current  date  and 
amended  to  reflect  any  changes  in  or 
additions  to  previously  submitted  mate¬ 
rial  or  unamended  if  no  change  has 
taken  place.  (Each  amendment  should 
be  initialed  and  dated  by  the  employee.) 
However,  a  brief  statement  of  changes 
or  a  statement  that  no  change  has  oc¬ 
curred  is  not  acceptable. 

(b)  Special  Government  Employees. — 

(1)  Annual  Additional  Statements.  As 
long  as  a  special  Oovemment  employee 
is  subject  to  the  reporting  re<iulrements 
of  {6.54(b),  he  shall  submit  an  addi¬ 
tional  statement  to  the  appropriate  re¬ 
viewing  official  (see  {  6.56)  by  June  30 
of  each  year.  The  statement  shall  ccmsist 
of  a  completely  executed,  up-to-date 
OAO  Form  311.  It  is  permissible  to  sub¬ 
mit  a  copy  of  the  most  recently  submitted 
GAO  Form  311,  Initialed  under  the  cur¬ 
rent  date  and  amended  to  reflect  any 
changes  in  or  additions  to  previously  sub¬ 
mitted  material  or  unamended  if  no 
change  has  taken  plEu:e.  (E8u:h  amend¬ 
ment  should  be  initialed  and  dated  by 
the  special  Government  employee.) 
However,  a  brief  statement  of  changes  or 
a  statement  that  no  change  has  oc¬ 
curred  is  not  acceptable.  This  require¬ 
ment  does  not  relieve  the  special  Gov¬ 
ernment  employee  from  reporting  any 
conflict  of  interest  or  apparent  conflict 
of  interest  to  his  reviewing  official  im¬ 
mediately  upon  its  occurrence.  (See 
{  6.50.) 

(2)  GAO  Form  523.  The  appropriate 
reviewing  official  shall  execute  and  sub¬ 
mit  a  GAO  Form  523  (Certiflcation  of 
Review  of  Confidential  Statement  of 
Employment  and  Financial  Interest  for  a 
S(>eclal  Oovemment  Employee  and  Find¬ 
ing  of  No  Conflicts  of  Interest)  with  each 
initial  statement  and  additional  state¬ 
ment  from  a  special  Government  em¬ 
ployee.  (See  {  6.60  for  information  on 
GAO  Form  523.) 

(3)  Other  Additional  Statements.  At 
any  other  time  during  his  period  of  serv¬ 
ice.  if  there  is  a  substantial  change  in  or 
an  addition  to  information  previously 
submitted,  a  special  Government  em¬ 
ployee  shall  submit  a  brief  statement  de¬ 
scribing  the  change  or  addition.  Ques¬ 
tions  as  to  what  constitutes  a  substantial 
change  or  addition  should  be  directed  to 
the  appropriate  reviewing  official.  If  that 
official  has  further  questions,  the  matter 
should  be  referred  to  the  ethics  coun¬ 
selor  for  GAO.  (See  f  6.7  for  information 
on  the  ethics  counselor  for  GAO.) 


§  6.58  Additional  information  about  the 
rontcnis  of  statements. 

(a)  Interests  of  relatives  of  employees. 
1710  interest  of  a  spouse,  minor  child,  or 
other  member  of  an  employee’s  or  spe¬ 
cial  Oovemment  employee's  immediate 
household  is  considered  to  be  sm  interest 
of  the  employee  or  special  Government 
employee.  “Member  of  an  employee’s  or 
special  Government  emi^oyee’s  immedi¬ 
ate  household’’  means  those  relatives  by 
blood,  marriage,  or  adoption  who  are 
residents  of  his  household.  Beyond  this, 
the  financial  or  other  interests  known  to 
the  employee  or  special  Government  em¬ 
ployee  which  mi^t  cause  him  to  be  less 
than  fully  objective  or  give  that  aiHJear- 
ance  is  also  reportable  (part  V  of  state¬ 
ments). 

(b)  Information  not  known  by  an  em¬ 
ployee  or  special  Government  employee. 
If  any  information  required  to  be  in¬ 
cluded  in  an  initial  or  additional  state¬ 
ment.  including  holdings  placed  in  trust, 
is  not  known  by  an  emidoyee  (h*  special 
Government  employee  but  is  known  to 
another  person,  the  employee  or  special 
Government  employee  shall  request  that 
other  person  to  submit  Information  on 
his  behalf. 

(c)  Information  not  required.  This 
part  does  not  require  employees  or  spe¬ 
cial  Government  employees  to  include  in 
their  initial  or  additional  statements  any 
Information  relating  to  their  connection 
with,  or  interest  in.  professional  societies 
or  charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic,  or  po¬ 
litical  organizations  or  similar  organiza¬ 
tions  not  conducted  as  business  enter¬ 
prises.  (Educational  and  other  institu¬ 
tions  doing  research  and  development  or 
related  work  involving  grants  of  money 
from  or  contracts  with  the  Government 
are  considered  to  be  “business  enter¬ 
prises”  and  must  be  included  in  an 
employee’s  or  special  Government  em¬ 
ployee’s  statement.) 

§  6.59  Rei-iew  of  Slalonirnl.«  by  Review¬ 
ing  Officials. 

(a)  The  reviewing  official  (defined  in 
{6.47(f)),  for  ^nployees  and  special 
Government  employees  under  his  juris¬ 
diction.  shall  review  each  initial  state¬ 
ment  of  employment  and  financial  inter¬ 
ests  and  each  additional  statement,  to¬ 
gether  with  all  relevant  information 
known  to  him,  within  15  calendar 
days  of  the  date  of  submission,  to  de¬ 
termine  whether  there  are  any  con¬ 
flicts  of  interest  or  apparent  con¬ 
flicts  of  interest  on  the  part  of  the 
individual  submitting  the  statement. 
If  there  are  no  conflicts  of  iirterest 
or  apparent  conflicts  of  Interest  the 
statement  shall  be  disposed  of,  immedi¬ 
ately  thereafter,  in  accordance  with 
{  6.61.  If  there  Is  a  question  of  conflict  of 
Interest  or  apparent  conflict  of  interest 
th^l5  calendar  days  requirement  does 
not  apply,  but  all  such  cases  should  be 
resolved  as  quickly  as  possible.  If  it  Is 
pertinent  to  a  conflict-of-interest  de¬ 
cision,  the  reviewing  official  may  request 
an  employee  or  Special  Government 


employee  to  supplement  the  information 
in  the  statement  by  stating  the  number 
or  amoimt  of  shares,  stock  options, 
bonds,  and  other  securities  owned  by 
him,  his  spouse,  minor  child,  (w  other 
member  of  his  immediate  household. 
(See  also  §  6.51.) 

(b)  Reviewing  officials  shall  also  re¬ 
view  statements  on  file  when  employees 
change  duties  or  assignments  within 
their  divisions  or  offices  to  determine 
whether  conflicts  of  interest  or  apparent 
conflicts  of  interest  exist  in  the  light  of 
the  new  duties  or  assignments. 

(c)  Reviewing  officials  do  not  have  the 
authority  to  waive  conflicts  of  interest 
or  apparent  conflicts  of  interest  as  being 
inconsequentiaL  All  such  cases  miist  be 
processed  in  accordance  with  {  6.62. 

§  6.60  No  ronflict  of  interr«t  or  appar¬ 
ent  ronflict  of  interest. 

(a)  When  there  is  no  conflict  of  inter¬ 
est  or  apparent  conflict  of  interest,  the 
reviewing  official  will  sign  the  certifica¬ 
tion  on  the  employee’s  or  special  Govern¬ 
ment  employee’s  GAO  Form  310  or  311, 
respectively. 

(b)  In  connection  wdth  special  Gov¬ 
ernment  employees,  the  reviewing  of¬ 
ficial  shall  also  complete  and  sign  GAO 
Form  523,  Certification  of  Review  of 
Confidential  Statement  of  Emplosment 
and  Financial  Interests  for  Special  Gov¬ 
ernment  En^loyee  and  Finding  of  No 
Conflicts  of  Interest.  (This  duplicate  cer¬ 
tiflcation  is  necessary  to  meet  United 
States  Civil  Service  Commission  require¬ 
ments  that  documentation  of  such  certi¬ 
fication  be  maintained  in  ectch  special 
Government  employee’s  Official  Person¬ 
nel  Polder.) 

§  6.61  Rctenlion  and  in!>prrtion  of 
»latrnient<«. 

(a)  Retention  of  Statements.  State¬ 
ments  of  employees  and  special  (jrovem- 
ment  employees  shall  be  forw’su’ded  or 
retained  as  follows : 

(1)  The  Comptroller  General  shall  for¬ 
ward  his  statement  to  the  Director, 
OPDS,  who  shall  retain  it,  in  confidence, 
in  a  safe-lock  file. 

(2)  The  statements  of  all  other  em¬ 
ployees  and  special  Government  em¬ 
ployees  shall  be  retained,  in  confidence, 
by  the  appropriate  reviewing  official  in 
a  safe-lock  file. 

(3)  A  GAO  Form  523  shall  be  sent  to 
OPDS  for  each  special  Government  em¬ 
ployee  whose  statement  is  reviewed  and 
signed  by  a  reviewing  official. 

(4)  Reviewing  officials  shall  retain 
each  statement  for  3  years  and  then 
destroy  it,  except  in  an  appropriate  case 
when  there  is  written  justification  to  hold 
it  for  a  longer  period. 

(b)  Inspection  by  OPDS.  Tlie  state¬ 
ments  of  employees  and  special  Govern¬ 
ment  wnployees,  retained  in  confidence 
by  reviewing  officials,  shall  be  inspected 
periodically  by  the  staff  of  OPDS  to  in¬ 
sure  that  all  those  who  are  required  to 
submit  statements  have  submitted  them. 
(See  §  6.65.) 
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§  6.62  Finding*  of-  conflict  of  interest. 

If  the  reviewing  olDclals  believes  that  a 
statement  or  other  Information  known  to 
him  discloses  a  conflict  of  interest  or  ap- 
p>arent  conflict  of  Interest,  the  employee 
or  special  Government  employee  con¬ 
cerned  shall  be  asked  to  explain  the  con¬ 
flict  of  interest  or  apparent  conflict  of 
interest.  Reviewing  officials  do  not  have 
the  authority  to  waive  conflicts  of  inter¬ 
est  (X  apparent  conflicts  of  interest  as 
being  inconsequential.  All  such  cases 
must  be  processed,  as  appropriate,  in  ac¬ 
cordance  with  the  remainder  of  this 
section. 

(a)  If  the  Explanation  Indicates  No 
Conflict.  If  after  considering  the  em¬ 
ployee’s  or  special  government  employ¬ 
ee’s  explanation,  no  conflict  of  interest 
or  apparent  conflict  of  Interest,  in  fact, 
exists,  the  reviewing  official  will  follow 
the  procedures  outlined  in  |  6.60.  (In  ar¬ 
riving  at  this  conclusion  the  reviewing 
official  may.  at  his  discretion,  have  con¬ 
sulted  with  the  ethics  counselor  for 
GAO.) 

(b)  If  the  Explanation  Indicates  a 
Conflict.  (1)  If  the  reviewing  official  de¬ 
termines  that  there  is  a  substantial  con¬ 
flict  of  Interest  or  apparent  conflict  of 
interest,  the  shall  take  remedial  action 
in  accordance  with  S  6.63.  (In  arriving  at 
this  decision  the  reviewing  official  may, 
at  his  discretion,  have  consulted  wl^ 
the  ethics  counselor  for  GAO.) 

(2)  If  the  reviewing  official  is  in  doubt 
as  to  whether  a  conflict  of  Interest  or  ap¬ 
parent  conflict  of  Interest  exists  or  be¬ 
lieves  that  the  conflict  of  interest  or  ap¬ 
parent  conflict  of  Interest  is  not  so  sub¬ 
stantial  as  to  affect  the  integrity  of  the 
employee’s  or  special  Government  em¬ 
ployee’s  services,  he  shall  report  the  case 
to  the  Committee  for  final  disposition,  in 
accordance  with  $  6.49.  The  report  shall 
Include: 

(i)  A  description  of  the  interest  con¬ 
cerning  which  a  conflict  of  Interest  or 
apparent  conflict  of  Interest  exists: 

(ii)  A  statement  summarizing  the 
duties  or  the  assignment  of  the  employee 
or  special  Government  employee; 

(iil)  The  nature  of  the  cwiflict  of  in¬ 
terest  or  apparent  conflict  of  Interest; 

(iv)  A  summary  of  the  employee’s  or 
special  Government  employee’s  explana¬ 
tion,  if  any;  and 

(V)  The  conclusions  of  the  reviewing 
official  including  reasons  therefor  and 
recommendations. 

(c)  Decision  by  the  Committee.  (1) 
Upon  receipt  of  the  report,  the  Commit- 
t^  may,  if  necessary,  give  the  employee 
or  special  Government  employee  con¬ 
cerned  or  other  interested  parties  an  op¬ 
portunity  to  explain  the  situation.  After 
careful  consideration,  the  Committee 
shall  then  make  a  determination  that 
there  is; 

(i)  No  conflict  of  interest  or  apparent 
conflict  of  interest; 

(ii)  A  conflict  of  interest  or  apparent 
conflict  of  interest  but  that  it  is  not  so 
substantial  as  to  be  deemed  likely  to  af¬ 
fect  the  integrity  of  the  services  which 
the  Government  may  expect  from  such 
employee  or  special  Government  em¬ 
ployee;  or 


(ill)  A  conflict  of  Interest  or  apparent 
conflict  of  Interest  that  is  substantial 
enough  to  affect  the  integrity  of  the  on- 
ployee’s  services,  in  which  case,  appro¬ 
priate  remedial  action  should  be  taken  in 
accordance  with  S  6.63. 

(2)  Decisions  of  the  Committee  will 
require  the  assent  of  at  least  four  mem- 
bera  present  ai^d  voting.  Cases  wherein 
there  is  agreement  of  less  than  four  mem¬ 
bers  shall  be  transmitted  with  appropri¬ 
ate  comments  to  the  Comptroller  cien- 
eral  or  Deputy  Comptroller  General  for 
final  determination. 

(3)  The  Committee  will  notify  the  em¬ 
ployee  or  special  Government  employee, 
in  writing,  of  its  decision,  and  issue  (as 
an  advisory  service)  periodic  reports  to 
the  reviewing  officials  on  decisions  made 
by  it. 

(d)  Decisions  by  the  Comptroller  Gen¬ 
eral.  The  Comptroller  General  or  the 
Deputy  Comptroller  General  will  notify 
the  employee  or  special  Government  em¬ 
ployee,  in  writing,  of  his  determination 
in  cases  submitted  to  him  for  decision  by 
the  Committee  in  accordance  with  para¬ 
graph  (c)  (2)  of  this  action. 

(e)  Distribution  and  retention  of  docu¬ 
ments  after  determination.  (1)  The  ap¬ 
propriate  reviewing  official,  the  ethics 
counselor  for  GAO,  and  the  Director, 
OPDS,  shall  receive  copies  of  the  notice 
of  determination,  sent  in  confidence. 

(2)  If  the  reviewing  official  is  a  re¬ 
gional  manager;  the  Director,  POD,  and 
the  appropriate  regional  manager,  shall 
receive  copies  of  the  notice  of  determina¬ 
tion,  sent  in  confidence. 

(3)  If  the  reviewing  official  is  an  over¬ 
seas  branch  director;  the  Director,  ID, 
and  the  appropriate  overseas  branch  di¬ 
rector,  shall  receive  copies  of  the  notice 
of  determination,  sent  in  confidence. 

(4)  ’The  employee’s  GAO  Form  310  or 
the  special  Government  employee’s  GAO 
Form  311  and  GAO  Form  523,  properly 
executed  and  signed,  plus  any  documents 
produced  by  the  employee  or  special  Gov¬ 
ernment  employee,  shall  be  disposed  of  in 
accordance  with  the  appropriate  provi¬ 
sions  of  §  6.61. 

§  6.63  Remedial  action. 

(a)  When,  after  consideration  of  the 
explanation  of  the  employee  or  special 
Government  employee,  the  Committee, 
the  Comptroller  General,  or  the  Deputy 
Comptroller  General  decides  that  reme¬ 
dial  actiem  is  required,  the  reviewing 
official  shall  take  immediate  steps  to  end 
the  conflict  of  interest  or  the  apparent 
conflict  of  Interest  (see  8  6.50(b)(1)). 
Remedial  action  may  include  but  is  not 
limited  to: 

(1)  Changing  the  assigned  duties  of 
the  employee  or  special  Government 
employee. 

(2)  Causing  the  employee  or  special 

Government  employee  to  divest  himself 
of  the  conflicting  interest.  ^ 

(3)  Permitting  the  employee  the  op¬ 
tion  of  resigning  or  facing  disciplinaiT 
action,  and  a  special  Government  em¬ 
ployee  the  cation  of  resigning  or  being 
separated  from  the  rolls. 

(b)  An  employee  or  special  Govern¬ 
ment  employee,  who  is  notified  that  he 


must  divest  himself  of  a  conflicting  in¬ 
terest  (see  paragraph  (a)  (2)  of  this  sec¬ 
tion)  shstU  do  so  within  a  reasonable 
period  of  time  after  receiving  the  notifl- 
catiem.  A  reasonable  period  of  time  shall 
be  at  least  30  calend^  days. 

§  6.64  Request  for  reconsideration  of 
derisions. 

(a)  Any  employee  or  special  Govern¬ 
ment  employee  who  believes  that  he  has 
been  aggrieved  by  a  conflict-of-interest 
or  apparent  conflict-of-interest  decision ' 
by  a  head  of  a  division  or  office,  a  re¬ 
viewing  official,  or  the  Committee,  may 
request  review  of  his  case  by  the  Comp¬ 
troller  General.  He  may  do  this  by  ad¬ 
dressing  a  memorandum  to  the  Comp¬ 
troller  General  in  which  he  will  identify 
himself,  his  position  and  assignment,  the 
decision  appealed  from,  the  area  of  con¬ 
flict  of  interest  or  aiH>arent  conflict  of 
interest,  if  any,  and  his  reasons  for  re¬ 
questing  relief.  The  ^ployee  or  special 
Government  employee  will  not  be  entitled 
to  a  hearing. 

(b)  After  careful  consideration  the 
Comptroller  General  will  notify  the  em¬ 
ployee  or  special  Government  employee, 
in  writing,  of  his  decision  which  will  be 
final.  A  c(vy  of  this  final  decision  letter 
will  be  sent  to  the  pertinent  head  of 
division  or  office,  the  reviewing  official, 
and  the  Committee,  so  that  appropriate 
action  may  be  taken  in  accordance  with 
the  final  decision. 

(c)  Remedial  actiwi,  whether  dLs- 
ciplinary  or  otherwise,  shall  be  effected 
in  accordance  with  applicable  laws  and 
regulations. 

§  6.65  Arers*  to  Malenit'nls  and  dix  ii* 
nients. 

Only  those  persons  listed  below  shall 
have  access  to  the  statements  and  docu¬ 
ments  (covered  tmder  this  subpart)  sub¬ 
mitted  by  employees  and  special  Govern¬ 
ment  employees,  and  then  only  to  carry 
out  the  purposes  of  this  part.  No  di.*;- 
closure  of  information  shall  be  made 
from  such  statements  and  documents  ex¬ 
cept  as  specifically  authorized  by  the 
Comptroller  General  for  good  cause 
shown. 

(a)  Comptroller  General. 

(b)  Deputy  Comptroller  General. 

(c)  General  Counsel  for  the  General 
Accounting  Office. 

(d)  Assistant  comptrollers  general. 

(e)  Director  of  Management  Service.s. 

(f)  Appropriate  head  of  division  or 
office. 

(g)  Ethics  Counselor  and  Deputy 
Ethics  Counselors. 

(h)  Regicmal  Managers  for  employees 
and  special  Government  employees  as¬ 
signed  to  their  respective  regional  offices. 

(i)  Directors  of  overseas  branches  for 
employees  and  special  Government  em¬ 
ployees  assigned  to  their  respective  over¬ 
seas  branches. 

(j)  Members  of  the  Committee. 

(k)  Director  and  Deputy  Director. 
OPDS,  and  designee(s)  to  conduct  peri¬ 
odic  iniH>ections  to  Insure  that  all  those 
required  to  submit  statements  have  sub¬ 
mitted  them.  (See  §  6.61(b).) 


FEDERAL  REGISTER,  VOL.  42,  NO.  182— TUESDAY,  SEPTEMBER  20,  1977 


RULES  AND  REGULATIONS 


47183 


(1)  Director.  Office  of  Internal  Review, 
to  conduct  periodic  evaluations  of  the 
ethics  and  conflicts  of  Interest  system. 

§  6.66  Those  who  are  not  required  to 
submit  statements. 

(a)  Nonprof essional  Employees.  Non- 
professional  employees  of  OAO  are  not 
required  by  this  part  to  submit  state¬ 
ments.  They  may.  however,  be  required 
by  their  respective  reviewing  officials  to 
submit  statements.  (See  9  6.54(a)(2).) 
This  paragraph  does  not  In  any  way 
modify  or  limit  an  employee’s  responsi¬ 
bility  under  9  6.23,  9  6.24.  and  9  6.56.  See 
also  9  6.25. 

(b)  Special  Government  employees. 
(1)  By  reason  of  18  U.S.C.  208(b)  (2),  the 
provision  of  9  6.54(b)(1)  Is  waived  lor 
special  Government  employees  who  are 
employed  to  render  advice,  counsel,  or 
expert  services  on  recruiting  or  staff  de¬ 
velopment  because  the  nature  of  their 
emplosmnent  and  level  of  responsibility 
Is  such  that  any  financial  Interest  which 
they  might  have  would  be  too  remote  or 
too  inconsequential  to  affect  the  Integrity 
of  their  services  to  the  Government. 

(2)  The  Comptroller  General  or  the 
G^eral  Counsel  for  the  General  Ac- 
coimtlng  Office  may  waive  the  require¬ 
ment  of  9  6.54(b)  (1)  when  either  finds 
that  the  nature  of  the  special  Govern¬ 
ment  employee’s  work  Is  such  that  the 
submission  of  the  statement  Is  not  nec¬ 
essary  to  protect  the  Integrity  of  his 
services  to  the  Government. 

§  6.67  Responsibilities  in  connection 
with  the  submission  of  sUitements. 

All  reviewing  officlsds  shall  insure  that 
statements  are  submitted  by  the  employ¬ 
ees  and  special  Government  employees 
under  their  supervision  by  June  30  of 
each  year  (or  earlier  If  applicable  under 
9  6.55).  After  appropriate  action  has 
been  taken  on  the  statements  they  shall 
be  retained  In  accordance  with  the  ap¬ 
propriate  provisions  of  9  6.61. 

§  6.68  Personal  copies  of  statements. 

All  employees  or  special  Government 
employees  who  are  required  to  sulxnlt 
statements  under  this  subpart  should 
make  and  retain  copies  thereof  for  fu¬ 
ture  reporting  (see  9  6.57) ,  and  for  their 
own  use. 

Elmxr  B.  Staats, 
Comptroller  General 
of  the  United  States. 

IPR  DOC.77-27316  Piled  9-19-77:8:46  am] 


Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY :  One  position  of  Special  As¬ 
sistant  and  one  position  of  Staff  Assist¬ 
ant  are  excepted  imder  Schedule  C  be¬ 
cause  they  are  confidential  In  nature. 


EPPECmVE  DATE:  September  20,  1977. 

FOR  PUR'THER  INFORMATION  CON¬ 
TACT: 

WiUiam  B<^ing,  (202-632-4533). 

Accordingly  5  CFR  2133382(e)  is 
amended  and  (1)  is  added  as  set  out  be¬ 
low: 

§  213.3382  National  Foundation  on  the 
.\rtH  and  the  Humanities. 

#  •  •  •  # 

(e)  Two  Special  Assistants  to  the 
Chairman  of  the  National  Endowment 
for  the  Humanities. 

•  #  •  •  • 

(1)  One  Staff  Assistant  to  the  Chair¬ 
man  of  the  National  Endowment  for  the 
Humanities. 

(6  n.S.C.  3301,  8302;  EO  10677,  3  CFR  1964- 
1968  Comp.,  p.  218.) 

Unitkd  States  Civil  Serv¬ 
ice  CoMmssioN, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
{PR  Doo.77-27326  PUed  9-19-77:8:46  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  109,  Amendment  1] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Amendment  to  final  rule. 

SUMMARY :  This  amendment  increases 
the  quantity  of  Callfomla-Arlzona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Sep¬ 
tember  11-17,  1977.  The  amendment 
recognizes  that  demand  for  lemons  has 
improved,  since  the  regulation  was 
issued.  This  action  will  Increase  the  sup¬ 
ply  of  lemons  available  to  consumers. 

DA’TES:  Weekly  regulation  period  Sep¬ 
tember  11-17, 1977. 

FOR  FURTHER  INPORMA'HON  CON- 

TACrr: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250, (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  mar¬ 
keting  agreement  and  order,  and  other 


available  information,  it  is  found  that  the 
limitation  of  handling  of  lemons,  as  pro¬ 
vided  In  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  lemon  markets  has 
Improved  since  the  regulaticm  was  is¬ 
sued.  Amendment  of  the  regulation  is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar¬ 
ket  to  supply  the  Increased  demand.  The 
amendment  will  Increase  the  quantity 
permitted  to  be  shipped  by  25,000  car¬ 
tons,  In  the  Interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  Is  im¬ 
practicable  and  is  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
lemons. 

S  910.409  [Amended] 

(b)  Order,  as  amended.  Paragraph 
(a)(1)  of  1910.409  (Lemon  Regulation 
109  (42  FR  45325) )  Is  amended  to  read 
as  follows:  ‘‘The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep¬ 
tember  11,  1977,  through  September  17, 
1977,  is  established  at  240,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  September  14, 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(PR  Doc.77-27266  Piled  9-19-77;8:46  am] 


PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

Expenses  of  the  Board  and  Rate  of 
Assessment  for  the  1977-78  Crop  Year 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACmON:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $6,401,620  and  a  rate  of  as¬ 
sessment  of  2.18  cents  per  poimd  (Ker- 
nelweight  basis)  for  the  maintenance 
and  functioning  of  the  Almond  Board 
oi  California.  This  regulation  enables 
the  Board  to  collect  assessments  from 
handlers  on  all  almonds  handled  and  use 
the  resulting  funds  for  its  expenses. 

EFFECTIVE  DATE:  For  the  1977-78 
crop  year  beginning  July  1, 1977. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  Telephone 
202-447-3545. 
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SUPPLEMENTARY  INFORMATION: 
The  oiaiicetin«  aerreement,  and  Order 
No.  981.  both  as  amended  (7  CFR  981). 
regulate  the  handling  ot  almonds  grown 
in  California.  They  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.8.C.  01- 
674).  The  Board,  established  under  the 
order,  is  resp<msible  for  Its  local  ad¬ 
ministration. 

Notice  was  published  in  the  August  22. 
1977,  Federal  Register  (42  FR  42227) 
inviting  written  comments  by  September 
7,  1977.  No  comments  were  received. 

Findings.  After  consideration  of  all 
relevant  matters.  Including  the  proposals 
in  the  notice,  it  is  found  that  the  follow¬ 
ing  expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
UJ3.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  almonds 
received  by  handlers  for  their  own  ac- 
coimts  during  such  crop  year;  and  (2) 
the  current  crop  year  began  July  1,  1977, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such 
almcmds  beginning  with  that  date. 

The  expenses  and  assessment  rate  as 
set  forth  in  {  981.327  are  as  fcdlows: 

§  981.327  Expritsefi  of  thr  Board  and 
ratr  of  aMi<>88ment  for  the  1977—78 
crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $6,401,620  are  reasonable  and  likely  to 
be  incurred  by  the  Board  during  the  crop 
year  beginning  July  1,  1977,  for  its 
maintenance  and  fxmetioning  and  for 
such  purposes  as  the  Secretary  may, 
pursuEUit  to  the  provisions  of  this  part, 
determine  to  be  appnH>rlate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  ert^)  year,  payable 
by  each  handler  in  accordance  with 
§  981.81,  less  any  amount  credited  pur¬ 
suant  to  S  981.41  but  not  to  exceed  2 
cents  per  pound  of  almonds  (kemal 
weight  basis) ,  is  fixed  at  2.18  cents  per 
pound  of  almonds  (kernel  weight  basis). 

(Secs.  1-19,  48  Stat.  31,  a.s  amended;  7  U.S.C. 
601-674.) 

Dated:  September  14, 1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.77-27264  PUed  9-19-77:8:46  amj 


PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CAUFORNIA 

Salable  and  Reserve  Percentages  for 
1977-78  Crop  Year 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACmON:  Pinal  rule. 

SUMMARY:  This  rule  establishes  mar¬ 
keting  percentages  for  California  al¬ 
monds  for  the  1977-78  crop  year.  Under 


the  rule,  100  percent  of  the  marketable 
almonds  are  salable,  and  handlers  can 
ship  almonds  freely  to  all  markets.  The 
anticipated  marketable  supply  is  ex¬ 
pected  to  equal  the  market  nee^. 

EFFECTIVE  DATE:  For  the  1977-78 
crop  year  beginning  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  August  22, 
1977,  issue  o  fthe  Federal  Register  (42 
PR  42227)  of  a  proposal  to  establish 
salable  and  reserve  percentages  of  100 
percent  and  0  percent,  respectively, 
for  the  1977-78  crop  year,  beginning 
July  1. 1977. 

The  proposal  was  unanimously  recom¬ 
mended  by  the  Almond  Board  of  Cal¬ 
ifornia.  The  Board  is  established  imder 
the  marketing  agreement,  as  amended, 
and  Order  No,  981,  as  amended  (7  CFR 
Part  981),  regulating  the  handling  of 
almonds  grown  in  California.  The 
amended  marketing  agreement  and 
order  are  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C,  601-674) . 

The  notice  afforded  Interested  persons 
the  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  No  emnments  were  received. 

In  arriving  at  its  recommendation,  the 
Board  estimated  production,  handler 
carryover  as  of  July  1,  1977,  and  other 
factors  as  prescribed  in  S  981.49  related 
to  the  establishing  of  salable  and  reserve 
percentages. 

The  Board  estimated  the  total  1977 
marketable  production  at  288  million 
poimds,  which  is  30  million  pounds  more 
than  last  year’s  record  redetermined 
production  of  258  million  pounds.  The 
total  marketable  supply  is  expected  to 
be  361  million,  44  million  pounds  more 
than  last  year’s  record  meu'ketable  sup¬ 
ply.  ’The  Board  noted  that  even  with 
such  abundant  supplies,  it  expects  to 
ship  280  million  pounds  of  almonds  to 
domestic  and  export  markets  during  the 
1977-78  crop  year.  This  is  36  million 
pounds  more  than  last  year’s  record 
shipments.  The  Board  anticipates  a  con¬ 
tinued  strong  demand  for  almonds 
through  the  current  crop  year. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Board’s  recommendation  and 
supporting  information,  and  other  avail¬ 
able  information,  it  is  found  that  to  es¬ 
tablish  salable  and  reserve  percentages 
as  hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  also  found  that  good  cause  exists 
for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  The  relevant  provisions 
of  said  amended  marketing  agreement 
and  this  part  require  that  salable  and 
reserve  percentages  designated  for  a  par¬ 


ticular  crop  year  shall  be  applicable  to 
all  almonds  received  by  handlers  for 
their  own  accounts  during  such  year;  (2) 
the  current  crop  year  began  on  July 
1.  1977,  and  the  percentages  established 
herein  will  automatically  apply  to  all 
such  almonds  beginning  with  such  date; 
and  (3)  this  action  places  no  restrictlim 
on  handlers. 

Therefore,  the  salable  and  reserve  per¬ 
centages  for  almonds  received  by  han¬ 
dlers  for  their  own  accoimt  during  the 
1977-78  crop  year  are  established  as  fol¬ 
lows; 

§  981.227  .Salable  anti  rroor^e  percenl- 
agfa  for  alntond*  during  the  rrup 
year  beginning  July  1,  1977. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  July  1, 
1977,  shall  be  100  percent  and  0  per¬ 
cent,  respectively. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  September  15, 1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc.77-27279  FUed  9-19-77;8:46  am] 


PART  991^0PS  OF  DOMESTIC 
PRODUCTION 

Expenses  of  the  Hop  Administrative  Com¬ 
mittee  and  Rate  of  Assessment  for  the 
1977-78  Marketing  Year 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTTION:  Final  rule. 

SUMMARY:  This  regulaticm  authorizes 
expenses  of  $195,230  and  a  rate  of  assess¬ 
ment  of  0.3  c«it  per  pound  of  salable 
hops  handled,  for  the  maintenance  and 
functioning  of  the  Hop  Administrative 
Committee.  This  regulation  enables  the 
Committee  to  collect  assessments  from 
handlers  on  all  hops  handled  and  use  the 
resulting  funds  for  its  expenses. 

EFFECTIVE  DATE:  For  the  1977-78 
marketing  year  beginning  August  1.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  Telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORM  AHON: 
Order  No.  991,  as  amended  (7  CFR  991) , 
regulatM  the  handling  of  hops  of  do¬ 
mestic  production,  and  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Committee,  established  under 
the  order,  is  responsible  for  its  local  ad¬ 
ministration. 

Notice  was  published  in  the  August  22, 
1977,  Federal  Register  (42  FR  42227)  in¬ 
viting  written  comments  by  September  7, 
1977.  No  comments  were  received. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposals 
in  the  notice,  it  is  found  that  the  follow- 
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lag  expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  time 
of  this  action  until  30  days  tifter  publica¬ 
tion  in  the  Federal  Register  (5  U.8.C. 
553)  in  that:  (1)  The  relevant  provisions 
of  the  amended  marketing  order  require 
that  the  rate  of  assessment  fixed  for  a 
particular  marketing  year  shall  be  appli¬ 
cable  to  all  salable  hops  handled  during 
such  year;  and  (2)  the  current  market¬ 
ing  year  began  on  August  1.  1977,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  hops  be¬ 
ginning  with  that  date. 

The  expenses  and  assessment  rate  as 
set  forth  in  S  991.312  are  as  follows: 

§  991.312  ExponiieA  of  the  Hop  Admin* 
iMrative  Committee  and  rate  of  as- 
aenttment  f€>r  the  1977—78  marketing 
year. 

(a)  Expenses.  Expenses  in  the  amoimt 
of  $195,230  are  reasonable  and  likely  to 
be  Incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  August  1, 1977,  for  Its  mainte¬ 
nance  and  functioning  and  for  such  pur¬ 
poses  as  the  Secretary  may.  pursuant  to 
the  provisions  of  this  part,  determine  to 
be  appropriate. 

(b)  Rate  of  assessment.  The  rate  ot 
assessment  for  said  marketing  year.  Pay¬ 
able  by  each  handler  in  accordance  with 
i  991.56  is  fixed  at  0.3  cent  per  poimd 
of  salable  hops. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  14, 1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(FR  Doc .77-27265  FUed  9-19-77:8:46  amj 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDINQ  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82 — EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Released  From  Quarantine 

AGENCY :  Animal  and  Plant  Health  In- 
siiection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  release  a  portion  of  Kem 
County  in  California  from  the  areas 
quarantined  because  of  exotic  Newcastle 
disease.  Surveillance  activity  indicates 
that  exotic  Newcastle  disease  no  longer 
exists  in  the  area  quarantined.  No  areas 
remain  under  quarantine  in  the  State  of 
California. 

EFFECTIVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  M.  A.  Mixson,  USDA,  APHia  VB, 
Federal  Building,  Room  748,  Hyatts- 
ville,  Md.  20782  (301-436-8073). 


SUPPLEMENTARY  INFORMATION: 
This  amendment  excludes  a  portion  of 
Kern  County  in  California  from  the  areas 
quarantined  because  of  exotic  Newcastle 
disease  imder  the  regulations  In  9  CFR 
Part  82,  as  amended.  Therefore  the  re¬ 
strictions  pertaining  to  the  Interstate 
movement  of  poultry,  mynah,  and  psit- 
tacine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles  from  quarantined 
areas,  as  contained  in  9  C7FR  Part  82,  as 
amended,  will  not  apply  to  the  excluded 
area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 

§  82.3  [.\mcnded] 

In  S  82.3,  paragraph  (a)  (3)  relating  to 
the  State  of  California  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  Secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1266,  as  amended;  secs.  3  and 
11.  76  Stat.  130,  132  (21  UR.O.  111-113,  116, 
117,  120,  123-126,  134b,  134f);  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  relieves  certain  re¬ 
strictions  no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im¬ 
mediately  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  Uiat 
public  participation  In  this  nilemaklng 
proceeding  would  make  additional  rele¬ 
vant  Information  available  to  the  De¬ 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  dairs  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  15th 
day  of  September,  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Deputy  Administrator 
Veterinary  Services. 

[FR  Doc.77-27276  Filed  9-19-77:8:46  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

AGEa^CY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION;  Change  in  discoimt  rates. 
SUMMARY:  The  Board  of  Governors 
has  amended  its  Regulation  A,  “Exten¬ 
sions  ‘Of  Credit  By  Federal  Reserve 
Banks,**  for  the  purpose  of  adjusting  dis¬ 
count  rates  with  a  view  to  accommodat¬ 


ing  commerce  and  business  In  accord¬ 
ance  with  other  related  rates  and  the 
general  credit  situation  of  the  country. 

EFFECTIVE  DATE:  Tlie  changes  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Theodore  E.  Allison.  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washmgton,  D.C.  20551  (202- 
452-3257) . 

Pursuant  to  section  14(d)  of  the  Fed¬ 
eral  Reserve  Act  (12  U.S.C.  357),  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read  as 
follows : 

§  201.51  Advances  and  discounts  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  all  advances  and  dis¬ 
counts  imder  sections  13  and  13a  oi  the 
Federal  Reserve  Act  (except  advances 
imder  the  last  paragraidi  of  such  section 
13  to  Individuals,  partnerships,  or  corpo¬ 
rations  other  than  member  ban'.;s)  are: 


Federal  Reserve  Bank  of—  RaU  Effective 


Boston... _ 

Now  York.... 
Philadelphia.. 

Clevelaiid _ 

Richmond _ 

Atlanta . 

Chicago . 

St.  Louis . 

Minneapolis.. 
Kansas  City.. 

Dallas . 

San  Francisco. 


SK  SepL  2,  im 
Aug.  31. 1977 
SH  Aug.  30, 1977 
Do. 

5H  Do. 

5H  Do. 

Do. 

5»i  Do. 

Do 

5H  Sept.  2,1977 
5%  Do. 

Do. 


2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52  Advances  to  member  banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  mem¬ 
ber  banks  under  section  10(b)  of  the 
Federal  Reserve  Act  are: 


Federal  Reserve  Bank  of—  Rate  Effedtive 


Boston . 

New  York _ 

Philadelphia. 

Cleveland.... 

Richmond.... 

Atlanta _ 

Chicago . 

8t.  Louis . 

Minneapolis.. 
Kansas  City.. 

Dallas.. . 

San  Francisco 


6M  Sept.  3,  1977 
6>^  Aug.  31,  1977 
6>4  Aug.  30,  1977 
6M  Do. 

6*4  Do. 

614  Do. 

6'i  Do. 

6'4  Do. 

6,'4  Do. 

6>i  Sept.  2,  1977 
6‘4  Do. 

6,*4  Do. 


(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and  signifi¬ 
cant  amounts  under  section  10(b)  of  the 
Federal  Reserve  Act  and  §  201.2(e)  (2) 
of  Regulation  A  are: 


Federal  Re.servo  Bank  of—  Rate  Effective 


Boston . 

New  York.... 
I'hiladelphia. 
Cleveland.... 
Richmond.... 

Atlanta . 

Chicago . 

St.  Lotiis . 

Minneapolis.. 
Kansas  City.. 

Dallas . 

San  Francisco. 


6t4  Sept.  2,1977 
6^4  Ang.  31,1977 
6»4  Aug.  30,1977 
6*4  Do. 

6*4  Do. 

eH  Do. 

«4  Do. 

6f4  Do. 

6>4  Do. 

6H  Sept.  2,1977 


Do. 

Do. 
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3.  Section  201.53  is  amended  to  read 
as  follows: 

§  201.53  Advances  to  persons  other  than 
meniher  hanks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  Individuals,  partnerships, 
or  corp>oration8  other  than  mem^r 
banks  secured  by  direct  obligations  of. 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by.  the  United 
States  or  any  agency  thereof  are: 


FoilorsI  Re!(erve  nsiik  of—  Rst«  Eflpctive 


Poston _ 

New  York  ... 
Philadelphia. 

Cleveland _ 

Richmond.... 

Atlanta . 

Chicago _ 

Pt.  Louis . 

Minneapolis. . 
Kansas  City.. 

Pallac. . 

Ban  Fram  iseo 


Sept.  a.  1977 
dH  Aug.  31,1977 
8H  Aug.  30,1977 
l>o. 


8K 

8k 

8** 

8** 

8H' 

8K 

8*1 


Do. 

I>o. 

Do. 

Do. 

l>o. 

Sept.  2,1977 
Do. 

Do. 


((12  T7J3.C.  248(1)).  Interprets  or  applies 
12  U.S.C.  357.) 


By  order  of  the  Board  of  Governors, 
September  12, 1977. 


Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 


(FR  Doc.77-27081  Filed  9-19-77:8:45  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Amdt.  7] 

PART  113 — NONDISCRIMINATION  IN  H- 
NANCIAL  ASSISTANCE  PROGRAMS  OF 
SMALL  BUSINESS  ADMINISTRATION- 
EFFECTUATION  OF  POLICIES  OF  FED¬ 
ERAL  GOVERNMENT  AND  SBA  ADMIN¬ 
ISTRATOR 

Inclusion  of  the  Nondiscrimination  Sanc¬ 
tions  Contained  in  the  Equal  Credit  Op¬ 
portunity  Act  Amendments  of  1976,  and 
Addition  of  Appendix  A 

AGENCY:  Small  Business  Administra¬ 
tion. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J.  Arnold  Feldman,  Chief,  Compliance 
Division,  Small  Business  Adminlstra- 
Uon.  1441  L  Street  NW..  12th  Floor, 
Vermont  Building.  Washington.  D.C. 
20416  (202-653-6054). 
SUPPLEMENTARY  INFORMATION: 
On  June  8.  1977,  there  was  published  in 
the  Federal  Register  a  notice  that  the 
Small  Business  Administration  (SBA) 
proposed  to  extend  Its  nondiscrimination 
coverage  to  effectuate  the  requirements 
of  the  Equal  Credit  Opportunity  Act, 
as  amend^,  and  to  add  a  listing  of  the 
types  of  Federal  financial  assistance 
which  are  to  be  covered  by  13  CPR  Part 
113.  Interested  parties  were  given  until 
June  30,  1977,  to  submit  comments,  sug¬ 
gestions,  or  objectifms  regarding  the  pro¬ 
posed  amendment.  Following  publica¬ 
tion,  a  comment  was  received,  objecting 
to  SBA’s  proposed  enforcement  of  the 
nondiscrimination  sanctions  under  the 
Equal  Credit  Opportunity  Act.  as 
amended.  However,  because  of  a  prior 
agreement  allowing  SBA  to  enforce  this 
Act  with  respect  to  its  recipients,  the 
proposed  amendment  was  not  changed. 
Accordingly,  Part  113  of  Chapter  I  of 
Title  13  cro  is  hereby  amended  by: 

1.  Redesignating  S  113.1(b)  as  §  113.1 
(c)  and  adding  the  following  as  $  113.1 
(b): 


(b)  In  accordance  with  Pub.  L.  94-239, 
IS  U.S.C.  1691,  cited  as  the  Equal  Credit 
Act  Amendments  of  1976,  it  is  unlawful 
for  any  recipient  creditor  to  discrimi¬ 
nate  against  any  applicant,  with  respect 
to  any  aspect  of  a  credit  transaction  be¬ 
cause  of  race,  color,  religion,  national 
origin,  sex,  marital  status,  age;  Pro¬ 
vided,  The  applicant  has  the  capacity  to 
contract,  because  all  or  part  of  the  appli¬ 
cant's  income  derives  from  any  public  as¬ 
sistance  program,  or  because  the  appli¬ 
cant  has  in  good  faith  exercised  any 
right  under  the  Consumer  Credit  Protec¬ 
tion  Act. 

•  •  •  •  • 

2.  Adding  S  113.3(e)  to  read  as  follows: 

§113.3  Dittcrimination  prohibiird. 

•  •  •  #  • 

(e)  With  regard  to  the  granting  of 
credit  by  all  recipient  creditors,  dis¬ 
criminate  against  any  applicant,  with 
respect  to  any  aspect  of  a  credit  trans¬ 
action,  because  of  race,  color,  religion, 
national  origin,  sex,  marital  status,  age; 
Provided.  The  applicant  has  the  capac¬ 
ity  to  contract,  because  all  or  part  of 
the  applicant’s  income  derives  from  any 
public  assistance  program,  or  because 
the  applicant  has  in  good  faith  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act. 

3.  Adding  Appendix  A  to  the  end  of 
Part  113. 

Authority 

Small  Business  Act,  sec.  7(a). 
Small  Business  Act,  sec.  7(1) 
(formerly  Title  XV  of  the 
Economic  Opportunity  Act). 
Small  Business  Act,  sec.  7(a)(6). 
Small  Buslnese  Act,  sec.  7(b)  (3). 
Small  Business  Act,  sec.  7(h). 
Small  Business  Investment  Act, 
Title  in. 

Small  Business  Investment  Act, 
sec.  502. 

Sma.i  Business  Investment  Act, 
sec.  501. 

Small  Business  Investment  Act, 
Title  IV. 

Small  Business  Investment  Act, 
Title  IV,  Part  B. 


§  113.1  Purpose. 

•  • 

Appendix  A 

Name  of  program 

Regular  business  loans _ 

Economic  opportunity  loans _ 


Pool  loans _ 

Displaced  business  loans _ 

Handicapped  assistance -loans - 

Debtor  small  business  Investment  companies  and  their 
small  business  concerns. 

Debtor  local  development  company  loans  (502)  and  tbelr 
small  business  concerns. 

Debtor  State  development  company  loans  (501)  and  their 
small  business  concerns. 

Lease  guarantees _ _ _ 

Surety  bond  guarantees _ 


ACmON:  Final  rule. 

SUMMARY:  This  amendment  will  put 
into  effect  the  requirements  of  the 
Equal  Credit  Opportunity  Act,  as 
amended,  by  making  it  unlawful  for  any 
recipient  creditor  to  discriminate  against 
any  applicant  with  respect  to  any  aspect 
of  a  credit  transaction  because  of  race, 
color,  religion,  national  origin,  sex, 
marital  status,  age;  Provided,  The  ap¬ 
plicant  has  the  capacity  to  contract,  be¬ 
cause  all  or  part  of  the  applicant’s  in¬ 
come  derives  from  any  public  assistance 
-  program,  or  because  the  applicant  has 
in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protectiim  Act.  It 
also  adds  a  listing  of  the  types  of  Fed¬ 
eral  financial  assistance  which  are  cov¬ 
ered  by  this  part. 

EFFECTIVE  DATE:  September  20, 
1977. 


Disaster  loans: 

Physical,  Including  riot. 


Economic  injury. 


Product  disaster. 


Coal  mine  health  and  safety  loans - ; - 

Consumer  protection _ 

Occuptlonal  safety  and  health _ 

Other  regulatory - 

Strategic  arms  economic  Injury  loaae - - - 

Air  pollution  control  loans _ _ _ 

Base  closing  economic  Injury...... _ _ _ 

Water  pollution  control  loans _ 

Emergency  energy  shortage  economic  Injury - 


Small  Business  Act,  sec.  7(b)  (1) 
as  amended  by  secs.  231,  234, 
as  amended  by  secs.  231  and 
234  of  the  Disaster  Relief  Act 
of  1970,  Public  Law  92-385, 
PuhUc  Law  93-24,  and  Public 
Law  94-68. 

Small  Business  Act.  sec.  7(b)(2) 
as  amended  by  sec.  231  and  234 
of  the  Disaster  Relief  Act  of 
1970,  Public  Law  92-385.  Pub¬ 
lic  Law  93-24,  and  Public  Law 
94-68. 

Small  Business  Act,  sec.  7(b)  (4); 
Public  Law  92-385,  Public  Law 
93-24,  and  Public  Law  94-68. 

Small  Business  Act,  sec.  7(b)  (5). 

Small  Business  Act,  sec.  7(b)  (5L 

Small  Business  Act,  sec.  7(b)  (5). 

Small  Bxislness  Act,  sec.  7(b)  {6). 

Small  Business  Act,  sec.  7(bV(6L 

Small  Business  Act,  sec.  7(b)  (5L 

Small  Business  Act,  sec.  7(b)  (7). 

Small  Business  Act,  sec.  7(g)  (1). 

Small  Business  Act,  sec.  7(b)  (8). 
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Dated:  September  12, 1977. 

(All  SBA  Programs  listed  In  tfae  Catalog  ol 
VMeral  DomssUc  Assistance  Program  un¬ 
der  Noe.  6Q.001-60.025,  except  69.005-007, 
60.000,  and  60.019.) 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.77-27298  Piled  9-10-77;8:46  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B— PROCEDURAL 
REGULATIONS 

[Procedural  Regulation  Docket  No.  30247; 
PR-167,  Enactment  of  Part] 

PART  313— IMPLEMENTATION  OF  THE 
ENERGY  POLICY  AND  CONSERVATION 
ACT 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  This  rule  adopts  a  new  Part 
313  of  the  Board’s  Procedural  Regula¬ 
tions  implementing  the  Board’s  role  un¬ 
der  the  Energy  Policy  and  Conservatlcm 
Act,  Pub.  L.  94-163,  42  U.S.C.  6201  et  seq. 
(EPCA).  The  purpose  of  these  regula¬ 
tions  Is  to  establish  procedures  and 
guidelines  for  carrying  out  the  Board’s 
responsibility  imder  EPCA  to  Include  In 
any  major  regulatory  action  taken  by  the 
Board  a  statem^t  of  the  probable  Im¬ 
pact  of  such  acti(m  cm  energy  ^ciency 
and  energy  conservation. 

DATES:  EffecUve:  October  20,  1977. 
Adopted:  September  8,  1977. 

FOR  FURTHER  INPORMA’nON  CON¬ 
TACT: 

Ivars  V.  Mellups.  Office  of  the  Gen¬ 
eral  Coimsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW..  Wash¬ 
ington,  D.C.  20428  (202-673-5208). 

SUPPLEMENTARY  INFORMATION: 
On  December  22,  1976,  the  Board  Issued 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  which  stated  that  it  had  under 
consideratlcm  the  adoption  of  a  new  Part 
313  of  its  Procedural  Regulations  en¬ 
titled  “Implementation  of  ’The  Energy 
Policy  and  Conservation  Act’’  (PDRr-42, 
41  PR  56669  (December  29,  1976)).  TTie 
notice  was  accompanied  by  a  proposed 
regulation  and  an  explanatory  state¬ 
ment.  Interested  persons  were  afforded 
an  opportunity  to  participate  in  the  rule- 
making  by  hllng  written  comments  on 
or  before  March  14,  1977.‘  Comments 
were  filed  by  Continental  Air  Lines,  Inc., 
Braniff  Airways,  Inc.,  and  the  Federal 
Energy  Administration.* 

The  Board  has  considered  the  filed 
comments,  which  are  discussed  below, 
and  has  determined  to  issue  the  proposed 
rule  as  Its  final  regulation,  with  only 
minor  stylistic  changes.  In  reaching  this 
conclusion,  the  Board,  except  to  the  ex¬ 
tent  modified  here,  adopts  and  makes 


>  The  time  was  extended  to  this  date  by 
PDRr-42A,  February  9,  1977  (42  FR  9184, 
February  16.  1977). 

•  The  U.S.  Department  of  the  Interim 
stated  that  It  had  no  comment. 


final  the  tentative  findings  and  analy¬ 
sis  set  forth  in  the  explanatory  state¬ 
ment  accompanying  the  NPRM. 

For  the  most  part  the  comments,  while 
recommending  some  changes  in  the 
Board’s  proposed  regulation,  do  not  pre¬ 
sent  striking  departures  from  the 
Board’s  approach.  ’Thus,  Braniff  agrees 
with  the  Board’s  view  that  many  Board 
actions  are  not  of  “major”  re^atory 
significance  and  do  not  require  the  prep¬ 
aration  of  an  energy  Impact  statement. 
Moreover,  it  agrees  that  “the  suggested 
threshold  test  of  a  net  annual  change 
in  aircraft  fuel  consumption  of  ten  mil¬ 
lion  gallons  or  more,  compared  to  the 
probable  consumption  of  fuel  were  the 
action  not  to  be  taken,  is  a  reasonable 
figure  to  use  In  gaining  required  experi¬ 
ence.”  It  also  agrees  with  the  Board’s 
reservations  on  how  energy  efficiency 
should  be  evaluated  and  weighed.  Never¬ 
theless,  It  admonishes  that  there  are  two 
areas  the  Board  suggests  for  measure¬ 
ment  of  energy  efficiency  that  are  “un¬ 
acceptable  without  difficult  and  possibly 
unachlevaWe  qualifications,”  namely, 
“(1)  load  factors  and  (2)  a  1972  base 
year.”  We  cannot  agree  with  this  ex¬ 
treme  cOTiclusion.  For  the  reasons  stated 
in  the  explanatory  statement  accom¬ 
panying  the  NPRM  we  believe  these  fac¬ 
tors  are  entitled  to  consideratimi  In  the 
determination  of  energy  efficiency,  al¬ 
though  we  recognize  that  Braniff  has 
presented  rational  bases  fCH*  limiting  the 
weight  to  be  accorded  to  load  factors  and 
the  1972  base  period.  In  any  event,  we 
have  made  it  clear  that  neither  load  fac¬ 
tor  nor  the  1972  base  year  should  be  ex¬ 
clusive  or  necessarily  controlling.  Braniff 
Itself  “recognizers]  that  the  Board 
plans  to  closely  scrutinize  all  allegedly 
quantifiable  efficiency  criteria  In  any  ac¬ 
tion  taken  imder”  EPCA.  In  sum,  we  be¬ 
lieve  that  the  rule  Is  sufficiently  flexible 
to  take  account  of  the  limitations  of  any 
particular  means  of  measuring  energy 
efficiency. 

Continental’s  suggestions  for  changes 
In  the  proposed  rules  are  directed  to  mini¬ 
mizing  the  weight  to  be  accorded  to  find¬ 
ings  on  energy  conservation  and  energy 
efficiency  in  determining  the  balance  to 
be  drawn  between  such  factors  and  those 
enumerated  in  section  102  of  the  Act  for 
determining  the  “public  interest”  and  the 
“public  convenienc  eand  necessity.”  ’Thus, 
It  would  strike  the  first  sentence  of  sec¬ 
tion  313.2,  which  states  that  the  Board 
will  view  the  conservation  of  energy  and 
the  neergy  efficiency  improvement  goals 
of  EPCA  as  part  of  the  Board’s  overall 
mandate,  to  be  considered  along  with 
the  public  interest  and  public  con¬ 
venience  and  necessity  factors  enumer¬ 
ated  in  section  102  of  the  Act.  Likewise. 
Continental  would  strike  subparagraph 
(3)  of  section  313.6(a).  which  provides 
that  energy  impiact  statements  shall  nor¬ 
mally  Include  findings  and  conclusions 
about  “the  balance  struck  between 
energy  factors  and  other  public  interest 
and  public  convenience  and  .  necessity 
factors  in  the  decision.”  We  reject  these 
proposed  changes.  We  see  no  reason  to 
obscure  whkt  should  be  seen  and  under¬ 
stood.  EPCA  objectives  represent  a  Con¬ 
gressional  mandate  to  the  Board  which 


the  Board  will  follow.  The  determination 
of  whether  the  factors  set  forth  in  sec¬ 
tion  102,  such  as  comjpetltlon,  are  en¬ 
titled  to  greater  or  conclusive  weight  as 
against  the  EPCA  factors,  is  a  fruitless 
exercise  in  the  abstract,  in  which  we  will 
not  indulge.  As  a  practical  matter,  the 
issue  will  always  be  presented  in  a  con¬ 
crete  situation  and  both  the  102  factors 
and  the  EPCA  factors  will  be  considered 
together,  with  the  outcome  depending  on 
the  factual  situation  presented.  The 
Board’s  regulation  should,  as  it  now  does, 
describe  the  course  of  action  that  will  in 
fact  be  followed.* 

Continental  also  disagrees  with  the 
proposed  rule  because  of  “its  inflexibility 
in  dictating  that  a  case  is  a  ‘major  regu¬ 
latory  action’  when  it  gives  rise  to  the 
consumption  of  10  million  gallons  of 
fuel.”  It  fears  that  in  competitive  route 
proceedings  short-term  consumption  of 
fuel  will  assume  a  measure  of  importance 
far  beyond  the  long-range  impact.  In 
view  of  the  Board’s  detailed  analysis  of 
this  situation  in  the  explanatory  state¬ 
ment,  there  Is  little  reasem  for  Conti¬ 
nental  to  be  fearful.  ’The  fact  is  that  Con¬ 
tinental  cannot  reasonably  expect  the 
Board  to  decide,  in  a  procedural  regu¬ 
lation,  cases  which  have  not  yet  arisen. 

The  comments  of  the  Federal  Energy 
Administration  (FEA)  are  more  sympa¬ 
thetic  to  the  goals  of  EPCA.  It  made 
three  recennmendations  for  changes  in 
the  iwoposed  rule  which  will  be  discussed. 
First  It  suggests  that  the  Board’s  proce¬ 
dures  be  revised  to  require  applicants  to 
submit  multi-year  estimates  of  fuel  re¬ 
quirements  and  load  factors  in  the  ini¬ 
tial  apiidlcation  submitted  to  the  Board 
This  is  consistent  with  Continental’s  ap¬ 
proach  in  first  competitive  service  cases, 
although  Continental  thinks  such  data 
will  show  reduced  fuel  consumption  over 
time  and  FEA  the  opposite.  We  need  not 
speculate  on  the  result.  The  question  is 
whether  multi-year  estimates  of  fuel 
consumption  and  load  factors  should  be 
required  of  all  applicants  at  the  time 
applicatiiHis  are  fil^.  We  think  not.  The 
Board’s  judgment  was,  and  remains,  that 
such  matters  should  be  left  to  the  direc¬ 
tion  of  the  administrative  law  judge,  who 
will  be  fully  informed  of  the  circum¬ 
stances  in  the  particular  case.  TTie  evi 
dence  requests  may  thus  be  tailored  to 
the  particular  circumstances  so  that  ade¬ 
quate  evidence  is  secured  and  wasted  time 
and  effort  avoided.  Nothing  in  the  com¬ 
ments  challenges  the  soundness  of  our 
previous  judgment. 

An  additional  consideration  is  that  the 
objective  of  realistic  multi-year  fore¬ 
casts  of  fuel  consumption  and  load  fac¬ 
tors  (or  any  other  reasonable  measure 
of  energy  efficiency) ,  while  a  worthy  one, 
is  likely  to  be  difficult  to  achieve  in  the 
typical  Board  route  case,  given  the  na¬ 
ture  of  the  hcensing  in  which  the  Board 
engages  and  the  statutory  limitations  on 
the  Board’s  authority  to  regulate  car¬ 
rier  decisions  with  respect  to  either 


*Tbe  regulation  deals  with  the  decisional 
process  rather  than  the  outcome  of  a  case. 
Nothing  In  Continental  Air  Lines.  Inc.  v.  CAB. 
619  F.  2d  944  (D.C.  Clr.  1976),  cert,  denied, 
424  U.S.  968  (1976),  Is  to  the  contrary. 
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equipment  or  schedules.  A  certificate  of 
public  convenience  and  necessity  granted 
by  the  Board  ordinarily  encompasses 
operations  which  may  range  from  none 
to  many.  Most  of  the  authority  granted 
by  the  Board  is  permissive,  and  insofar 
as  any  sF>ecific  city-pair  market  is  con¬ 
cerned,  does  not  necessarily  result  in 
the  provision  of  any  service  at  all.*  On 
the  other  hand,  the  authority  is  typical¬ 
ly  unlimited  in  that  it  includes  no  ceil¬ 
ing  on  the  amount  of  service  which  may 
be  offered  by  the  carrier.  In  short,  the 
licenses  granted  by  the  Board  authorize 
carriers  to  engage  in  operations  largely 
as  they  see  fit  in  responding  to  the  con¬ 
ditions  of  the  marketplace.  The  open- 
ended  nature  of  certificate  authority  re¬ 
flects  the  congressional  judgment  that 
private  enterprise,  rather  than  govern¬ 
mental  regulation,  should  determine  the 
amoimt  of  services  provided  in  air  trans¬ 
portation.  This  judgment  is  embodied  in 
section  401(e)(4)  of  the  Act,  which  di¬ 
rects  the  Board  that  no  “term,  condition, 
or  limitation  of  a  certificate  shall  restrict 
the  right  of  an  air  carrier  to  add  to  or 
change  schedules,  equipment,  accommo¬ 
dations,  and  facilities  for  performing  the 
authorized  transportation  smd  service 
as  the  development  of  the  business  and 
the  demands  of  the  public  shall  re¬ 
quire  *  • 

As  can  be  seen  from  the  above.  It 
may  well  be  difficult,  if  not  impossible, 
to  forecast  with  any  degree  of  reliability 
the  actual  operations  which  newly  li¬ 
censed  carriers  will  conduct  or  which 
incumbent  carriers  will  schedule  in  re¬ 
sponse  to  new  competition.  The  problem 
is  exacerbated  by  the  relative  ease  with 
which  carriers  may  switch  resources — 
planes,  personnel,  ground  equipment, 
fuel — from  market  to  market  as  condi¬ 
tions  require.  In  fact,  air  carriers’  com¬ 
mitments  of  resources  to  individual  mar¬ 
kets  are  commonly  made  on  a  short¬ 
term  basis,  and  they  have  the  discretion 
to  alter  that  commitment  on  short  no¬ 
tice  if  the  need  exists.  This  is  in  sharp 
contrast  to  other  common  types  of  ac¬ 
tivities  requiring  federal  Ucenses,  in 
which  multi-year  forecasts  of  certain 
consequences,  such  as  fuel  consumption 
or  environmental  impact,  can  be  quanti¬ 
fied  with  some  certainty,  since  there  is 
often  involved  a  long-term  dedication 
of  physical  resources  to  one  si>ecific  use, 
such  as  a  highway,  a  dam,  or  a  nuclear 
power  station.  In  such  cases,  it  is  theo¬ 
retically  feasible  to  predict  with  a  fair 
degree  of  certainty  the  most  direct  con¬ 
sequences  of  the  actions  and  to  project 
those  consequences  into  the  future  over 
the  predictable  li^e  of  the  facility. 

These  same  considerations  affect  the 
economic  analysis  of  the  public  conven¬ 
ience  and  necessity  factors  bearing  upon 
a  decision  to  license  or  not  to  license  in 
a  route  proceeding.  Recognizing  this,  the 
Board  has  for  niany  years  confined  such 


*  Even  where  the  authority  Is  not  permis¬ 
sive,  the  level  of  service  required  from  any 
one  carrier  to  meet  the  adequacy -of -service 
requirements  of  the  Federal  Aviation  Act 
may  be  quite  minimal,  since  adequacy  of 
service  is  measured  in  terms  of  the  overall 
services  available  in  any  particular  market. 


economic  analysis  to  a  single  forecast 
year — or  at  most  two  years — selected  in 
advance  as  the  likely  first  year  of  opera¬ 
tions.  Even  so,  there  are  limitations  on 
the  reliability  of  such  single-year  fore¬ 
casts,  since  carriers  may  operate  differ¬ 
ent  services  than  the  specific  services 
which  they  propose  in  licensing  proceed¬ 
ings.'  Rather,  the  actual  schedules  op¬ 
erated  if  a  certificate  award  is  made  are 
subject  to  the  economic  conditions  pre¬ 
vailing  at  the  time  of  their  implementa¬ 
tion,  primarily  the  actual  traffic  avail¬ 
able  in  the  market.  These  conditions  may 
be  substantially  different  from  the  as¬ 
sumptions  and  forecasts  mi  which  the 
forecast  year  schedules  were  predicated 
and.  accordingly,  the  schedules  actually 
operated  may  differ  significantly  from 
those  used  in  economic  forecasts.  Nat¬ 
urally.  the  fuel  consequences,  in  terms 
of  consumption  or  efficiency,  will  also 
vary  from  the  proposals.  Thus,  even  the 
single-year  forecasts  used  in  route  cases 
are  not  to  be  understood  as  being  pre¬ 
cise,  but  only  as  “ballpark"  estimates  of 
operations  imder  the  proposed  certificate 
authority.  Given  the  above,  it  can  be  seen 
that  multi-year  forecasts,  particularly 
when  made  before  a  carrier  has  mar- 
shidled  its  economic  case  for  hearing, 
may  be  no  more  than  a  statistical  exer¬ 
cise  unrelated  to  reality. 

A  second  recommendation  of  PEA  is 
that  the  Board  adopt  its  current  load 
factor  standard  of  55  percent  as  a  meas¬ 
ure  of  energy  efficiency.  It  will  be  recog¬ 
nized  that  this  is  directly  contrary  to 
the  position  of  Braniff .  Ihe  Board  is  still 
satisfied  that  a  passenger  load  factor  or 
ton  load  factor  is  valuable  as  a  measure¬ 
ment  of  energy  efficiency,  but  as  Braniff 
has  pointed  out,  there  are  many  differ¬ 
ences  between  carrier  route  systems 
(stage  length,  traffic  dmisity,  operaticmal 
limitations,  etc.)  which  make  the  use  of 
a  single  load  factor  alone  as  the  measure 
of  energy  efficiency  unwise.  We  do  not 
reject  lo^  factor  as  a  measure  of  energy 
efficiency.  But  load  factors  can  be  de¬ 
termined  separately  for  systems,  routes, 
segments,  markets,  etc.  And  a  compari¬ 
son  in  any  particular  case  with  our  pres¬ 
ent  55-percent  standard,  which  is  an 
industry  average  factor  for  ratemaking 
purposes  only,  may  not,  therefore,  be 
meaningful.  For  these  reasons,  we  are  not 
persuaded  by  PEA  that  the  other  consid¬ 
erations  we  discussed  at  length  in  the  ex¬ 
planatory  statement,  to  which  PEA  has 
not  addressed  itself,  should  be  aban¬ 
doned  at  this  time.  Por  the  present,  we 
shall  retain  an  open  position  on  the  ways 
to  measure  efficiency  in  the  use  of  fuel. 
Certainly,  load  factors  will  be  one  of  the 
ways. 

Pinally,  PEA  recommends  that  the 
Board  alter  the  threshold  test  that  trig¬ 
gers  the  issuance  of  an  energy  statement 
from  the  10  million  gallon  net  annual 
change  in  aviation  fuel  consumption  em- 


*  Indeed,  the  schedules  presented  for  Board 
consideration  are  often  formulated  in  such 
a  way  as  to  maximize  the  likelihood  of  the 
carriers  obtaining  the  route  awards  they 
seek — tor  example,  by  maximizing  promised 
service  benefits  or  minimizing  the  competi¬ 
tive  impact  on  other  carriers. 


bodied  in  the  Board  proposal  to  a  dual 
test:  If  (1)  the  net  annual  increase  in 
fuel  consumption  resulting  from  a  pro¬ 
posed  action  were  five  million  gallons, 
or  (2)  the  proposed  action  resulted  in  a 
load  factor  below  55  percent.  We  do  not 
deem  It  desirable  to  adopt  this  recom¬ 
mendation.  The  55 -percent  load  factor 
is  a  trunkline  industry  rate-making 
standard.  It  is  an  average  against  which 
the  industry  as  a  whole  is  measured  for 
purposes  of  determining  whether  or  not 
fares  should  be  adjusted  to  achelve  the 
regulated  rate  of  return.  Employed  in 
this  way,  it  provides  an  Incentive  to  car¬ 
riers  to  avoid  excessive  capacity  on  a  sys¬ 
tem  basis  and  a  means  of  guarding  con¬ 
sumers  from  paying  for  any  excess  ca¬ 
pacity  actually  operated.  However,  even 
though  a  carrier  reaches  or  exceeds  the 
load  factor  systemwide  for  ratemaking 
purposes,  it  will  inevitably  have  load  fac¬ 
tors  in  numerous  city-pair  markets  ex¬ 
ceeding  and  falling  short  of  55  percent. 
Whether  the  certification  of  new  services 
in  a  particular  market,  or  any  other 
Board  action,  produces  a  55-percent  load 
factor  will  depend  on  a  host  of  factors 
unrelated  to  energy  conservation  or 
efficiency.  Under  the  PEA  suggestion,  a 
proposed  action  that  Increases  the  load 
factor  in  the  affected  area  from  40  to  45 
percent  would  trigger  an  energy  impact 
statement.  The  same  would  be  true  if 
the  load  factor  projected  for  a  proposal 
was  only  50  percent,  even  though  the 
additional  annual  fuel  consumption  was 
only  45,000  gallons.*  In  our  judgment  the 
projected  load  factor  cannot  alone  be 
used  to  determine  whether  an  energy 
statement  should  be  prepared,  because 
(1)  it  is  unrelated  to  whether  a  regula¬ 
tory  action  is  “major”;  and  (2)  it  would, 
in  our  opinion,  impose  an  undue  and  un¬ 
justified  burden  on  the  Board  and  the 
parties  appearing  before  it. 

The  other  prong  of  FEA’s  triggering 
device,  taken  alone,  is  the  same  as  the 
one  used  by  the  Board,  except  that  PEA 
would  reduce  the  trigger  from  10  million 
to  five  million  gallons  net  change  in  con¬ 
sumption  of  aviation  fuel.  The  difference 
between  the  Board  and  PEA  is  a  differ¬ 
ence  in  judgment  about  where  a  some¬ 
what  arbitrary  line  should  be  drawn. 
The  Board  picked  a  consumption  figure 
“sufficiently  sensitive  to  encompass  vir¬ 
tually  all  cases  in  which  energy  consid¬ 
erations  could  matter  and  yet  high 
enough  to  exclude  the  VEist  bulk  of  Board 
actions  which  have  little  if  any  meaning¬ 
ful  energy  impact.”  The  10  million  gallon 
figure,  the  Board  noted,  is  “arbitrary  to 
some  extent”  and  should  be  viewed  as  an 
“experimenttd  figure”  which  “may  well 
be  adjusted  in  the  light  of  experience.” 


•The  amount  U  that  calculated  by  FEA  for 
Apple  Valley-P*almdale  Nonstop  Service  au¬ 
thorized  by  Order  71-6-70.  See  FEA  Com¬ 
ments,  Appendix  A,  p.  6.  There  are  19  other 
cases,  out  of  26  cases  analyzed  in  Appendix 
A,  where  the  increase  in  fuel  consumption 
was  less  than  five  million  gallons  a  year. 
Energy  statements  could  have  been  triggered 
in  all  19  cases  by  a  projected  load  factor 
under  55  percent  if  FEA's  proposal  were 
adopted. 
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The  Board  found  that  "this  threshold 
would  cover  approximately  one-half  of 
the  route  cases  currently  being  handled." 

FEA  based  its  proposal  for  a  lower 
figure  on  a  study  of  the  25  route  awards 
by  the  Board  between  April  1971  and 
November  1975  and  one  major  route  pro¬ 
ceeding  in  1969,  which  demonstrated  that 
the  net  number  of  additional  gallons  of 
fuel  required  annually  as  a  result  of  the 
awards  exceeded  the  Board’s  threshold 
level  of  10  million  gallons  in  only  three  of 
the  25  awards,  or  12  percent  of  the  cases. 
Only  6  of  the  awards,  or  24  percent,  ex¬ 
ceeded  PEA’S  proposed  5  million  gallons. 

We  find  the  study  enlightening.  Un¬ 
fortunately,  as  PEA  notes,  the  Board’s 
route  activity  “was  substantially  cur¬ 
tailed  after  1971,”  and  remained  so  until 
1976.  As  a  result,  the  PEA  study  is  not 
representative  of  our  much  more  active 
current  rbute  program.  We  adhere  to  the 
tentative  view  expressed  in  our  proposal 
that  approximately  half  of  the  route 
cases  currently  being  handled  are  of 
such  magnitude  as  to  trigger  the  prep¬ 
aration  of  energy  Impact  statements  un¬ 
der  the  Board’s  proposed  threshold. 
Moreover,  we  still  view  our  10  million 
gallon  figure  as  experimental  and  we 
shall  not  hesitate  to  change  it  should 
the  circumstances  warrant.  For  the 
present  we  shall  adhere  to  our  earlier 
Judgment. 

Accordingly,  the  Board  adopts  a  new 
Part  313  of  the  Board’s  Procedural  Reg¬ 
ulations  (14  C7FR  Part  313)  to  read  as 
follows: 

Sec. 

313.1  Purpose,  Sct^,  and  Authority. 

313.3  Policy. 

313.3  Definitions. 

313.4  Major  Regulatory  Actions. 

313.5  Xhiergy  Information. 

313.6  KQergy  Statements. 

313.7  Integration  with  Environmental  Pro¬ 

cedures. 

AxTTHoaiTT:  Sec.  204  at  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  72  Stat.  743, 
49  T7.8.C.  1324;  and  section  382(b)  of  the  En¬ 
ergy  Policy  and  Conservation  Act,  89  Stat. 
940,  42  UR.C.  6383(b) . 

§  313.1  Purpose,  Scope,  and  Authority 

(a)  The  Energy  Policy  and  Conserva¬ 
tion  Act  (42  U.S.C.  6201  et  seq.,  h«%in- 
after  “EPCA”)  authorizes  and  directs 
certain  actkms  to  conserve  energy  sup¬ 
plies  through  energy  conservation  pro¬ 
grams  and  where  necessary,  the  regula¬ 
tion  of  certain  energy  uses,  and  to  pro¬ 
vide  for  improved  energy  efficiency  of 
motor  vehicles,  major  amiliances.  and 
certain  other  ocmsumer  products.  In 
furtherance  oi  these  purposes,  section 
382  ol  EPCA  requires  several  transpor¬ 
tation  regulatcHry  agencies,  including  the 
Board,  to  submit  a  number  of  reports  to 
the  Congress  with  respect  to  energy  con¬ 
servation  and  efficiency,  and,  where 
practicable  and  consistent  with  the  ex¬ 
ercise  of  the  Board’s  authority  under 
other  law,  to  include  in  any  major  reg¬ 
ulatory  action  a  statement  of  its  prob¬ 
able  impact  on  oiergy  efficiency  and  en¬ 
ergy  ctxiservatton.  Section  382(b)  of 
EPCA  directs  Uie  Board  to  define  the 
term  “major  regulator  action”  by  rule. 


(b)  Section  204(a)  of  the  Federal 
Aviaticm  Act  of  1958,  as  amended  (here¬ 
inafter  “Act”),  authorizes  the  Board  to 
establish  such  rules,  regulations,  and 
procedures  as  are  necessary  to  the  ex¬ 
ercise  of  its  functicms  and  are  ccMisistent 
with  the  purposes  of  the  Act. 

(c)  The  purpose  of  these  regulations 
is  to  establish  procedures  and  guidelines 
for  the  implementation  of  the  Board’s 
responsibility  under  EPCA  to  include  in 
any  major  regulatory  action  taken  by  the 
Board  a  statement  of  the  probable  im¬ 
pact  on  energy  efficiency  and  energy 
conservation. 

<d)  These  regulations  apply  to  all  pro¬ 
ceedings  before  the  Board,  as  provided 
herein. 

§313.2  Policy. 

(a)  General.  It  is  the  policy  of  the 
Board  to  view  the  conservation  of  energy 
and  the  energy  efficiency  Improvement 
goals  of  EPCA  as  part  of  the  Board’s 
overall  mandate,  to  be  considered  along 
with  the  several  public  Interest  and  pub¬ 
lic  convenience  and  necessity  factors 
enumerated  in  section  102  of  the  Federal 
Aviation  Act  (49  U.S.C.  1302),  To  the 
extent  practicable  and  consistent  with 
the  Board’s  authority  under  the  Act  and 
other  law,  energy  conservation  and  effi¬ 
ciency  are  to  be  weighed  in  the  decision¬ 
making  process  just  as  are  the  Board’s 
traditional  policies  and  missions. 

(b)  Implementation.  Implementation 
of  this  policy  is  through  the  integration 
of  energy  findings  and  conclusions  into 
decisions,  opinions,  or  orders  in  proceed¬ 
ings  involving  a  major  regulatoiy  action, 
as  defined  in  this  pcurt. 

(c)  Proceedings  in  progress.  The  pro¬ 
visions  of  this  Part  are  Intended  primar¬ 
ily  for  prospective  application.  Proceed¬ 
ings  in  progress  on  the  effective  date  of 
this  Part,  in  which  an  ai^llcatlon  has 
been  docketed  but  no  final  decision  made 
public,  shall  adhere  to  S  313.6(a)  of  this 
Part,  provided  that  the  fair,  efficient,  and 
timely  administration  of  the  Board’s  reg¬ 
ulatory  activities  is  not  compromised 
thereby.  Nothing  herein  shall  Imply  a 
requirement  for  new  or  additional  hear¬ 
ings.  a  re(^>ening  of  the  reccaxl.  or  any 
other  procedures  which  would  tend  to 
delay  a  timely  decision  In  proceedings  in 
progrees. 

<d)  Hearings.  Public  hearings  will  not 
iXHinally  be  held  for  the  purpose  of  im¬ 
plementing  EPCA.  particularly  In  con¬ 
nection  with  iHtvoaed  actions  v^lch  do 
not  require  notice  and  hearing  as  a  pre¬ 
requisite  to  decision  under  the  Act.  Hear¬ 
ing  may  be  otdered  In  exceptional  cir¬ 
cumstances  vriiere  the  ixtiposed  action  Is 
of  great  magnttude  or  widespread  puMlc 
Interest  and.  In  addltkm,  m-esents  oom- 
idex  Issues  peculiarly  sdl>Ject  to  resolu¬ 
tion  through  evidentiary  hearings  and 
the  process  of  cross  examination. 

§  313.3  Definitions. 

As  used  In  this  Part:  (a)  “Act”  means 
the  Federal  AvlatloD  Act  of  1958,  as 
amended. 

(b)  “Energy  efficiency”  means  the  ratio 
of  the  useful  output  of  services  In  air 
transportation  to  the  energy  consnny>- 
tlon  of  such  services. 


(c)  “Energy  statement”  is  a  statement 
of  the  probable  Impact  of  a  major  regu¬ 
latory  action  on  energy  efficiency  and  en¬ 
ergy  conservation,  contained  In  a  deci¬ 
sion,  opinion,  order,  or  rule. 

(d)  "EPCA”  means  the  Energy  Policy 
and  Conservation  Act. 

(e)  “Major  regiUatory  action”  is  any 
decision  by  the  Board  or  administrative 
law  judge  requiring  an  energy  statement 
pursuant  to  section  313.4  of  this  Part. 

(f)  “NEPA”  mesms  the  National  Envi¬ 
ronmental  Policy  Act  of  1969. 

§  313.4  Major  Regulatory  ArtionM. 

(a)  Any  initial,  recommended,  tenta¬ 
tive  or  final  decision,  (pinion,  order,  or 
final  rule  is  a  major  regulatory  action 
requiring  an  energy  statement,  if  it: 

( 1 )  May  cause  a  near-term  net  annual 
change  in  aircraft  fuel  consumption  of  10 
million  (10,000,000)  gaUons  or  more, 
compared  to  the  probable  consiunptirai 
of  fuel  were  the  action  not  to  be  taken; 
or 

i2)  Is  specifically  so  designated  by  the 
Board  because  of  its  precedential  value, 
substantial  controversy  with  respect  to 
energy  conservation  and  efficiency,  or 
other  unusual  circumstances. 

(b)  Notwithstanding  section  (a)(1), 
above,  the  following  tjrpes  of  actions  shall 
not  be  deemed  as  major  regulatory  sw:- 
tions  requiring  an  energy  statement: 

(1)  ’Tariff  si]spension  orders  under 
Section  •1002(g)  or  1002(j)  of  the  Act, 
temporary  suspensions  under  Section  401 
(j)  of  the  Act,  emergency  exemptions  or 
temporary  exemptkms  not  exceeding  24 
months  under  S^tions  101(3)  or  416(b) 
of  the  Act,  interim  approval  of  agree¬ 
ments  under  Section  412,  and  other  pro¬ 
ceedings  in  which  timely  action  is  of  the 
essence; 

(2)  Orders  instituting  or  declining  to 
Institute  investigations  or  rulemaking, 
setting  or  declining  to  set  applications 
tor  hearing,  cm  recemsideration,  ch*  on  re¬ 
quests  for  stay; 

(3)  Other  procedural  or  int«‘l(x:utory 
orders;  and 

(4)  Actions  taken  under  delegated  au- 
thcMity. 

(c)  Notwithstanding  section  (a)(1), 
above,  the  Board  may  provide  that  an 
oiergy  statemoit  shall  not  be  lU'epared 
in  a  proceeding  which  may  result  hi  a 
major  regulatory  action,  if  it  finds  that: 

(1)  ’The  inclusion  of  an  ^ergy  state¬ 
ment  is  not  conslstait  with  the  exercise 
of  the  Board’s  authority  under  the  Act 
or  other  law; 

(2)  The  Inclusion  of  an  energy  state¬ 
ment  Is  not  inracticable  because  of  time 
ccmstralnts,  lack  of  Informatlcm.  or  other 
imusual  clrcnunstances;  or 

(3)  ITie  action  Is  taken  under  laws 
designed  to  protect  the  public  health  or 
safety. 

§  315  Energy  Information. 

(a)  It  Shan  be  the  responsffiUity  of  ap¬ 
plicants  and  other  parties  or  participants 
to  a  proceeding  vdilch  may  Involve  a 
major  regulatcuy  action  to  submit  suf- 
ficioit  Information  about  the  energy  con¬ 
sumption  and  energy  efficiency  oemse- 
quences  of  their  pnmosals  or  positions  In 
the  proceeding  to  eimMe  the  admintstra- 
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tive  law  judge  or  the  Board,  as  Uie  case 
may  be,  to  determine  whether  the  pro¬ 
ceeding  will  in  fact  involve  a  majM’  reg¬ 
ulatory  action  for  purposes  of  this  Part, 
and  if  so.  to  consider  the  relevant  energy 
factors  in  the  decision  and  prepare  the 
energy  statement. 

(bi  In  proceedings  involving  eviden¬ 
tiary  hearings,  the  energy  information 
shall  be  usbmitted  at  such  hearings  pur¬ 
suant  to  the  Board’s  usual  procedural 
regulations  and  practices,  under  cMitrol 
of  the  administrative  law  judge  or  other 
hearing  ofiScer. 

ic)  In  proceedings  not  involving  evi¬ 
dentiary  hearings,  the  «iergy  informa¬ 
tion  shall  be  submitted  at  such  time  as 
other  materials  in  justification  of  an  ap¬ 
plication  are  submitted.  Where  an  appli¬ 
cation  itself  is  Intended  as  justification 
for  Board  acticm,  the  energy  informaticm 
shall  be  sulxnitted  with  the  application. 
In  rulemakings  not  Involving  hearings, 
the  energy  information  shall  normally  be 
submitted  along  with  conunents  cm  the 
notice  of  proposed  rulemaking,  or  as 
directed  in  any  such  notice  or  any  ad¬ 
vance  notice. 

§  313.6  Energy  Statements. 

(a)  Each  major  regulatory  action  shall 
include,  to  the  extent  practicable,  con¬ 
sideration  of  the  probable  Impact  of  the 
action  taken  or  to  be  taken  upon  energy 
efficiency  and  conservation.  The  admin¬ 
istrative  law  judge  or  the  Board,  as  the 
case  may  be,  shall  normally  make  find¬ 
ings  and  conclusions  about: 

(1)  The  net  change  in  energy  con¬ 
sumption: 

(2)  The  next  change  in  energy  effi¬ 
ciency;  and 

(3)  The  balance  struck  between  energy 
factors  and  other  public  interest  and 
public  convenience  and  necessity  factors 
in  the  decision. 

(b)  Energy  findings  and  conclusions 
contained  in  any  initial  or  recommended 
decision  are  a  part  of  that  decision  and 
thus  subject  to  discretionary  review  by 
the  Board. 

(c)  In  the  case  of  orders  to  show  cause 
initiated  by  the  Board,  energy  findings 
and  conclusions  may  be  omitted  if  ade¬ 
quate  information  is  not  available.  In 
such  instances  the  energy  statement 
shall  be  integrated  into  the  final 
decision. 

§  313.7  Integration  >«ith  Environmental 
Procedures. 

(a)  In  proceedings  in  which  an  en¬ 
vironmental  impact  statement  or  a  de¬ 
tailed  environmental  negative  declara¬ 
tion  is  prepared  by  a  responsible  official 
pursuant  to  the  Board’s  Procedural 
Regulations  implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  energy  information  called 
for  by  this  Part  may  be  included  in  that 
statement  or  declaration  in  order  to  yield 
a  single,  comprehensive  document.  In 
such  instances,  the  procedures  of  the 
Board’s  NEPA  regulations  shall  govern 
the  submission  of  the  energy  informa¬ 
tion.  How’ever,  it  shall  remain  the  re¬ 
sponsibility  of  the  administrative  law 
judge  or  the  Board,  as  the  case  may  be. 
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to  make  the  findings  and  conclusions  re¬ 
quired  by  S313.6(a)  of  this  Part. 

(b)  A  determinatiMi  that  a  major 
regulatory  action  within  the  meaning  of 
EPCA  and  this  Part  may  be  Invtdved  in 
a  proceeding  is  independent  from  any 
determination  that  the  proceeding  is  a 
“major  Federal  acti<m  significantly  af¬ 
fecting  the  quality  of  the  hiunan  en¬ 
vironment’’  within  the  meaning  of 
NEPA,  and  vice  versa. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T,  Kaylor, 

Secretary. 

(FR  Doc  77-27319  Piled  9-19-77:8:46  am) 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE;  DEPARTMENT  OF  THE  TREAS¬ 
URY 

IT.D.  77-2321 

PART  1— GENERAL  PROVISIONS 
Ports  of  Entry 

AGENCY:  United  States  Customs  Serv¬ 
ice,  Department  of  the  ’Treasury. 

ACnON:  Final  Rule. 

SUMMARY :  To  obtain  more  efficient  use 
of  Customs  personnel,  facilities,  and  re¬ 
sources,  and  to  provide  better  service  to 
carriers,  importers  and  the  public,  the 
United  States  Customs  Service  has  de¬ 
termined  to  make  certain  changes  in  its 
field  organization.  This  document  ex¬ 
tends  the  Customs  port  of  entry  limits 
of  Akron,  Ohio;  Cleveland,  Ohio;  and 
Louisville,  Kentucky.  Further,  the  Cus¬ 
toms  ports  of  entry  of  Ashtabula,  Ohio, 
and  Conneaut.  Ohio,  are  consolidated 
into  one  Customs  port  of  entry. 

EFFECTIVE  DA’TE:  October  20,  1977, 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT; 

Robert  Schenarts,  Inspection  and  Con¬ 
trol  Division,  United  States  Customs 
Service,  1301  Constitution  Avenue, 
NW.,  Washington,  D.C.  20229.  (202- 
566-8151). 

SUPPLEMENTARY  INFORMATION: 
Background 

As  part  of  its  continuing  program  to 
obtain  more  efficient  use  of  personnel, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers  and 
the  public,  the  United  States  Customs 
Service  determined  that  it  would  be  de¬ 
sirable  to  make  certain  changes  in  the 
field  organization  of  Chistoms  Region  IX 
(CThicago,  Illinois).  However,  prior  to 
making  any  of  these  changes,  a  notice  of 
each  proposed  change  was  published  in 
the  Federal  Register  giving  interested 
persons  an  opportunity  to  submit 
relevant  data,  views,  or  arguments  con¬ 
cerning  the  proposed  changes.  After  con¬ 
sideration  of  the  (XMnments  received  in 
response  to  the  notices,  the  Chistixns 
Service  has  decided  to  make  the  changes 
set  forth  in  this  document. 

Akron,  Ohio 

On  December  15,  1976,  notice  of  a 
proposal  to  extend  the  Cfiistoms  port  of 


entry  limits  to  Akron,  Ohio,  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
54777).  No  comments  were  received  in 
response  to  this  proposal. 

Accordingly,  the  port  limits  of  Akron, 
Ohio,  are  extended  to  include  all  of  Sum¬ 
mit  County,  Ohio,  and  Lake  Township  in 
Stark  County,  Ohio. 

Cleveland,  Ohio 

On  December  3,  1976,  notice  of  a  pro¬ 
posal  to  extend  the  Customs  port  of  entry 
limits  of  Cleveland,  Ohio,  was  published 
in  the  Federal  Register  (41  FR  53039). 
One  favorable  ccanment  was  received  in 
response  to  this  proposal. 

Accordingly,  the  port  limits  of  Cleve¬ 
land,  Ohio,  are  extended  to  include  all  of 
Cliyahoga  County,  Ohio. 

Louisville,  Kentucky 

Also  on  December  3,  1976,  notice  of  a 
proposal  to  extend  the  Chistoms  port  of 
entry  limits  of  Louisville.  Kentucky  was 
published  in  the  Federal  Register  (41  FR 
53039) .  The  one  comment  which  was  re¬ 
ceived  was  in  favor  of  the  proposed 
change  since  the  extension  would  assist 
many  firms  located  beyond  the  city 
limits  that  are  actively  engaged  in 
foreign  trade.  The  commenter  also  noted 
that  the  extension  would  assist  in  the 
developniiuit  of  international  trade  in  the 
publicly-owned  industrial  park  located 
along  the  Ohio  River  in  southwestern 
Jefferson  County. 

Accordingly,  the  port  limits  of  Louis¬ 
ville,  Kentucky,  are  extended  to  Include 
all  of  Jefferson  County,  Kentucky, 
Twelve  Mile  Island,  Kentucky,  the  town¬ 
ships  of  Utica,  Jeffersonville,  and  Silver 
CJreek  in  Clark  (bounty,  Indiana,  and  the 
township  of  New  Albany  in  Ployd  County, 
Indiana. 

Ashtabula  and  Conneaut,  Ohio 

On  January  11,  1977,  notice  of  a  pro¬ 
posal  to  consolidate  the  ports  of  Ash¬ 
tabula,  Ohio  and  Conneaut,  Ohio,  into 
one  Customs  port  of  entry  to  be  known 
as  the  Ashtabula/Conneaut  Chistom.s 
port  of  entry  was  published  in  the  Fed¬ 
eral  Register  (42  FR  2329).  No  com¬ 
ments  were  received  in  response  to  tills 
proposal. 

Accordingly,  the  Customs  port  of  en¬ 
try  limits  of  Ashtabula.  Ohio,  and  Con¬ 
neaut,  Ohio,  are  consolidated  into  the 
Ashtabula/Conneaut  Customs  port  of 
entry.  The  geographical  limits  of  the 
consolidated  port  of  entry  include  all  of 
the  territory  within  the  corporate  limts 
of  Ashtabula  and  Conneaut,  Ohio,  as 
well  as  all  the  territory  locat^  between 
Ohio  State  Route  531,  also  known  as 
Lake  Road,  and  Lake  Erie  from  the 
western  city  limits  of  Conneaut  to  the 
eastern  city  limits  of  Ashtabula. 

Authority 

These  organizational  changes  are 
made  under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  Au¬ 
gust  1,  1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the  Sec¬ 
retary  of  the  Treasury  by  Executive  Or¬ 
der  No.  10289,  September  17,  1951  (3 
CFR,  1949-1953  Comp.,  Ch.  II) ,  and  pur¬ 
suant  to  the  authority  provided  by  Treas- 
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ury  Department  Order  No.  190,  Rev.  14 
(42  FR  35239). 

DRAITHfC  iNFORMATIOir 

The  principal  author  of  this  document 
was  Marvin  M.  Amemlck,  Attorney,  Reg¬ 
ulations  and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rulings, 
United  States  Customs  Service.  However, 
personnel  from  other  offices  of  the  Cus¬ 
toms  Service  participated  in  Its  devel¬ 
opment,  both  on  matters  of  substance 
and  style. 

Amendments  to  the  Customs 
Regulations 

§  1.2  [Amended] 

To  reflect  these  ch^mges,  the  table  In 
section  1.2(c)  of  the  Customs  Regula¬ 
tions  (19  CTFR  1.2(c))  Is  amended  by 
adding  the  language  “(Including  the  ter¬ 
ritory  described  In  T.D.  77-232)”  di¬ 
rectly  after  "Akron,  Ohio  (E.0. 4597,  Peb. 
25.  1927)’’:  by  deleting  the  language 
"(Including  territory  described  In  TX). 
54734),”  which  appears  directly  after 
place  the  language  "(Including  the  terri¬ 
tory  described  in  TX).  77-232)”;  by  de¬ 
leting  the  language  "Ashtabula,  Ohio” 
and  adding  In  its  place  the  language 
"Ashtabula/Conneaut,  Ohio  (Including 
the  territory  described  In  TJ5.  77-232)  ”; 
by  deleting  the  language  "Conneaut, 
Ohio”  and  by  adding  the  language  "In¬ 
cluding  the  territory  described  In  TJ3. 
77-232)  ”  directly  after  "Louisville,  Ky.” 
all  In  the  column  headed  "Ports  of  entir” 
In  the  Cleveland.  Ohio,  Customs  district 
(Region  IX) . 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  SUt.  633,  as 
amended  (6  UA.C.  301,  18  UJ3.C.  1,  2).) 

Dated:  September  12,  1977. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 

I  PR  Doc.77-27263  Piled  9-19-77; 8: 45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

[Docket  No.  77C-02061 

PART  73— USTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

Mica 

Correction 

In  FR  Doc.  77-21792  appearing  at  page 
38561  In  the  issue  for  Friday,  July  29. 
1977,  make  the  following  changes: 

1.  Some  of  the  subscripts  are  illegible 
In  the  formula  at  the  end  ol  the  fifth 
line  of  §  73.1496(a)  (1),  middle  column, 
page  38561.  ’That  formula  should  read 

(Al,Si«)”. 

2.  In  the  formula  at  the  end  of  the 
sixth  line  of  173.1496(a)(1).  "AL." 
should  read  "Alj”. 
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SUBCHAPTER  B— POOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  75N-0107] 

PART  101— FOOD  LABEUNG 
Subpart  A — General  Provisions 

’Tyi  Size  Exemptions 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  Hie  agency  is  amending 
this  regulation  to  provide  that  dietary 
supplements  may  qualify  for  the  type- 
size  exemptions  for  small  packages. 
Manufacturers  have  recently  expressed 
some  confusion  as  to  whether  dietary 
supplements  qualify  for  these  exemp- 
tlcms.  The  effect  of  this  amendment  will 
be  to  make  clear  that  dietary  supple¬ 
ments  are  eligible  for  these  type-size  ex¬ 
emptions. 

EFFECTIVE  DATE :  September  20,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  8t.  SW.. 
Washington,  D.C.  20204  (202-245- 

3092). 

SUPPLEMENTARY  INFORMATION: 
Section  101.2  establishes  certatln  type 
size  and  placement  requirements  with 
respect  to  Information  appearing  on 
packaged  foods.  Paragrph  (c)  (1),  (2). 
and  (3)  of  that  section,  however,  pro¬ 
vides  exemptions  from  type  size  require¬ 
ments  for  smaller  packages  meeting  cer¬ 
tain  specific  criteria. 

One  of  the  criteria  required  for  each 
of  these  exemptions  Is  that  the  label  in¬ 
formation  Include  "nutrition  Informa¬ 
tion  •  •  •  In  accordance  with  regula¬ 
tions  in  this  [>art”,  i.e.,  21  CFR  Part  101. 

In  the  Federal  Registers  of  (Xtober 
19.  1976  (41  FR  46156)  and  AprU  19. 
1977  (42  FR  20292),  the  Commissioner 
of  Food  and  Drugs  published  final  regu¬ 
lations  governing  composition  and  label¬ 
ing  of  dietary  supplements.  In  the  Octo¬ 
ber  19  Federal  Register,  the  Commis¬ 
sioner  established  a  format  under  21 
CFR  105.85  for  the  presentation  of  nu¬ 
trient  information  on  the  labels  of  die¬ 
tary  supplements  that  differs  from  the 
format  established  for  nutrition  labeling 
of  conventional  foods  under  21  CFR 
101.9. 

After  publication  of  the  final  rules  on 
dietary  supplements,  the  Commissioner 
received  inquiries  concerning  alternate 
labeling  for  small  packages  of  dietary 
supplements.  Manufacturers  were  con¬ 
cerned  that  because  dietary  supplements 
are  required  by  S  105.85  to  provide  nutri¬ 
ent  information  In  a  different  format 
from  that  established  for  nutrition  label¬ 
ing  under  S  101.9.  dietary  supplements 
might  not  qualify  for  the  type-size  ex- 
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emptlons  for  small  packages  of  food  es¬ 
tablished  In  i  101.2(c)  (1),  (2),  and  (3). 
They  assumed  that.  In  order  to  meet  the 
criteria  for  the  exemption,  nutrition  In¬ 
formation  In  the  format  established  by 
S  101.9  must  be  provided  on  the  label. 

The  '’ommlssloner  did  not  Intend  that 
the  format  requirements  In  {  105.85 
should  preclude  small  packages  of  die¬ 
tary  supplements  from  qualifying  for  the 
type-size  exemptions  established  in 
8  101.2. 

He  therefore  concludes  that  f  101.2(c) 
(1),  (2),  and  (3)  should  be  amended  to 
clarify  the  meaning  of  “nvdxition  infor¬ 
mation"  so  that  dietary  supplements  will 
not  appear  to  be  excluded  because  of  for¬ 
mat  requirements. 

The  Commissioner  is  amending  $  101.2 
in  paragraph  (c)  (l)(lli),  (2)  (ill),  and 
(3)  (11)  to  read  as  follows:  "The  label  in¬ 
formation  includes:  (a)  Nutrition  label¬ 
ing  In  accordance  with  i  101.9  of  this 
part  or.  In  the  case  of  a  dietary  supple¬ 
ment,  nutrient  Information  in  accord¬ 
ance  with  i  105.85  of  this  chapter,  and 
(b)  A  full  list  of  Ingredients  in  accord¬ 
ance  with  regulations  in  this  part  and 
the  policy  expressed  In  §  101.6  of  this 
part.” 

The  Commissioner  concludes  that 
these  amendment'  are  essentially  a  clar¬ 
ification  of  the  Intended  scope  of  the  ex¬ 
isting  regulations  and  that,  accordingly, 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)  (B))  prior  notice  and 
public  procedure  are  imnecessary  for 
their  promulgation.  Also,  under  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
553(d)  (1) )  the  amendments  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  because  they  recognize  an 
exemption. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  of 
these  amendments  and  has  concluded 
that  under  21  CFR  25.1  these  amend¬ 
ments  do  not  constitute  a  substantial 
change  from  existing  regulations  and 
that  neither  an  environmental  Impact 
statement  nor  additional  environmental 
assessment  Is  required. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  403,  701 
(a),  52  Stat.  1047-1048  as  amended,  1055 
(21  U.S.C.  343,  371  (a))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  101  Is  amended  In 
§  101.2  by  revising  paragraphs  (c)  (1) 
(iU),  (2)  (ill),  and  (3)  (11)  to  read  as 
follows: 

§  101.2  Information  panel  of  paekaRe 
form  food. 

•  •  •  •  • 

(C)  •  •  • 

(!)••• 

(Ill)  ’The  label  information  Includes: 

(a)  Nutrition  labeling  In  accordance 
with  1 101.9  or.  In  the  case  of  a  dietary 
supplement,  nutrient  Information  In  ac¬ 
cordance  with  i  105.85  of  this  chapter, 
and 
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(b)  A  full  list  of  Ingredients  In  ac¬ 
cordance  with  regulations  In  this  pari 
and  the  policy  expressed  In  1 101.9. 

(2)  •  •  • 

<  ill)  The  label  information  Includes: 

(a>  Nutrition  labeling  in  accordance 
with  if  101.9  or,  in  the  case  of  a  dietary 
supplement,  nutrient  Information  In  ac¬ 
cordance  with  S  105.86  of  this  chapter, 
and 

(b)  A  full  list  of  ingredients  In  ac¬ 
cordance  with  regulations  in  this  part 
and  the  policy  expressed  In  {  101.6. 

(3)  •  •  • 

( ii)  The  label  information  includes : 

(a)  Nutrition  labeling  In  accordance 
with  §  101.9  or.  In  the  case  ot  a  dietary 
supplement,  nutrient  Information  In  ac¬ 
cordance  with  §  106.85  of  this  chapter, 
and 

(b)  A  full  list  of  Ingredients  In  ac¬ 
cordance  with  regulations  In  this  part 
and  the  policy  expressed  In  1 101.6. 

Effective  date:  These  amendments 
shall  be  effective  September  20, 1977. 

(Secs.  408.  701(a),  58  Stat.  1047-1049  as 
amended  (81  U AC.  34S,  371  (a) ) .) 

Dated:  September  12, 1977. 

JOSSPH  P.  Hilb. 

Associate  Commissioner 
for  CompUanee. 

(PR  Doc.77-27086  Filed  0-10-77:8:46  am] 


(Docket  No.  76P-0128| 

PART  133— CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

Provolone,  Caciocavallo  Siciliano,  Mozza- 
relia,  and  Low  Moisture  Mozzarella 
Deeses;  Standards  of  Identity 

Correction 

In  PR  Doc.77-22210  appearing  at  page 
39101  tn  the  issue  tor  Tuesday,  August  2, 
1977  In  the  third  column,  page  39102,  the 
heading  of  S  133.11,  now  reading  “§  133.- 
111  Caciocavallos  siciliano  cheese,  ident¬ 
ity:  label  statement  of  optional  ingre¬ 
dients."  should  read  "§  133.111  Cacio¬ 
cavallo  siciliano  cheese. 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FROM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Haloxon  Drench 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY :  This  rule  approves  safe  and 
effective  use  of  an  intermediate  size 
haloxcHi  packet  used  for  control  ol  gas¬ 
trointestinal  roundworms  in  sheep  and 
goats.  The  supplemental  an>lication  for 
this  use  was  filed  by  Burroughs  Well¬ 
come  Co.  The  animal  drug  regulations 
are  amended  to  reflect  this  approval. 

EFFECTIVE  DATE:  September  20,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  D.  Price,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-123),  Pood  and 


Drug  AdmlnistratioiL  Department  of 

Health.  Educaticxi.  and  Welfare,  5600 

Fishers  Lane,  Rockville.  Md.  20857 

(301-443-3442). 

SUPPLEMENTARY  INFORMATION: 
Burroughs  Wellcome  Co..  3030  Cornwal¬ 
lis  Rd..  Research  Triangle  Park.  NC 
27709,  filed  a  supplemental  new  animal 
drug  application  (48-913V)  proposing 
safe  and  effective  use  of  an  intermediate 
size  packet  containing  70.7  grams  of  hal¬ 
oxon  used  for  control  od  gastrointestinal 
roundworms  In  sheep  and  goats. 

This  application  provides  for  making 
an  intermediate  size  packet  and  corre¬ 
sponding  directons  fm:  use.  This  approv¬ 
al  does  not  require  a  review  of  the  new 
animal  drug  application  or  reaffirmation 
of  the  underlying  safety  and  effective¬ 
ness  data. 

In  addition,  editorial  changes  are 
made  to  reflect  current  labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.8.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  C7FR  5.1),  Part  520  is  amended  In 
i  520.1120a  by  revising  paragraph  (f )  (2) 
to  read  as  follows: 

8  520.1120a  Haloxon  drendi. 

•  •  •  •  a 

(!)••• 

(2)  Sheep  and  goats — (1)  Amount. — 
44.9,  70.7,  or  141.5  grams  ch*  haloxon  per 
packet. 

(11)  Indications  for  use.  Control  of 
gastrointestlnad  roundworms  of  the 
genera  Haemonchus,  Ostertagia,  and 
Cooperia  In  sheep  and  Haemonchus  In 
goats. 

(ill)  Limitations,  (a)  Dissolve  the  con¬ 
tents  of  a  packet  containing  44.9  grams 
of  haloxon  in  32  ounces  of  water  and  ad¬ 
minister  as  follows: 


Wetgbt  of  animal 
(poonda) 

DooaCflnld 

•OD^ 

lUntVtefa 

UptoSO. .  _  _ 

SOtoM .  _ 

90  to  150 . . 

Over  150 . . 

M 

1 

IM 

3 

16 

30 

46 

60 

(b)  Dissolve  the  cimtents  of  a  packet 

containing  70.7  grams  of  haloxon  in  32 

ounces  of  water  and  administer  as  fol- 

lows: 

4 

Weight  of  animal 

Dose  (fluid 

MilUUtcn 

Cpoundaj 

ouncee) 

30  to  35 . . 

H 

R 

35  to  66 . . 

H 

16 

65to0S .  _ 

?4 

23 

95  to  130 . 

1 

.30 

Over  130 . 

IH 

38 

(c)  Dissolve  the  contents  of  a  packet 
containing  141.5  grams  of  haloxon  In  32 
fluid  ounces  of  water  and  administer  as 
follows: 

Weight  of  animal  (pounds) :  (Milliliters) 


Up  to  21 . - . - . .  2.6 

22  to  30— . -  4 

30  to  60 . - . .  6 

60  to  80 . 10 

80  to  120 _ 16 

Over  120 _ 20 


(d)  Do  not  treat  within  1  week  of 
slaughter;  do  not  treat  dairy  goats  of 
breeding  age;  animals  should  be  re¬ 
treated  In  3  to  4  weeks. 

Effective  date:  This  regulation  be¬ 
comes  effective  Sept«nber  20,  1977. 

(See.  612(1),  82  Stat.  347  (21  U.S.C.  360b 
(1)).) 

Dated:  September  13, 1977. 

C.  D.  Van  Hottwelinc, 

Director,  Bureau 
of  Veterinary  Medicine. 

(PR  Doc.77-27263  Piled  9-19-77:8:46  am] 


PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Bacitracin  Methylene  Disalicyiate  and 
Streptomycin  Sultate  Oral  Powder 

Correction 

In  FR  Doc.  77-21967  appearing  at  pa?-' 
38565  In  the  Issue  for  PWday,  July  2P. 
1977: 

1.  Intheflfthllneof  S548.112d(b)(l) 
(ii).  third  column,  page  38565,  *'0.1  M " 
should  read  "O.l  M". 

2.  In  the  fourth  line  of  §  548.1 1 2d lo 
(3)  (1)  (b) ,  first  column,  page  38566. 
“facitracin"  should  read  “bacitracin”. 


PART  548— CERTmABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Bacitracin  Methylene  Disalicyiate  and 
Streptomycin  Sulfate  Tablets 

Correction 

In  FR  Doc.  77-21968  appearing  at  pa'-o 
38566  In  the  Issue  for  Friday,  July  29, 
1977: 

1.  In  the  fourteenth  line  of  §  548.112b 
(a)(1),  middle  column,  page  38566. 
“1.000  units”  should  read  "1,000  units”. 

2.  “8pp.“,  which  appears  in  italics  once 
in  the  fifth  line  and  twice  in  the  sixth 
line  of  S  548.112b(c)  (3)  (i)  (b).  should  ):c 
printed  in  Roman. 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 
[TD  7608] 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Minimum  Participation  Standards 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  F^al  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  minimum 
[tarticipation  standards  for  qualified  re¬ 
tirement  plans.  Changes  in  the  appli¬ 
cable  tax  law  were  made  by  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974.  These, regulations  provide  nece.s- 
sary  guidance  to  the  public  for  compli¬ 
ance  with  the  law  and  affect  employees 
covered  by  qualified  retirement  plans. 

DATE:  The  regulations  have  varying 
effective  dates.  Most  of  the  effective  date 
rules  are  dependent  upon  the  time  when 
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a  retirement  plan  came  into  existence. 
For  plans  in  existence  on  January  1. 

1974,  the  regulations  are  effective  for 
plan  years  beginning  after  December  31. 

1975.  For  plans  not  in  existence  on  Janu¬ 
ary  1.  1974,  the  regulations  are  effective 
for  plan  years  beginning  after  Septem¬ 
ber  2,  1974. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  J.  Wickersham  of  the  Legis¬ 
lation  and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  AvMiue 
NW.,  Washington.  D.C.  20224  (Atten¬ 
tion;  CC:LR:T)  (202-566-3289)  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  3, 1975,  the  Federal  Regis¬ 
ter  published  proposed  amendments  to 
the  Incixne  Tax  Regulations  (26  CFR 
Part  1)  under  section  410  of  the  Internal 
Revenue  Code  of  1954,  40  FR  45838.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1011  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  898) .  A  public  hear¬ 
ing  was  held  on  February  26,  1976.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  these  amend¬ 
ments  are  adopted  as  revised  by  this 
Treasury  decision. 

Statutory  Provisions 

Section  410  of  the  Code  prescribes 
minimum  participation  standards  for 
pension,  stock  bonus,  or  profit-sharing 
plans  (and  their  related  trusts)  seeking 
to  qualify  under  section  401(a).  403(a), 
or  405(a)  of  the  Code.  These  new  par¬ 
ticipation  standards  Impose  various  re¬ 
quirements  on  plans.  A  principal  require¬ 
ment  relates  to  the  limitations  on  age 
and  service  conditions  which  plans  may 
Impose  for  plan  participation.  Another 
requirement  relates  to  the  minimum 
coverage  of  employees  in  plans. 

Age  and  Service  Requirements 

Paragraph  (e)  of  §  1.410(a)-3  relates 
to  certain  plan  provisions  which  may  be 
treated  as  lmp>oslng  prohibited  age  and 
service  requirements.  This  paragraph 
has  been  revised  to  clarify  the  rules  with 
respect  to  certain  plans  for  retired  em¬ 
ployees.  In  general,  a  plan  which  pro¬ 
vides  supplemental  benefits  for  retired 
employees  to  take  into  account  cost-of- 
living  increases  will  not  be  treated  as 
Imposing  a  prohibited  age  and  service 
requirement. 

Time  for  Participation 

Paragraph  (b)  of  §  1.410(a)-4  relates 
to  the  time  when  an  employee  must  par¬ 
ticipate  in  a  plan.  This  provision  has 
been  revised  to  make  clear  the  time  at 
which  certain  separated  employees  must 
participate  In  a  plan. 

Nondiscriminatory  Coverage  Test 
Paragraph  (d)  (2)  of  proposed  §  1.410 
(b)-l,  relating  to  the  nondiscriminatory 
coverage  test,  has  been  withdrawn.  The 
Service  Intends  to  repropose  regulations 


at  a  later  date  relating  to  this  test.  Tem¬ 
porary  regulations,  which  are  the  same 
as  the  withdrawn  regulation,  will  re¬ 
main  In  effect. 

Eligibility  Requirements 

Paragraph  (d)  (7)  of  proposed  i  1.410 
(b)-l,  relating  to  different  eligibility  re¬ 
quirements  for  present  and  future  em¬ 
ployees,  has  been  withdravhi.  The  Serv¬ 
ice  Intends  to  repropose  regulations  at 
a  later  date  which  will  generally  allow 
plans  to  have  different  eligibility  require¬ 
ments  for  present  and  future  employees. 

Withdrawal  or  Sections  Merely 

Reproducing  Statutory  Material 

As  part  of  the  effort  to  reduce  the  bulk 
of  the  Code  of  Federal  Regulations,  those 
sections  of  the  proposed  regulations 
which  merely  reproduced  various  provi¬ 
sions  of  the  Internal  Revenue  Code  are 
withdrawn. 

Drafting  Information 

Tlie  principal  author  of  these  regula¬ 
tions  was  Richard  J.  Wickersham  of  the 
Legislation  and  Regulations  Division  of 
the  OfiBce  of .  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve¬ 
nue  Service  and  Treasury  Department 
participated  In  developing  the  regula¬ 
tions,  both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly — 

1.  The  following  provisions,  as  set  forth 

In  paragraph  1  of  the  appendix  to  the 
notice  of  proixteed  rulemaking,  are  with¬ 
drawn:  S  1.410(a) ;  $  1.410(b) :  para¬ 

graph  (d)  (2)  and  (7)  of  S1.410(b)-1; 

§  1.410(c) ;  and  1 1.410(d). 

2.  The  amendments  to  26  CFR  Part  1 
are  hereby  adopted,  subject  to  the 
changes  indicated  below. 

Paragraph  1.  Section  1.410(a) -1,  as  set 
forth  in  paragraph  1  of  the  appendix  to 
the  notice  of  proposed  rulemaking,  is 
changed  by  adding  a  new  paragraph  (d) 
at  the  end  thereof  to  read  as  set  forth 
below. 

Paragraph  2.  Section  1.410(a) -3,  as 
set  forth  in  paragraph  1  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  revising  subparagraph  (e)  ( 1 ) 
and  example  (4)  in  subparagraph  (e)  (2) 
and  adding  new  examples  (5)  and  (6)  in 
subparagraph  (e)  (2) .  These  revised  and 
added  provisions  read  as  set  forth  below. 

Paragraph  3.  Section  1.410(a) -4,  as 
set  forth  in  paragraph  1  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  revising  so  much  of  para¬ 
graph  (b)(1)  which  follows  subdivision 
(ii)  thereof  to  read  as  set  forth  below. 

Paragraph  4.  Section  1.410(a) -5,  as 
set  forth  in  paragraph  1  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  revising  the  second  sentence 
of  paragraph  (a),  by  revising  paragraph 
(b),  by  revising  the  first  sentence  in  the 
example  under  paragraph  (c)  (2)  (ii),  by 
revising  the  first  sentence  in  example 
(1)  under  paragraph  (c)  (3)  (ii),  by  add¬ 
ing  a  new  sentence  after  the  first  sen¬ 


tence  in  paragraph  (c)  (4)  (1) ,  and  by  re¬ 
vising  parargaph  (d) .  These  revised  pro¬ 
visions  read  as  set  forth  below. 

Paragraph  5.  Section  1.410(b) -1.  as 
set  forth  in  pcuegraph  1  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  reserving  paragraphs  (d)  (2) 
and  (d)  (7)  and  by  adding  a  new  para¬ 
graph  (d)  (9).  ITiese  reserved  and  added 
provisions  read  as  set  forth  below. 

Paragraph  6.  Section  1.413-1,  as  set 
forth  In  paragraph  2  of  the  appendix  to 
the  notice  of  proposed  rulemaking,  is 
changed  by  redesignating  paragraph  (a) 
as  paragraph  (b)  and  reserving  para¬ 
graph  (a)  to  read  as  set  forth  below. 

Paragraph  7.  Section  1.413-2,  as  set 
forth  in  paragraph  3  of  the  appendix  to 
the  notice  of  proposed  rulemaking,  is 
changed  by  redesignating  paragraph  (a) 
as  paragraph  (b)  and  reserving  para¬ 
graph  (a)  to  read  as  set  forth  below. 

(Secs.  410,  7805,  Internal  Revenue  Code  of 
1954  (  88  Stat.  898,  68A  Stat.  917  (26  U.S.C. 
410,  7806)).) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved :  September  3. 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  The  following  new 
sections  are  added  immediately  after 
§  1.405-3: 

§  1.410(a)— 1  Minimum  parlicipalion 
iitandard$ ;  general  rules. 

(a)  In  general.  A  plan  is  not  a  quali¬ 
fied  plan  (and  a  trust  forming  a  part  of 
such  plan  is  not  a  qualified  trust)  un¬ 
less  the  plan  satisfies — 

(1)  The  minimum  age  and  service 
requirements  of  section  410(a)(1)  and 
§  1.410(a)-3, 

(2)  The  maximum  age  requirements 
of  section  410(a)(2)  and  5  1.410(a)-4, 
and 

(3)  The  minimum  coverage  require¬ 
ments  of  section  410(b)(1)  and  §  1.410 
(b)-l. 

(b)  Organization  of  regulations  re¬ 
lating  to  minimum  participation  stand¬ 
ards — (1)  General  rules.  This  section 
prescribes  general  rules  relating  to  the 
minimum  participation  standards  pro¬ 
vided  by  section  410. 

(2)  Effective  dates.  Section  1.410(a)- 
2  provides  rules  under  section  1017  of 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  relating  to  effective 
dates  under  section  410. 

(3)  Age  and  service  conditions.  Section 
1.410(a)-3  provides  rules  imder  section 
410(a)  (1)  relating  to  minimum  age  and 
service  conditions. 

(4)  Maximum  age  and  time  of  par¬ 
ticipation.  Section  1.410(a) -4  provides 
rules  under  section  410(a)  (2)  and  (4) 
relating  to  maximum  age  and  time  of 
participation. 

(5)  Year  of  service:  breaks  in  service. 
For  rules  relating  to  years  of  service  and 
breaks  in  service,  see  29  CFR  Part  2530 
(Department  of  Labor  regulations  relat¬ 
ing  to  minimum  standards  for  employee 
pension  benefit  plans).  See  9 1.410(a)-5 
for  rules  imder  section  410(a)  (3)  (B) 
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relating  to  seasonal  Industries  and  for 
certain  rules  under  secticm  410(a)(5) 
relating  to  breaks  in  sendee. 

(6>  Breaks  in  service.  Section  1.410 

(a)-€  provides  special  rules  under  sec¬ 
tion  1017(f)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  relating  to 
amendment  of  break  In  service  rules. 

(7)  Coverage.  Section  1.410(b)-l  pro¬ 
vides  rules  relating  to  the  minimum  cov¬ 
erage  requirements  provided  by  section 
410(b)(1). 

(8)  Church  election.  Section  1.410 
(d)-l  provides  rules  relating  to  the  elec¬ 
tion  by  a  church  to  have  participation, 
vesting,  funding,  etc.,  provisions  apply. 

(c)  Application  of  participation  stand¬ 
ards  to  certain  plans — (1)  General  rule. 
Except  as  provided  In  subparagraph  (2) 
of  this  parsigraph.  section  410  does  not 
apply  to — 

(1)  A  governmental  plan  (within  the 
meaning  of  section  414(d)  and  the  reg¬ 
ulations  thereunder) . 

(il)  A  church  plan  (within  the  mean¬ 
ing  of  section  414(e)  and  the  regulations 
thereunder)  which  has  not  made  the 
election  provided  by  section  410(d)  and 
the  regulations  thereunder, 

(iii)  A  plan  which  has  not  provided 
for  employer  contributions  at  any  time 
after  September  2,  1974,  and 

(iv)  A  plan  established  and  main¬ 
tained  by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  or  (9), 
if  no  part  of  the  contributions  to  or  un¬ 
der  such  plan  are  made  by  employers 
of  participants  in  such  plan. 

(2)  Participation  requirements.  A 
plan  described  in  subparagraph  (1)  of 
this  paragraph  shall,  for  piuposes  of 
section  401(a),  be  treated  as  meeting 
the  requirements  of  section  410  if  such 
plan  meets  the  coverage  requirements  re¬ 
sulting  fr(Hn  the  application  of  section 
401(a)(3)  as  in  effect  on  September  1, 
1974. 

(d)  Supersession.  Section  11.410(a) -1 
through  11.410(d) -1  (other  than 
§  11.410(b)-l(d)  (2)),  inclusive,  of  the 
Temporary  InccMne  Tax  Regulation  under 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  are  superseded  by  this 
section  and  S§  1.410(a)-2  through 
1.410(d)-l. 

§  1.410(a)— 2  Effective  dates. 

(a)  Plans  not  in  existence  on  Janu¬ 
ary  1,  1974.  Under  section  1017(a)  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974,  in  the  case  of  a  plan 
which  was  not  in  existence  on  January  1, 
1974,  section  410  and  the  regulations 
thereunder  apply  for  plan  years  begin¬ 
ning  after  September  2,  1974.  See  para¬ 
graph  (c)  of  this  section  for  time  plan 
is  considered  in  existence. 

(b)  Plans  in  existence  on  January  1. 
1974.  Under  section  1017(b)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974,  in  the  case  of  a  plan  which  was 
In  existence  on  January  1,  1974,  section 
410  and  the  regulations  thereunder  apply 
for  plan  years  beginning  after  December 
31,  1975.  See  paragrfu?h  (c)  of  this  sec- 
tiem  for  time  plan  is  considered  to  be  in 
existence. 

(c)  Time  of  plan  existence — (1)  Gen¬ 
eral  rule.  For  purposes  of  this  section. 


a  plan  is  considered  to  be  in  existence  on 
a  particular  day  tf — 

(1)  The  plan  (A  or  before  that  day  was 
reduced  to  writing  and  adopted  by  the 
employer  (including,  in  the  case  of  a  cor¬ 
porate  onployer,  formal  approval  by  the 
employer’s  board  of  directors  and.  if  re¬ 
quired.  shareholders),  even  though  no 
amounts  had  been  contributed  under  the 
plan  as  of  such  day,  and 

(ii)  The  plan  was  not  terminated  on 
or  before  that  day. 

(2)  Collectively  bargained  plan.  Not¬ 
withstanding  subparagraph  (1)  of  this 
paragraph,  a  plan  described  in  section 
413(a),  relating  to  a  plan  maintained 
pursuant  to  a  collective  bargaining 
agreement,  is  considered  to  be  in  exlst- 
«ice  on  a  particular  day  if — 

(1)  On  or  before  that  day  there  is 
a  legally  enforceable  agreement  to  estab¬ 
lish  such  a  plan  signed  by  the  employe, 
and 

(ii)  The  employer  contributions  to  bo 
made  to  the  plan  are  set  forth  in  the 
agreement. 

(3)  Special  rule.  If  a  plan  is  consid¬ 
ered  to  be  in  existence  on  January  1, 
1974,  imder  subparagraph  (1)  of  this 
p>aragraph,  any  other  plan  with  which 
such  existing  plan  is  merged  or  consoli¬ 
dated  shall  also  be  considered  to  be  in 
existence  on  such  date. 

(d)  Certain  existing  plans  may  elect 
new  provisions — (1)  In  general.  The 
plan  administrator  (as  defined  in  sec¬ 
tion  414(g) )  of  a  plan  that  was  in  exist¬ 
ence  on  January  1,  1974,  may  elect  to 
have  the  provisions  of  the  Code  relating 
to  participation,  vesting,  funding,  and 
form  of  benefit  (as  in  effect  from  time 
to  time)  apply  to  a  plan  year  selected 
by  the  plan  aditiinlstrator  which  begins 
after  September  2,  1974,  but  before  the 
otherwise  applicable  effective  dates  de¬ 
termined  under  section  1017  (b)  or  (c) , 
1021,  or  1024  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  and  to  all 
subsequent  plan  years.  The  provisions 
referred  to  are  the  amendments  to  the 
Code  made  by  sections  1011,  1012,  1013, 
1015,  1016(a)  (1)  through  (11)  and  (13) 
through  (27),  1021,  and  1022(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

(2)  Election  is  irrevocable.  Any  elec¬ 
tion  made  under  this  paragraph,  once 
made,  shall  be  irrevocable. 

(3)  Procedure  and  time  for  making 
election.  An  election  under  this  para¬ 
graph  shall  be  made  by  attaching  a 
statement  to  either  the  annual  return 
required  under  section  6058(a)  (or  an 
amended  return)  with  respect  to,  the 
plan  which  is  filed  for  the  first  plan  year 
for  which  the  election  is  effective  or  to 
a  written  request  for  a  determination 
letter  relating  to  the  qualification  of  the 
plan  under  section  401(a),  403(a),  or 
405(a)  of  the  Code  and,  if  trusteed,  the 
exempt  status  under  section  501(a)  of 
the  Code  of  a  trust  constituting  a  part 
of  the  plan.  If  the  election  is  made  with 
a  written  request  for  a  determination 
letter,  the  election  may  be  conditioned 
upon  issuance  of  a  favorable  determina¬ 
tion  letter  and  will  become  irrevocable 
upon  issuance  of  such  letter.  The  state¬ 
ment  shall  indicate  that  the  election  is 


made  under  section  1017(d)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
at  1974  and  the  first  plan  year  for  which 
the  eleetkm  is  effective. 

(e)  Examples.  The  rules  of  this  sec¬ 
tion  are  illustrated  by  the  following  ex¬ 
amples: 

Example  (i).  A  plan  Is  adopted  on  Janu¬ 
ary  a,  1974.  effective  as  of  January  1,  1974. 
The  plan  Is  not  considered  to  have  been  In 
existence  on  January  1,  1974. 

Example  (2).  A  plan  was  In  existence  on 
January  1,  1974,  and  was  amended  on  No¬ 
vember  1,  1974,  to  Increase  benefits.  The  fact 
that  the  plan  was  amended  Is  not  relevant 
and  the  amended  plan  Is  considered  to  be  In 
existence  on  January  1.  1974. 

Example  (3).  (1)  A  subsidiary  business 
corporation  is  a  member  of  a  controlled 
group  of  ooporatlons  within  the  meaning  of 
IRC  section  1563(a).  On  November  1,  1974, 
the  plan  of  the  parent  corporation  Is  amend¬ 
ed  to  provide  coverage  for  employees  of  the 
subsidiary  corporation.  This  amendment  of 
the  parent  corporation’s  plan  does  not  affect 
the  effective  date  ot  section  410  with  respect 
to  the  parent  ocnrporatlon’s  plan.  No  distinc¬ 
tion  Is  made  for  this  purpose  between  em¬ 
ployees  of  the  parent  COTporatlon  and  em¬ 
ployees  of  the  subsidiary  corporation. 

(U)  If  the  subsidiary  adopted  a  separate 
plan  on  November  1,  1974,  under  paragraph 
(a)  of  this  section,  section  410  would  ap¬ 
ply  to  that  plan  for  Its  first  plan  year  be¬ 
ginning  after  S^tember  2,  1974.  However, 
the  adoption  of  a  different  plan  by  the  sub¬ 
sidiary  would  not  affect  the  time  section  410 
applies  to  the  plan  of  the  parent  corpora¬ 
tion.  If,  Instead  of  adopting  Its  own  sepa¬ 
rate  plan,  the  subsidiary  merely  executed 
an  adoption  agreement  under  the  terms  of 
the  parent  plan  providing  that  a  subsidiary, 
upon  the  execution  of  an  adoption  agree¬ 
ment,  will  become  part  of  the  parent  plan, 
the  effective  date  of  section  410  with  respect 
to  such  plan  will  not  be  affected  by  the 
adoption  of  the  plan  by  the  subsidiary. 

§  1.410(a)— 3  Minimum  uge  and  service 
conditions. 

(a)  General  rule.  Except  as  provided 
by  paragraph  (b)  or  (c)  of  this  section, 
a  plan  is  not  a  qualified  plan  (and  a  trust 
forming  a  part  of  such  plan  is  not  a 
qualified  trust)  if  the  plan  requires,  as 
a  condition  of  participation  in  the  plan, 
that  an  employee  complete  a  period  of 
service  with  the  employer  or  employers 
maintaining  the  plan  extending  beyond 
the  later  of — 

(1)  Age  25.  The  date  on  which  the 
employee  attains  the  age  of  25;  or 

(2)  One  year  of  service.  The  date  on 
which  the  employee  completes  1  year  of 
service. 

(b)  Special  rule  for  plan  with  3  year- 
100  percent  vesting.  A  plan  which  pro¬ 
vides  that  after  not  more  than  3  years 
of  service  each  participant’s  right  to  his 
accrued  benefit  under  the  plan  is  com¬ 
pletely  nonforfeitable  (within  the  mean¬ 
ing  of  section  411  and  the  regulations 
thereunder)  at  the  time  such  benefit  ac¬ 
crues  satisfies  the  requirements  of  para¬ 
graph  (a)  of  this  section  if  the  period  of 
service  required  by  the  plan  as  a  condi¬ 
tion  of  participation  does  not  extend  be¬ 
yond  the  later  of — 

(1)  Age  25.  The  date  on  which  the  em¬ 
ployee  attains  the  age  of  25;  or 

(2)  Three  years  of  service.  The  date 
on  which  the  employee  completes  3  years 
of  service. 
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(c)  Special  rule  for  employees  of  cer¬ 
tain  educational  institutions.  A  plan 
maintained  exclusively  for  employees  of 
an  educational  Institution  (as  defined  In 
section  170(b)(1)  (A)  (ID)  by  an  em¬ 
ployer  exempt  from  tax  under  section 
501(a)  which  provides  that  after  1  year 
of  service  each  participant’s  right  to  his 
accrued  benefit  under  the  plan  Is  com¬ 
pletely  nonforfeitable  (within  the  mean¬ 
ing  of  section  411  and  the  regulations 
thereunder)  at  the  time  such  benefit  ac¬ 
crues  satisfies  tlie  requirements  of  para¬ 
graph  (a)  of  this  section  If  the  period  of 
service  required  by  the  plan  as  a  condi¬ 
tion  of  participation  does  not  extend  be¬ 
yond  the  later  of — 

( 1 )  Age  30.  The  date  on  which  the  em¬ 
ployee  attains  the  age  of  30;  or 

(2)  One  year  of  service.  The  date  on 
which  the  employee  completes  1  year  of 
service. 

(d)  Other  conditions.  Section  410(a), 

$  1.410(a) -4,  and  this  section  relate  sole¬ 
ly  to  age  and  service  conditions  and  do 
not  preclude  a  plan  from  establishing 
conditions,  other  than  conditions  relating 
to  age  or  service,  which  must  be  satisfied 
by  plan  participants.  For  example,  such 
provisions  would  not  preclude  a  qualified 
plan  from  requiring,  as  a  condition  of 
participation,  that  an  employee  be  em¬ 
ployed  within  a  specified  Job  classifica¬ 
tion.  See  section  410(b)  and  the  regula¬ 
tions  thereunder  for  rules  with  respect 
to  coverage  of  employees  imder  qualified 
plans. 

(e)  Age  and  service  requirements — (1) 
General  rule.  For  purposes  of  applying 
the  rules  of  this  section,  plan  provisions 
may  be  treated  as  imposing  age  or  service 
requirements  even  though  the  pro¬ 
visions  do  not  specifically  refer  to  age 
or  service.  Plan  provisions  which  have 
the  effect  of  requiring  an  age  or  service 
requirement  with  the  employer  or  em¬ 
ployers  maintaining  the  plan  will  be 
treated  as  if  they  Imposed  an  age  or  serv¬ 
ice  requirement.  In  general,  a  plan 
under  which  an  employee  cannot  partic¬ 
ipate  unless  he  retires  will  Impose  an  age 
and  service  requirement.  However,  a 
plan  may  provide  benefits  which  supple¬ 
ment  benefits  provided  for  employees 
covered  under  a  pension  plan,  as  defined 
in  section  3(2)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974,  satis¬ 
fying  the  requirements  of  section  410(a) 
(1)  without  violating  the  age  and  service 
rules. 

(2)  Examples.  The  rules  of  this  para¬ 
graph  are  Illustrated  by  the  following 
examples: 

Example  (1).  Corporation  A  Is  divided  Into 
two  divisions.  In  order  to  work  in  division  2 
an  employee  must  first  have  been  employed 
In  division  1  for  6  years.  A  plan  provision 
which  reqxilred  division  2  employment  for 
participation  will  be  treated  as  a  service  re¬ 
quirement  because  such  a  provision  has  the 
effect  of  requiring  5  years  of  service. 

Example  (2).  Plan  B  requires  as  a  condi¬ 
tion  of  participation  that  each  employee  have 
bad  a  driver's  license  for  16  years  or  more. 
This  provision  will  be  treated  as  an  age  re¬ 
quirement  because  such  a  provision  has  the 
effect  of  requiring  an  employee  to  attain  a 
specified  age. 

Example  (3).  A  plan  which  requires  1  year 
of  service  as  a  condition  of  participation  also 


excludes  a  part-time  or  seasonal  employee  If 
his  customary  employment  Is  for  not  more 
than  20  hours  per  week  or  5  months  In  any 
plan  year.  The  plan  does  not  qualify  because 
the  provision  could  result  In  the  exclusion  by 
reason  of  a  minimum  service  requirement  of 
an  employee  who  has  completed  a  year  of 
service.  The  plan  would  not  qualify  even 
though  after  excluding  all  such  employees, 
the  plan  satisfied  the  coverage  requirements 
of  section  410(b). 

Example  (4).  Employer  A  establishes  a 
plan  which  covers  employees  after  they  re¬ 
tire  and  does  not  cover  current  employees 
unless  they  retire.  Any  employee  who  works 
past  age  60  Is  treated  as  retired.  The  plan 
falls  to  satisfy  the  requirements  of  section 
410(a)  because  the  plan  Imposes  a  minimum 
age  and  service  requirement  In  excess  of  that 
allowed  by  this  section. 

Example  (5).  Employer  B  establishes  plan 
X,  which  provides  that  employees  covered  by 
qualified  plan  Y  will  receive  benefits  supple¬ 
menting  their  benefits  under  plan  Y  to  take 
Into  account  cost  of  living  Increases  after 
retirement.  Plan  X  Is  not  treated  as  Impos¬ 
ing  an  age  or  service  requirement. 

Example  (6).  Employer  C  establishes  a 
qualified  plan  satisfying  the  minimum  age 
and  service  requirements.  At  a  later  time, 
entry  into  the  plan  Is  frozen  so  that  em¬ 
ployees  not  covered  at  that  time  cannot 
participate  in  the  plan.  The  limitation  on 
new  participants  Is  not  treated  as  Imposing 
a  minimum  age  and  service  requirement. 

§  1.410(a)-4  Maximum  age  conditions 
and  time  of  participation. 

(a)  Maximum  age  conditions — (1) 
General  rule.  A  plan  Is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  Is  not  a  qualified  trust)  If  the  plan 
excludes  from  participation  (on  the  basis 
of  age)  an  employee  who  has  attained 
an  age  specified  by  the  plan  unless — 

(1)  The  plan  Is  a  defined  benefit  plan 
or  a  target  benefit  plan,  and 

(11)  The  employee  begins  employment 
with  the  employer  after  the  employee  has 
attained  an  age  specified  by  the  plan, 
which  age  is  not  more  than  5  years  before 
normal  retirement  age  (within  the  mean¬ 
ing  of  section  411(a)  (8)  and  §  1.411(a)- 
7). 

For  purposes  of  this  paragraph,  a  tar¬ 
get  benefit  plan  is  a  defined  contribution 
plan  under  which  the  amount  of  em¬ 
ployer  contributions  allocated  to  each 
participant  is  determined  under  a  plan 
formula  which  does  not  allow  employer 
discretion  and  on  the  basis  of  the  amount 
necessary  to  provide  a  target  benefit 
specified  by  the  plan  for  such  participant. 
Such  target  benefit  must  be  the  type' of 
benefit  which  is  provided  by  a  defined 
benefit  plan  and  the  targeted  benefit 
must  not  discriminate  in  favor  of  em¬ 
ployees  who  are  officers,  shareholders,  or 
highly  compensated.  For  purposes  of  this 
paragraph.  In  the  determination  of  the 
time  an  employee  begins  employment, 
any  such  time  which  Is  included  In  a 
period  of  service  which  may  be  disre¬ 
garded  under  the  break  in  service  rules 
need  not  be  taken  Into  account. 

(2)  Examples.  The  rules  provided  by 
this  paragraph  are  illustrated  by  the  fol¬ 
lowing  examples : 

Example  (f).  A  defined  benefit  plan  pro¬ 
vides  that  an  employee  will  become  a 
participant  upon  completion  of  3  years  of 
service  if  at  such  time  the  employee  Is  less 


than  age  60.  The  normal  retirement  age  under 
the  plan  is  age  65.  The  plan  also  provides 
fuU  and  Immediate  vesting  for  each  of  the 
plan’s  participants.  Under  the  plan,  an  em¬ 
ployee  hired  at  age  6^  would  be  denied 
participation  on  account  of  service  for  the 
first  3  years  and  on  account  of  maximum  age 
for  the  remaining  years  even  though  the 
employee  was  hired  more  than  6  years  prior 
to  the  normal  retirement  date.  The  plan 
therefore  does  not  satisfy  section  410(a)  (2). 

Example  (2).  A  defined  benefit  plan  pro¬ 
vides  a  normal  retirement  age  of  the  later  of 
age  65  or  completion  of  10  years  of  service. 
Because  no  employee  could  ever  be  hired 
within  5  yews  of  his  normal  retirement  age, 
the  plan  could  not  exclude  employees  for 
being  over  a  specified  age. 

Example  (3).  Prior  to  the  effective  date  of 
section  410,  a  defined  benefit  plan  with  a 
normal  retirement  age  of  65  contained  a 
maximum  age  55  requirement  for  participa¬ 
tion.  Because  of  the  maximum  age  require¬ 
ment,  an  employee  hired  at  age  58  was  ex¬ 
cluded  from  the  plan.  This  employee  Is  age 
61  at  the  time  that  section  410  first  applies 
to  the  plan.  The  employee  cannot  be  excluded 
from  participation  because  of  age.  The  ex¬ 
clusion  under  section  410(a)(2)  Is  not  ap¬ 
plicable  in  this  Instance  because  the  em¬ 
ployee's  age  at  the  time  of  hire,  58,  was  not 
within  5  years  of  the  normal  retirement  age 
specified  In  the  plan. 

Example  (4) .  Employee  A  was  hired  at  age 
50  and  participated  In  a  defined  benefit  plan 
untU  separating  from  service  at  age  55  with 
5  years  of  service  and  with  no  vested  benefit. 
At  age  61,  employee  A  was  rehlred  within  5 
years  of  the  normal  retirement  age  of  65  after 
he  Incurred  6  consecutive  breaks  In  service. 
Because  A’s  consecutive  number  of  1-year 
breaks  (6)  exceeds  his  years  of  service  prior 
to  such  breaks  (5),  his  service  before  the 
breaks  may  be  disregarded.  Consequently. 
A’s  Initial  employment  date  falling  within 
such  period  may  be  disregarded  and  Uie  plan 
could  exclude  A  on  account  of  his  age  be¬ 
cause  his  employment  commenced  within  5 
years  of  normal  retirement  age. 

(b)  Time  of  participation — (1)  Gen¬ 
eral  rule.  A  plan  is  not  a  qualified  plan 
(and  a  trust  forming  a  part  of  such  plan 
is  not  a  qualified  trust)  unless  under 
the  plan  any  employee  who  has  satis¬ 
fied  the  applicable  minimum  age  and 
service  requirements  specified  in  §  1.410 
(a) -3,  and  who  is  otherwise  entitled  to 
participate  in  the  plan,  commences  par¬ 
ticipation  In  the  plan  no  later  than  the 
earlier  of — 

(I)  The  first  day  of  the  first  plan  year 
beginning  after  the  date  on  which  such 
employee  first  satisfied  such  require¬ 
ments,  or 

(II)  The  date  6  months  after  the  date 
on  which  he  first  satisfied  such  require¬ 
ments. 

unless  such  employee  was  separated  from 
service  and  has  not  returned  before  the 
date  referred  to  in  subdivision  (i)  or 
(il) .  whichever  is  applicable.  If  such  sep¬ 
arated  employee  returns  to  service  after 
either  of  such  dates  without  incurring  a 
l-year  break  in  service,  the  employee 
must  ccMnmence  participation  imme¬ 
diately  upon  his  return.  In  the  case  of  a 
plan  using  the  elapsed  time  method  de¬ 
scribed  in  Department  of  Labor  regula¬ 
tions,  such  an  employee  who  has  a  pe¬ 
riod  of  absence  commencing  before  the 
date  referred  to  in  subdivision  (1)  or  (ii) 
(whichever  is  applicable)  must  com¬ 
mence  particlp>ation  as  of  such  appli¬ 
cable  date  no  later  than  the  date  such 
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absence  ended.  However.  U  an  em¬ 
ployee’s  prior  service  Is  disregarded  on 
account  of  the  plan’s  break-in-service 
rules  then,  for  purposes  of  this  subpara¬ 
graph,  su(^  service  is  also  disregarded 
for  purposes  of  determining  the  date  on 
which  such  employee  first  satisfied  the 
minimum  age  and  service  requirements. 

(2)  Examples.  ’The  rules  provided  by 
this  paragraph  are  illustrated  by  the 
following  examples: 

Example  (1).  A  calendar  year  plan  pro- 
Tldee  that  an  employee  may  enter  the  plan 
only  on  the  first  semi-annual  entry  date, 
January  1  or  July  1,  after  he  has  satisfied 
the  applicable  minimum  age  and  service  re¬ 
quirements  specified  In  section  410(a)(1). 
The  plan  satisfies  the  requirements  of  this 
paragraph  because  an  employee  Is  eligible  to 
participate  no  later  than  the  earlier  of  (1) 
the  first  day  of  the  first  plan  year  beginning 
after  he  satisfied  the  applicable  minimum 
age  and  service  requirements,  or  (3)  the 
date  6  months  after  he  satisfied  such  re¬ 
quirements. 

Example  (2).  A  plan  provides  that  an  em¬ 
ployee  Is  not  enable  to  participate  until 
the  first  day  of  the  first  plan  year  beginning 
after  he  has  satisfied  the  minimum  age  and 
service  requirements  of  section  410(a)(1). 
In  this  case,  an  employee  who  satisfies  the 
”6  month”  rule  described  In  subparagraph 
(1)  of  this  paragraph  will  not  be  eligible  to 
participate  In  the  plan.  Therefore,  the  plan 
does  not  satisfy  the  requirements  of  this 
paragraph. 

Example  (J) .  A  calendar  year  plan  provides 
that  an  employee  may  enter  the  plan  only 
on  the  first  semi-annual  entry  date,  Janu¬ 
ary  1  or  July  1,  after  he  has  satisfied  the 
applicable  minimum  age  and  service  require¬ 
ments  specified  In  section  410(a)(1).  Em¬ 
ployee  A  after  10  years  of  service  separated 
from  service  In  1976  with  a  vested  benefit. 
On  February  1,  1990,  A  returns  to  employ¬ 
ment  covered  by  the  plan.  Assuming  A  com¬ 
pletes  a  year  of  service  after  his  return,  A 
must  participate  Immediately  on  his  return, 
February  1.  A's  prior  service  cannot  be  dis¬ 
regarded,  because  be  had  a  vested  benefit 
when  he  separated  from  service.  Therefore, 
the  plan  may  not  postpone  his  participation 
until  July  1. 

Example  (4).  Assume  the  same  facts  as  In 
example  (3).  The  plan  has  the  break-ln- 
servlce  rule  described  In  section  410(a)  (6) 
(D)  and  {  1.410(a)-6(c)  (4) .  Employee  B. 
after  be  bad  5  years  of  service  but  no  vested 
benefit  Incurs  5  consecutive  1-year  breaks. 
Because  B's  prior  service  can  be  disregarded, 
the  plan  may  postpone  B's  participation  In 
the  plan  under  the  rule  described  In  section 
410(a)  (4)  and  this  paragraph. 

§  1.410(a)— 5  Year  of  service;  break  in 
service. 

(a)  Year  of  service.  For  the  rules  re¬ 
lating  to  years  of  service  under  subpara¬ 
graphs  (A) ,  (C) ,  and  (D)  of  section  410 
(a)  (3) ,  see  regulations  prescribed  by  the 
Secretary  of  Labor  under  29  CPR  Part 
2530,  relating  to  minimum  standards  for 
employee  pension  benefit  plans. 

Rules  relating  to  a  general  rule  for  a 
year  of  service,  elapsed  time,  hours  of 
service,  and  maritime  industries  apply 
for  purposes  of  section  410(a)  and  the 
regulations  thereunder. 

(b)  Seasonal  indiistries.  For  rules 
which  relate  to  seasonal  Industries  under 
section  410(a)(3)(B),  see  regulations 
prescribed  by  the  Secretary  of  Labor 


under  29  CFK  Part  2530,  relating  to  min¬ 
imum  standards  for  employee  pension 
benefit  plans. 

(c)  Breaks  in  service — (1)  General 
rule.  This  paragraph  provides  rules  with 
respect  to  breaks  in  service  under  sec¬ 
tion  410(a)(5).  Except  as  provided  in 
subparagraphs  (2).  (3).  (4),  and  (5)  of 
this  paragraph,  all  of  an  employee’s 
years  of  service  with  the  employer  or  em¬ 
ployers  malntainlQg  a  plan  are  taken 
.into  account  in  computing  his  period  of 
service  under  the  plan  for  purposes  of 
section  410(a)(1)  and  §  1.410  (a)-3. 

(2)  Employees  under  3-year  100  per¬ 
cent  vesting  schedule — (1)  General  rule. 
In  the  case  of  an  employee  who  Incurs  a 
1-year  break  in  service  under  a  plan 
which  provides  that  after  not  more  than 
3  years  of  service,  each  participant’s 
right  to  his  accrued  benefit  under  the 
plan  is  completely  nonforfeitable  (within 
the  meaning  of  section  411  and  the  reg¬ 
ulations  thereunder)  at  the  time  such 
benefit  accrues,  the  employee’s  service 
before  the  break  in  service  is  not  required 
to  be  taken  into  account  after  the  break 
in  service  in  determining  the  employee’s 
years  of  service  under  section  410(a)  (1) 
and  S  1.410(a) -3  if  such  employee  has 
not  satisfied  such  service  requirement. 

(11)  Example.  The  rules  of  this  sub- 
paragraph  are  illustrated  by  the  follow¬ 
ing  example : 

Example.  A  qualified  plan  computing  serv¬ 
ice  by  the  actual  counting  of  hovin  provides 
fuU  and  Immediate  vesting.  Tbe  plan  can  not 
require  as  a  condition  of  participation  that 
an  employee  conq>lete  3  consecutive  years 
of  service  with  the  employer  because  the 
requirement  as  to  consecutive  years  is  not 
permitted  under  section  410  (a)  (6).  How¬ 
ever,  such  a  plan  can  require  3  years  without 
a  break  In  service,  l.e.,  8  years  with  no  In¬ 
tervening  years  in  which  the  employee  falls 
to  complete  more  than  600  hours  of  service. 
Under  a  plan  containing  such  a  participation 
requirement,  the  following  example  Illus¬ 
trates  when  employees  would  become  eligible 
to  participate. 


Hours  of  service  completed 


Year  F.mployee  A  Employee  B  Employee  C 


1 .  1,000  1,000  1,000 

2  .  1,000  1,000  500 

3  .  1,000  700  1,000 

4  .  1,000  1,000  700 

5  .  1,000  1,000  1,000 

6  .  1,000  1,000  1,000 


Note.— Employee  A  will  have  saUsftrd  the  plan’s 
service  requirement  at  the  end  of  year  3,  Employee  B 
at  the  end  of  year  4,  and  Employee  C  at  the  end  of  year  6. 

(3)  One-year  break  in  service — (i)  In 
general.  In  ctxnputing  the  period  of  serv¬ 
ice  of -an  anployee  who  has  incurred  a 
1-year  break  in  service,  for  purposes  of 
section  410(a)(1)  and  S1.410(a)-3,  a 
plan  may  disregard  the  employee’s  serv¬ 
ice  before  the  break  until  the  employee 
completes  a  year  of  service  after  such 
break  in  service . 

(il)  Examples.  The  rules  provided  by 
this  subparagraph  are  illustrated  by  the 
following  examples: 

Example  (1).  Employee  A  completes  a  year 
of  service  under  a  plan  computing  service  by 


the  actual  counting  of  hours  for  the  12- 
month  period  ending  December  31,  1980,  and 
Inoun  a  1-yecu*  break  In  service  for  the  12- 
month  period  ending  December  31,  1981,  Tbe 
plan  does  not  contain  the  provisions  per¬ 
mitted  by  section  410(a)  (6)  (B)  (relating  to 
3-year  100  percent  vesting)  and  section  410 
(a)  (5)  (D)  (relating  to  nonvested  partici¬ 
pants).  Thereafter,  he  does  not  complete  a 
year  of  service.  As  of  January  1, 1982,  in  com. 
putlng  bis  period  of  service  under  the  plan 
his  service  prior  to  December  31,  1981,  is 
not  required  to  be  taken  Into  account  for 
purposes  of  section  410(a)(1)  and  {1.410 
(a)-3. 

Example  (2) .  The  employee  in  example  (1) 
completes  a  year  of  service  for  the  12-month 
period  ending  December  31,  1982.  Prior  to 
December  31,  1982,  in  computing  the  em¬ 
ployee's  period  of  service  as  of  any  date  oc¬ 
curring  In  1982,  tbe  employee's  service  before 
December  31, 1981,  Is  not  required  to  be  taken 
Into  account  for  purposes  of  section  410(a) 
(1)  and  1 11.410(a)-3.  Because  tbe  employee 
completed  a  year  of  service  tat  the  12-month 
period  ending  December  31,  1982,  however, 
his  period  of  service  Is  redetermined  as  at 
January  1,  1982.  Upon  completion  of  a  year 
of  service  for  1982,  the  employee’s  period  of 
service,  determined  as  of  any  date  occurring 
In  1982,  includes  service  prior  to  Decem¬ 
ber  31,  1981. 

(4)  Nonvested  participants — (!)  Gen¬ 
eral  rule.  In  the  case  of  a  participant  in 
a  plan  who  does  not  have  any  nonforfeit¬ 
able  right  under  the  plan  to  his  employer- 
derived  accrued  benefit  and  who  incurs 
a  l-year  break  in  service,  for  purposes  of 
section  410  (a)  (1)  and  §  1.410  (a) -3  the 
plan  may  disregard  his  years  of  service 
prior  to  such  break  if  the  number  of  his 
consecutive  1-year  breaks  in  service 
equals  or  exceeds  his  aggregate  number 
of  years  of  service  prior  to  such  break. 
In  the  case  of  a  plan  using  the  elapsed 
time  method  described  in  Department  of 
Labor  regulations,  the  plan  may  disre¬ 
gard  such  years  of  service  prior  to  such 
break  if  the  period  of  severance  is  at 
least  1  year  and  the  period  of  severance 
equals  or  exceeds  the  prior  period  of 
service,  whether  or  not  consecutive, 
completed  before  such  period  of  sever¬ 
ance.  The  plan  may  in  computing  such 
aggregate  number  of  years  of  service 
prior  to  such  break  disregard  any  years 
of  service  which  could  have  been  disre¬ 
garded  under  this  subparagraph  by  rea¬ 
son  of  any  prior  break  in  service. 

(il)  Examples.  ITie  rules  of  this  sub- 
paragraph  are  illustrated  by  the  follow¬ 
ing  example: 

Example.  In  1980,  A,  who  was  hired  at  age 
35,  separates  from  the  service  of  X  Corpora¬ 
tion  after  completing  4  years  of  service.  At 
this  time  A  had  no  vested  benefits.  In  1985, 
after  incurring  5  consecutive  one-year  breaks 
in  service,  A  was  reemployed.  Under  section 
410  (a)  (6)  (D),  A’s  4  years  of  service  may  be 
disregarded  because  they  are  exceeded  by  the 
number  of  years  of  consecutive  one-year 
breaks  (6)  after  such  service. 

(c)  Special  continuity  rule  for  certain 
plans.  For  special  rules  for  computing 
years  of  service  in  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
see  regulations  prescribed  by  the  Secre¬ 
tary  of  Labor  under  29  CFR  Part  2530, 
relating  to  minimum  standards  for  em¬ 
ployee  pension  benefit  plans. 


FEDERAL  REGISTER,  VOL.  42,  NO.  182— TUESDAY,  SEPTEMBER  20,  1977 


RULES  AND  REGULATIONS 


47197 


§  11.410(a)— 6  Amendment  of  break  in 
•crvice  rules ;  IVansitional  period. 

la)  In  general.  Under  section  1017(f) 

( 1 )  of  tlie  Employee  Retirement  Income 
Security  Act  of  1974,  a  plan  is  not  a  quali¬ 
fied  plan  (and  a  trust  forming  a  part  of 
such  plan  is  not  a  qualified  trust)  if  the 
rules  of  the  plan  relating  to  breaks  in 
service  are  amended,  and — 

(1)  Such  amendment  is  effective  after 
January  1,  1974,  and  before  the  date  on 
which  section  410  becomes  applicable  to 
tile  plan,  and 

(2)  Under  such  amendment,  any  em¬ 
ployee’s  participation  in  the  plan  com¬ 
mences  at  any  date  later  than  the  later 
of — 

(1)  The  date  on  which  his  participa¬ 
tion  would  commence  under  the  break  in 
service  rules  of  section  410(a)  (5) ,  or 

(il)  The  earliest  date  on  which  his 
participation  would  commence  imder  the 
plan  as  in  effect  on  or  after  January  1, 
1974. 

(b)  Break  in  service  rules.  For  prir- 
poses  of  paragraph  (a) ,  the  term  “break 
in  service  rules”  means  the  rules  pro¬ 
vided  by  a  plan  relating  to  circumstances 
imder  which  a  period  of  an  employee’s 
service  or  plan  participation  is  disre¬ 
garded  for  purposes  of  determining  his 
rights  to  participate  in  the  plan,  if  under 
such  rules  such  service  is  disregarded  by 
reason  of  the  employee’s  failure  to  com¬ 
plete  a  required  period  of  service  within 
a  specified  period  of  time. 

§  1.410(b)— 1  Minimum  coverage  re¬ 
quirements. 

(a)  In  general.  A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  unless  the 
plan  satisfies  the  requirements  of  section 
410(b)(1).  A  plan  satisfies  the  require¬ 
ments  of  secticm  410(b)  (1)  if  it  satisfies 
the  requirements  of  paragraph  (b)  (1) 
or  (2)  of  this  section.  This  section  does 
not  apply  in  the  case  of  a  plan  which 
provides  contributions  or  benefits  for  any 
individual  who  is  an  owner-employee  (as 
defined  in  section  401(c)(3)  and  the 
regulations  thereunder). 

(b)  Coverage  tests — (1)  Percentage 
test.  A  plan  satisfies  the  requirements  of 
this  subparagraph  if  it  benefits — 

(1)  Seventy  percent  or  more  of  all 
employees,  or 

(11)  Eighty  percent  or  more  of  all  em¬ 
ployees  who  are  eligible  to  benefit  under 
the  plan  if  70  percent  or  more  of  all  the 
employees  are  eligible  to  benefit  under 
the  plan, 

excluding  in  each  case  employees  who 
have  not  satisfied  the  minimum  age  and 
service  requirements  (if  any)  prescribed 
by  the  plan,  as  of  the  date  coverage  is 
tested,  as  a  condition  of  participation  and 
employees  permitted  to  be  excluded  un¬ 
der  paragraph  (c)  of  this  section.  The 
percentage  requirements  of  this  subpara¬ 
graph  refer  to  a  percentage  of  active  em¬ 
ployees,  including  employees  temporarily 
on  leave,  such  as  those  in  the  Armed 
Forces  of  he  United  States,  if  such  em¬ 
ployees  are  eligible  under  the  plan. 

(2)  Classification  test.  A  plan  satisfies 
the  requirements  of  section  410(b)  (1) 
and  this  subparagraph  if  it  benefits  such 


employees  as  qualify  under  a  classifica¬ 
tion  of  employees  set  up  by  the  employer, 
which  classification  is  found  by  the  In¬ 
ternal  Revenue  Service  not  to  be  dis¬ 
criminatory  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly  com¬ 
pensated.  For  purposes  of  this  subpara¬ 
graph,  except  as  provided  by  paragraph 

(c)  of  this  section,  all  active  employees 
(including  employees  who  do  not  satisfy 
the  minimum  age  or  service  requirements 
of  the  plan)  are  taken  into  account. 

(c)  Exclusion  of  certain  employees. 
Under  section  410(b)(2),  for  purposes 
of  section  410(b)(1)  and  paragraph  (b) 
of  this  section,  there  shall  be  excluded 
from  consideration  employees  described 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph. 

(1)  Bargaining  unit.  Under  section 
410(b)  (2)  (A)  and  this  paragraph,  there 
may  be  excluded  from  consideration  em¬ 
ployees  not  included  in  the  plan  who  are 
Included  in  a  unit  of  employees  covered 
by  an  agreement  which  the  Secretary  of 
Labor  finds  to  be  a  collective  bargaining 
agreeme»it  between  employee  represent¬ 
atives  and  one  or  more  employers,  if  the 
Internal  Revenue  Service  finds  that  re¬ 
tirement  benefits  were  the  subject  of  good 
faith  bargaining  between  such  employee 
representatives  and  such  employer  or  em¬ 
ployers.  For  purposes  of  determining 
whether  such  bargaining  occurred,  it  is 
not  material  that  such  employees  are  not 
covered  by  another  plan  or  that  the  plan 
was  not  considered  in  such  bargaining. 

(2)  Air  pilots.  Under  section  410(b) 
(2)  (B)  and  this  paragraph  there  may  be 
excluded  from  consideration,  in  the  case 
of  a  plan  established  or  maintained  pur¬ 
suant  to  an  agreement  which  the  Secre¬ 
tary  of  Labor  finds  to  be  u  collective  bar¬ 
gaining  agreement  between  air  pilots 
represented  in  accordance  with  title  n 
of  the  Railway  Labor  Act  and  one  or  more 
employers  all  employees  net  covered  by 
such  agreement.  Section  410(b)  (2)  (B) 
and  this  subparagraph  do  not  apply  to  a 
plan  if  the  plan  provides  contributions 
or  benefits  for  employees  whose  prin¬ 
cipal  duties  are  not  customarily  per¬ 
formed  aboard  aircraft  in  flight. 

(3)  Nonresident  aliens.  Under  section 
410(b)  (2)  (C)  and  this  paragrsqih,  ^ere 
may  be  excluded  from  consideration  em¬ 
ployees  who  are  nonresident  aliens  and 
who  receive  no  earned  Income  (within 
the  meaning  of  section  911(b)  and  the 
regulations  thereunder)  from  the  em¬ 
ployer  which  constitutes  income  from 
sources  within  the  United  States  (within 
the  meaning  of  section  861(a)(3)  and 
the  regulations  thereunder). 

(d)  Special  rules — (1)  Highly  compen¬ 
sated.  The  classification  of  an  employee 
as  highly  compensated  for  purposes  of 
section  410(b)(1)(B)  and  i  1.410(b)-l 
(b)  (2)  is  made  on  the  basis  of  the  facts 
and  circumstances  of  each  case,  taking 
into  account  the  level  of  the  employee’s 
compensation  and  the  level  of  compen¬ 
sation  paid  by  the  employer  to  c^er 
employees,  whether  or  not  covered  by  the 
plan.  Average  compensation  levels  de¬ 
termined  on  a  local,  regional,  or  national 
basis,  are  not  relevant  for  this  purpose. 
Further,  the  classification  of  an  on- 


ployee  as  highly  compensated  is  not  made 
solely  on  the  basis  of  the  number  or 
percentage  of  employees  whose  compen¬ 
sation  exceeds,  or  is  exceeded  by,  the 
employee’s. 

(2)  [Reserved! 

(3)  Multiple  plans — (i)  An  employer 
may  designate  two  or  more  plans  as  con¬ 
stituting  a  single  plan  which  is  Intended 
to  qualify  for  purposes  of  section  410(b) 

(1)  and  this  section,  in  which  case  all 
plans  so  designated  shall  be  considered 
as  a  single  plan  in  determining  whether 
the  requirements  of  such  section  are  sat¬ 
isfied  by  each  of  the  separate  plsms.  A 
determination  that  the  combination  of 
plans  so  designated  does  not  satisfy  such 
requirements  does  not  preclude  a  deter¬ 
mination  that  one  or  more  of  such  plans, 
considered  separately,  satisfies  such  re¬ 
quirements. 

(ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  a  plan  which  is 
subject  to  the  limitations  of  section  401 
(a)  (17)  of  the  Code  or  section  301(d)  (3) 
of  the  Tax  Reduction  Act  of  1975  can¬ 
not  be  considered  with  any  other  plan 
which  covers  any  employee  covered  by 
such  plan. 

(4)  Profit-sharing  plans.  Employees 
under  a  profit-sharing  plan  who  receive 
the  amounts  allocated  to  their  accounts 
before  the  expiration  of  a  period  of  time 
or  the  occurrence  of  a  contingency  speci¬ 
fied  in  the  plan  shall  not  be  considered 
covered  by  the  plan.  Thus,  in  case  a  plan 
permits  employees  to  receive  immedi¬ 
ately  the  amounts  allocated  to  their  ac¬ 
counts,  or  to  have  such  amounts  paid  to 
a  profit-sharing  plan  for  them,  the  em¬ 
ployees  who  receive  the  shares  immedi¬ 
ately  shall  not  be  considered  covered  by 
the  plan. 

(5)  Certain  classifications.  See  section 
401(a)  (5)  and  the  regulations  thereunder 
for  rules  relating  to  classifications  of  em¬ 
ployees  which  are  not  considered  to  be 
discriminatory  per  se  for  purposes  of  sec¬ 
tion  410(b)(1)(B)  and  {  1.410(b)-l(b> 

(2) . 

(6)  Integration  toith  Social  Security 
Act.  See  section  401(a)  (5)  and  the  regu¬ 
lations  thereunder  for  rules  relating  to 
integration  of  plans  with  the  Social  Se¬ 
curity  Act. 

(7)  [Reserved] 

(8)  Certain  controlled  groups.  In  ap¬ 
plying  the  percentage  test  and  classifica¬ 
tion  test  described  in  paragraph  (b)  (1) 
and  (2)  of  this  section  for  a  year,  all  the 
employees  of  corporations  or  trades  and 
businesses  whose  employees  are  treated  as 
employed  by  a  single  employer  by  reason 
of  section  414  (b)  or  (c)  must  be  taken 
into  account.  ’The  preceding  sentence 
shall  apply  for  a  plan  year  il,  on  1  day 
in  each  quarter  of  such  plan  year,  such 
corporations  are  members  of  a  controlled 
group  of  corporations  (within  the  mean¬ 
ing  of  section  414(b))  of  such  trades  or 
businesses  are  under  common  control 
(within  the  meaning  of  section  414(c)). 

(9)  Transitional  rule.  In  the  case  of  a 
cash  and  deferred  profit-sharing  plan, 
in  existence  on  June  27,  1974,  the  re- 
qulrem^ts  of  paragraph  (b)  (2)  of  this 
sectl(Hi  are  satisfied  If  over  one-half  of 
the  pculiiclpants  in  the  plan  are  among 
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the  lowest  paid  two-thirds  ot  all  ellgiblo 
employees.  This  subparagraph  shall  not 
apply  after  December  31, 1977. 

(e)  Example.  The  niles  provided  by 
this  section  are  illustrated  by  the  follow¬ 
ing  example: 

Example.  An  employer  established  a  non- 
contributory  dehned  benefit  plan  covering  all 
employees  of  Its  ABC  Division  who  are  hired 
prior  to  age  60  and  who  are  at  least  26  years 
old.  The  normal  retirement  age  under  the 
plan  Is  age  66.  The  employer  has  100  employ¬ 
ees  Including  20  employees  who  are  under 
age  25  and  10  employees  who  were  hired  over 
age  60.  The  plan  does  not  cover  15  employees 
a’ho  are  over  age  25  and  were  hired  before 
age  60  because  they  are  not  In  the  ABC 
Division.  Of  these  15  excluded  employees.  S 
have  less  than  1  year  of  service.  In  addition, 
12  of  the  55  employees  covered  have  less  than 
one  year  of  service.  The  plan  can  be  shown 
not  to  satisfy  the  requirements  of  IRC  sec¬ 
tion  410(b)(1)(A)  as  follows: 


(I)  Number  of  Employees _  100 

(II)  Number  of  employees  excluded  on 

account  of  minimum  age  and  serv¬ 
ice  .  90 

(Ul)  (1)-(»1) .  80 

(Iv)  Number  of  employees  who  must 
be  covered  If  plan  Is  to  satisfy  IRC 
section  410(b)  (1)  (A),  70%  of  (Ul)..  6« 

(V)  Number  of  employees  actually 
covered  _  66 


Because  the  number  of  employees  covered  la 
less  than  the  number  of  employees  who  must 
be  covered,  the  plan  does  not  satisfy  the  per¬ 
centage  coverage  requirements  of  IRC  section 
410(b)(1)(A). 

§  1.410(d)— 1  Election  l»y  church  !• 
have  participation,  vesting,  funding, 
etc.  provisions  apply. 

(a)  In  general.  If  a  church  or  conven¬ 
tion  or  association  of  churches  whidi 
maintains  any  church  plan,  as  defined  In 
section  414(e),  makes  an  election  under 
this  section,  certain  provisions  of  the 
Code  and  Title  I  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
“Act”)  shall  apply  to  such  church  plan 
as  if  such  plan  were  not  a  church  plan. 
The  provisions  of  the  Code  referr^  to 
are  section  410  (relating  to  minimum 
participation  standards),  section  411 
(relating  to  minimum  vesting  stand¬ 
ards)  ,  section  412  (relating  to  minimum 
fimding  standards) ,  section  4975  (relat¬ 
ing  to  prohibited  transactions) ,  and 
paragraphs  (11),  (12),  (13),  (14),  (15), 
and  (19)  of  section  401(a)  (relating  to 
joint  and  survivor  annuities,  mergers 
and  consolidations,  assignment  or  alien¬ 
ation  of  benefits,  time  of  benefit  com¬ 
mencement,  certain  social  security  in¬ 
creases,  and  withdrawals  of  employee 
contributions,  respectively) . 

(b)  Election  is  irrevocable.  An  election 
under  this  section  with  respect  to  any 
church  plan  shall  be  binding  with  re¬ 
spect  to  such  plan  and,  once  made,  shall 
be  irrevocable. 

(c)  Procedure  for  making  election — 

(1)  Time  of  election.  An  election  under 
this  section  may  be  made  for  plan  years 
for  which  the  provisions  of  section  410 

(d)  of  the  Code  apply  to  the  church  plan. 
By  reason  of  section  1017(b)  of  the  Act 
section  410(d)  does  not  apply  to  a  plan 
in  existence  on  January  1,  1974,  for  plan 
years  beginning  before  January  1.  1976. 
Section  1017(d)  of  the  Act  permits  a 


plan  administrator  to  elect  to  have  cer¬ 
tain  provisions  of  the  Code  (including 
section  410(d))  apply  to  a  plan  before 
the  otherwise  applicable  effective  dates 
of  such  provisions.  See  §  1.410(a) -2(d). 
Therefore,  for  a  plan  in  existence  on 
January  1.  1974,  an  election  under  sec¬ 
tion  410(d)  of  the  Code  may  be  made  for 
a  plan  year  beginning  before  January  1, 
1976,  only  if  an  election  has  been  made 
under  section  1017(d)  of  the  Act  with  re¬ 
spect  to  that  plan  year. 

(2)  By  whom  election  is  to  be  made. 
The  election  provided  by  this  section 
may  be  made  only  by  the  plan  admin¬ 
istrator  of  the  church  plan. 

(3)  Manner  of  making  election.  The 
plan  administrator  may  elect  to  have  the 
provisions  of  the  Code  described  in  para¬ 
graph  (a)  of  this  section  apply  to  the 
church  plan  as  if  it  were  not  a  church 
plan  by  attaching  the  statement  de¬ 
scribed  in  subparagraph  (5)  of  this  para¬ 
graph  to  either  (1)  the  annual  return 
required  under  section  6058(a)  (or  an 
amended  retufti)  with  respiect  to  the 
plan  which  is  filed  for  the  first  plan  year 
for  which  the  election  is  effective  or  (11) 
a  written  request  for  a  determination  let¬ 
ter  relating  to  the  qualification  of  the 
plan  imder  section  401(a),  403(a),  or 
405(a)  of  the  Code  and.  if  trusteed,  the 
exempt  status  under  section  501(a)  of 
the  (Tode  of  a  trust  constituting  a  part 
of  the  plan. 

(4)  Conditional  election.  If  an  elec¬ 
tion  is  made  with  a  written  request  for  a 
determination  letter,  the  election  may  be 
conditioned  upon  issuance  of  a  favorable 
determination  letter  and  will  become  ir¬ 
revocable  upon  issuance  of  such  letter. 

(5)  Statement.  The  statement  de¬ 
scribed  in  subparagraph  (3)  of  this  para¬ 
graph  shall  indicate  (i)  that  the  elec¬ 
tion  is  made  imder  section  410(d)  of  the 
Code  and  (ii)  the  first  plan  year  for 
which  it  is  effective. 

Par.  2.  Section  1.413-1  is  amended  by 
adding  the  following  new  paragraph  im¬ 
mediately  before  paragraph  (e)  thereof: 

§  1.413-1  Special  rules  for  collecllvely 
bargained  plans. 

(a)  [Reserved! 

(b)  Participation.  Section  410  and  the 
regulations  thereunder  shall  be  applied 
as  if  all  employees  of  each  of  the  em¬ 
ployers  who  are  parties  to  the  collective- 
bargaining  agreement  and  all  such  em¬ 
ployees  who  are  subject  to  the  same 
benefit  computation  formula  under  the 
plan  were  employed  by  a  single  employer. 

•  •  •  •  • 

Par.  3.  Section  1.413-2  is  amended  by 
adding  Immediately  before  paragraph 
(d)  thereof: 

§  1.413—2  Special  rules  for  plans  main¬ 
tained  by  more  than  one  employer. 

(a)  [Reserved] 

(b)  Participation.  Section  410  (a)  and 
the  regulations  thereunder  shall  be  ap¬ 
plied  as*if  all  employees  of  each  of  the 
employers  who  maintain  the  plan  were 
employed  by  a  single  employer. 

•  •  •  •  * 
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Title  29 — Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEHTS  SECURITY,  DEPARTMENT 
OF  LABOR 

PART  2590— RULES  AND  REGULATIONS 
FOR  FIDUCIARY  RESPONSIBILITY 
Acquisition  and  Holding  of  Employer 
Securities  and  Employer  Real  Property 

AGENCY:  Department  of  Labor. 
ACTION:  Pinal  regulation. 

SUMMARY:  Hie  Department  of  Labor 
is  adopting  final  regiilatlons  in  order  to 
implement  certain  requirements  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  regulations  set  forth 
rules  relating  to  the  acquisition  and 
holding  of  employer  securities  and  em¬ 
ployer  real  property,  and  explain  how  a 
plan  can  comply  with  the  requirement 
that  certain  employer  securities  and  «n- 
ployer  real  property  be  divested  no  later 
than  December  31, 1979. 

EPFEXrnVE  DATE:  January  1,  1975. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rhea  Schwartz,  Plan  B^efits  Security 
Division.  n.S.  Department  of  Labor. 
Washington.  D.C.  20210,  (202-523- 
6855) . 

SUPPLEMENTARY  INFORMATION : 
The  supplementary  information  on  these 
rules  is  divided  into  two  parts.  Part  I, 
“Description  of  the  Regulations.”  is  a 
general,  nontechnical  description  of  the 
provisions  of  the  regulations.  It  is  w-rlt- 
ten  for  the  reader  who  Is  not  a  profes¬ 
sional  or  an  expert  in  the  field  of  em¬ 
ployee  benefit  plans.  Part  n,  “Technical 
Explanation  of  the  Regulations,"  con¬ 
tains  a  more  detailed  explanation  of  the 
regulations  as  well  as  discussion  of  the 
public  comments  on  the  proposals. 

Part  I — Description  of  the  Regulations 

SCOPE 

Tliese  regulations  set  forth  rules  relat¬ 
ing  to  the  acquisition  and  holding  of  em¬ 
ployer  securities  and  employer  real  prop¬ 
erty  and  the  requirement  that  certain 
employer  securities  and  employer  real 
property  be  divested  no  later  than  De¬ 
cember  31,  1979, 

Under  section  407(a)  of  the  Act,  a  plan 
cannot  acquire  or  hold  any  employer  se¬ 
curities  which  are  not  qualifying  em¬ 
ployer  securities  or  any  employer  real 
property  which  is  not  qualifying  em¬ 
ployer  real  property.  An  employer  secur¬ 
ity  is  a  security  issued  by  an  employer 
of  employees  covered  by  the  plan  or  by 
an  affiliate  of  the  employer.  A  qualifying 
employer  security  is  stock  or  a  market¬ 
able  obligation  of  the  employer  (as  that 
term  is  defined  in  the  Act).  Employer 
real  property  is  real  property  which  is 
leased  to  an  employer  of  employees  cov¬ 
ered  by  the  plan  or  to  an  affiliate  of  the 
employer.  Qualifying  employer  real 
property  is  defined  as  parcels  of  em¬ 
ployer  real  property  if  a  substantial  num¬ 
ber  of  the  parcels  are  dispersed  geo¬ 
graphically  and  each  parcel  and  its  im¬ 
provements  are  suitable  (or  adaptable 
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without  excessive  cost)  for  more  than 
one  use. 

Section  407(a)  also  provides  that  after 
December  31, 1984,  all  plans  except  eligi¬ 
ble  individual  account  plans  (such  as 
certain  profit  sharing  and  stock  bonus 
plans)  cannot  hold  quallfsrlng  employer 
securities  and  qualifying  employer  real 
property  if  the  aggregate  fair  market 
value  of  such  investments  represents 
more  than  10  percent  of  plan  assets.  Sec¬ 
tion  407(a)  further  provides  that  by 
December  31,  1979,  a  plan  must  dispose 
of  50  percent  of  the  employer  securities 
and  employer  real  property  which  it 
must  dispose  by  1984. 

Certain  holdings  of  employer  securities 
and  employer  real  property,  however, 
may  be  exempt  from  these  requirements. 
Section  414(c)  (1)  and  (2)  of  the  Act 
provides  transitional  relief  until  Jime  30, 
1984  for  certain  loan  and  lease  transac¬ 
tions  between  a  plan  and  a  party  in  in¬ 
terest  with  respect  to  the  plan.  (An  em¬ 
ployer  of  employees  covert  by  the  plan 
is  included  within  the  definition  of  the 
term  “party  in  Interest”).  If  a  loan  or 
lease  between  a  plan  and  the  employer 
satisfies  the  ccmditions  of  the  transi¬ 
tional  rules,  n(me  of  the  restrictions  of 
section  407(a)  would  apply  to  such  loan 
or  lease  until  Jime  30,  1984.  The  loan  or 
lease  could  be  held  until  that  date  even 
if  it  were  not  a  qualifying  employer  se¬ 
curity  or  qualifying  employer  real  prop¬ 
erty  and  even  if  the  plan  would  other¬ 
wise  have  to  dispose  of  part  of  such  hold¬ 
ings  by  December  31,  1979. 

There  is  another  exception  to  the  re¬ 
quirement  that  a  plan  can  hold  only  em¬ 
ployer  securities  which  are  qualifying 
employer  seciu-ities.  That  exception  is 
available  for  a  very  small  number  of 
plans  which  made  an  electicoi  imder  sec¬ 
tion  407(c)  before  January  1, 1978,  of  an 
alternative  way  of  satisfying  the  re¬ 
quirements  of  section  407(a)  regarding 
the  holding  of  employer  securities. 

HOLDING  REQUIREMENTS 

The  regulations  provide  that  after  De¬ 
cember  31,  1984,  a  plan  other  than  an 
eligible  individual  accoimt  plan  cannot 
hold  qualifying  employer  securities  or 
qualifying  employer  real  property  if  the 
aggregate  fair  market  value  of  the  secur¬ 
ities  and  real  property  is  more  than  10 
percent  of  plan  assets.  A  plan  can  meet 
this  requirement  on  any  date  between 
December  31,  1974,  and  January  1,  1985. 
If  a  plan  complies  with  the  holding  re¬ 
quirement  on  any  such  date,  and  subse¬ 
quent  changes  in  the  value  of  plan  assets 
cause  the  plan  to  exceed  the  10  percent 
limitation,  the  plan  will  not  have  to  dis¬ 
pose  of  additional  employer  securities  or 
employer  real  property.  However,  if  as  a 
result  of  changes  in  the  value  of  plan 
assets,  the  plan’s  holdings  of  employer 
securities  and  employer  real  property 
fall  below  10  percent,  the  plan  may  ac¬ 
quire  additional  employer  securities  and 
employer  real  property  so  long  as  its 
holdings  do  not  exceed  10  percent  of  plan 
assets. 

DIVESTITURE  BT  DECEMBER  31,  1979 

The  regulations  explain  how  a  plan 
can  comply  with  the  requirement  that 
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one-half  of  the  qualifying  employer  se¬ 
curities  and  qualifying  employer  real 
property  which  must  be  divested  by  De¬ 
cember  31,  1984,  are  divested  by  Decem¬ 
ber  31,  1979.  A  plan  must  determine  the 
amount  by  which  the  qualifying  em¬ 
ployer  securities  and  qualifying  employer 
real  property  exceed  10  percent  of  plan 
assets  on  a  valuation  date.  A  plan  can 
select  any  date  between  December  31, 
1974,  and  January  1,  1980,  as  the  valua¬ 
tion  date.  ’The  value  of  plan  assets  <xi  the 
valuation  date  can  be  either  the  actual 
value  on  that  date  or  a  good  faith  actu¬ 
arial  estimate  of  the  value  of  plan  assets 
on  any  date  between  December  31,  1979, 
and  January  1,  1985.  After  selecting  a 
valuation  date,  the  plan  should  deter¬ 
mine  the  amount  of  employer  securities 
and  employer  real  property  which  ex¬ 
ceeds  10  percent  of  plan  assets  on  that 
date  and  divide  that  excess  by  one-half. 
The  plan  then  should  subtract  from  that 
amoimt  those  loans  and  leases  between 
the  plan  and  the  employer  which  satisfy 
the  transitional  rules  in  section  414(c) 

(1)  and  (2).  The  difference  represents 
the  amount  of  employer  securities  and 
employer  real  property  which  must  be 
divested  by  December  31,  1979. 

Separate  regulations  have  been 
adopted  for  plans  which  have  made  an 
election  imder  section  407(c).  Tliose 
regulations  are  substantially  similar  to 
the  regulations  for  plans  which  have  not 
made  the  electicm,  but  have  been  modi¬ 
fied  to  refiect  the  specific  requirements 
of  section  407(c) . 

FAIR  MARKET  VALUE 

In  determining  whether  a  plan  is  in 
compliance  with  the  percentage  require¬ 
ments  of  section  407(a)  and  these  regu¬ 
lations,  a  plan  first  must  determine  the 
fair  market  value  of  plan  assets.  The 
figure  to  be  used  is  the  fair  market  value 
of  plan  assets  less  any  indebtedness  in¬ 
curred  in  connection  with  the  acquisition 
of  such  assets.  However,  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
for  purposes  of  determining  compliance 
with  the  percentage  limitations  of  sec¬ 
tion  407(a)  is  not  reduced  by  any  such 
indebtedness.  The  regulations  contain 
examples  illustrating  the  operaticm  of 
these  rules. 

MULITIPLE  EMPLOYER  PLANS 

For  a  discussion  of  the  application  of 
section  407(a)  to  multiple  employer 
plans,  see  the  comments  received  sec¬ 
tion  of  Part  n  of  this  preamble. 

Part  H — ^Technical  Explanation  of  the 
Regulation 

On  January  7,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
1618)  of  a  proposal  to  adopt  regulations 
29  CFR  2550.4078^1,  2550.407a-2,  2550.- 
407a-3.  and  2550.407a-4  under  sections 
407(a)(1),  407(a)(2),  407(a)(3),  and 
407(a)  (4)  of  the  Act,  relating  to  the  ac¬ 
quisition  and  holding  of  employer  securi¬ 
ties  and  employer  real  property  and  to 
the  requirement  that  certain  employer 
securities  and  employer  real  property  be 
divested  no  later  than  December  31, 1979. 
Interested  persons  were  invited  to  sub- 
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mlt  written  comments  on  the  proposed 
regulation. 

Preliminarily,  the  following  points 
should  be  noted,  which  were  Included  in 
the  Preamble  to  the  prc^^osed  regu¬ 
lations: 

Although  the  regulations  prescribe 
certain  rules  for  determining  the  fair 
market  value  of  onployer  real  property, 
employer  securities  and  other  plan  as¬ 
sets  for  purposes  of  section  407(a)  of 
the  Act,  the  Department  ordinarily  will 
not  issue  (pinions  as  to  whether  the 
value  ascrib^  to  any  parcel  of  employer 
real  pr(H?erty,  any  employer  security  or 
any  other  plan  asset  constitutes  fair  mar¬ 
ket  value.  In  this  regard,  reference  is 
made  to  section  5.02(p)  of  the  Depart¬ 
ment’s  Advisory  Opinion  Procedure, 
ERISA  Procedure  76-1  (41  FR  36281, 
August  27, 1976) . 

(2)  Section  407(a)(4)(B)  requires  di¬ 
vestiture  of  50  percent  of  the  holdings  of 
employer  securities  and  employer  real 
property  which  are  required  to  be  di¬ 
vested  before  January  1,  1985,  “under 
paragraph  (2)  (of  section  407(a))  or 
subsection  (c)  (whichever  is  appli¬ 
cable)  .”  However,  section  407(a)  (2)  does 
not  refer  to  “holding”  of  employer  se¬ 
curities  and  employer  real  property,  but 
refers  to  the  acquisition  of  qualifying 
employer  securities  and  quailing  em¬ 
ployer  real  property.  'The  “holding” 
limitation  of  section  407  (a)  is  contained 
in  paragraph  (3).  The  regulations  take 
the  position  that  the  statutory  reference 
to  “paragraph  (2)”  is  erroneous,  and 
should  have  been  to  “paragraph  (SJ .” 
See  the  last  sentence  of  §  2550.407a-4 
(a).  Not  only  is  the  position  consistent 
with  the  Joint  Explanatory  Statement 
of  the  Managers  of  the  Committee  of 
Conference  (HR.  Rep.  No.  93-1280,  93d 
Cong.,  2d  Sess.  (1974)  318-320),  but  is 
also  necessary  to  give  meaning  to  the 
divestiture  requirements  of  section  407 
(a) (4). 

(3)  Section  407(b)  (1)  provides  that 
the  10  percent  limitation  and  related 
rules  contained  in  section  407(a)  with 
respect  to  the  acquisition,  holding  and 
divestiture  of  qualifying  employer  securi¬ 
ties  and  qualifying  employer  real  prop¬ 
erty  do  not  apply  to  the  acquisition  or 
holding  of  qualifying  employer  securi¬ 
ties  or  qualifying  employer  real  property 
by  an  eligible  individual  account  plan. 
Section  407(d)  (3)  defines  an  eligible 
individual  account  plan  as  an  individual 
account  plan  which  is  a  profit  sharing, 
stock  bonus,  thrift  or  savings  plan,  an 
employee  stock  ownership  plan,  or  a 
money  purchase  plan  which  was  in  ex¬ 
istence  on  the  date  of  the  enactment  of 
the  Act  and  which  on  such  date  in¬ 
vested  primarily  in  qualifying  employer 
securities.  In  addition,  section  407(d)  (3) 
provides  that  a  plan  shall  be  treated  as 
an  eligible  individual  account  plan  with 
respect  to  the  acquisition  or  holding  of 
qualifying  employer  real  property  or 
qualifying  employer  securities  only  if 
such  plan  explicit  provides  for  the  ac¬ 
quisition  and  holding  of  qualifying  em¬ 
ployer  securities  or  qualif3dng  onployer 
real  property.  Because  eliglble,individual 
accoimt  plans  are  not  subj^t  to  the 
limitations  of  section  407  (a)  (2)  and  (3), 
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such  plans  are  not  subject  to  the  divesti¬ 
ture  requirements  of  section  407  (a)  (4> 
of  the  Act. 

(4)  Sectlcm  407  does  not  distinerulsh  be¬ 
tween  single  empkiyer  plans  and  multiple 
employer  plans*  Regarding  its  acquisi- 
.ticm,  holding  and  divestiture  rules  and, 
consequently,  the  proposed  regulations 
'contain  no  such  disUnctkni.  However,  the 
Elepartment  recognises  that  the  10  per¬ 
cent  limitation,  applied  to  qualifying  em¬ 
ployer  securitl«  all  contributing  em¬ 
ployers  in  the  aggregate,  may  impose  a 
restraint  on  investment  that  Is  not  ad¬ 
ministratively  feasible  or  is  otherwise  in- 
apivcHNiate  for  certain  multii^e  em¬ 
ployer  idans.  AcccM'dlngly,  the  Depart¬ 
ment  specifically  solicited  comments  re¬ 
garding  the  particular  problems  multiple 
employer  pdans  have  encountered  mr  wrlll 
encounter  in  complying  with  the  10  per¬ 
cent  llmltati<m  in  section  407(a)  and  the 
manner  in  which  the  Department  should 
deal  with  those  problems.  For  a  discus¬ 
sion  of  the  conunents  which  the  Depart¬ 
ment  received  and  Its  treatment  of  this 
issue  in  the  regulation  as  adopted,  see 
Comments  Received  sectl<m  below. 

CoMHiNTS  Received 

In  response  to  the  Department’s  spe¬ 
cific  sollcltatim  oi  comments  with  re¬ 
spect  to  multiple  emplc^er  plans,  three 
comment  were  received.  One  comment 
argued  that  a  limited  exception  to  the 
10  percent  requirement  should  be  granted 
for  multlide  employer  i^ns  in  certain 
situations.  Two  comments  urged  that  the 
Act  be  Interpreted  so  that  the  10  percent 
limitation  would  be  applicable  only  to 
the  holding  or  acquisition  of  employer 
securities  ot  any  si^le  ccmtributlng  em¬ 
ployer  or  its  affiliates.  If  this  interpre¬ 
tive  position  is  not  adwted  in  the  final 
regulation,  mie  of  the  comments  re¬ 
quested  an  (Hjportunity  to  sulxnlt  to  the 
Department  an  aivUcation  for  a  class 
exemption  with  respect  to  the  acquisition 
and  holding  of  qualifjdng  emi^yer  se¬ 
curities  by  multiple  emi^oyer  plans. 

The  Department  has  considered  the 
comments  in  light  ot  the  statutory  lan¬ 
guage  in  section  407  and  has  decided  not 
to  adopt  the  suggested  interpretation. 
Given  the  statutory  definition  of  an  “em¬ 
ployer  security”  as  a  security  issued  by 
an  employer  of  employees  covered  by  the 
plan  or  an  affiliate  of  such  employer  and 
“employer  real  property”  as  real  prop¬ 
erty  and  related  personal  property  which 
Is  leased  to  an  employer  of  employees 
covered  by  the  plan  or  an  affiliate  of  such 
employer,  the  Department  does  not  be¬ 
lieve  that  it  can  interpret  the  percentage 
limitation  of  section  407(a),  which  ap¬ 
plies  to  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property,  to  be  limited  to  the  seciu-itles 
'issued  by  and  leases  ot  real  property  to 
a  single  employer.  In  addition,  the  De- 


>Th©  term  “multiple  employer  plan”,  as 
used  herein,  means  an  employee  benefit  plan 
which  Is  a  multlemployer  plan  within  the 
meaning  of  section  3(37)  of  the  Act,  or  a 
plan  which  meets  the  requirements  of  at 
least  subsection  3(37)  (A)  (1),  (U)  and  (▼)  of 
the  Act. 


partment  believes  that  the  application  of 
the  10  percent  limitation  separately  to 
the  securitlee  of  each  emplojrer  in  situa¬ 
tions  in  which  a  multiple  employer  plan 
covers  employees  in  a  single  Industry  or 
limited  geographic  area  might  present  a 
risk  to  plan  piurticlpants  that  is  incon¬ 
sistent  with  the  purposes  of  section 
407(a).  Ihe  Department  recognizes, 
however,  that  in  many  cases  the  10  per¬ 
cent  limitation  may  be  unnecessarily 
burdensome  to  multiple  employer  plans 
when  applied  to  the  holding  of  employer 
securities  in  the  aggregate.  Accordingly, 
the  Department  will  consider  an  applica¬ 
tion  for  class  exemption  containing  ade¬ 
quate  protections  for  plan  participants 
which  covers  the  acquisition  and  hold¬ 
ing  of  qualifying  employer  securities  by 
multiple  employer  plans. 

One  comment,  which  was  not  adopted 
as  unnecessary  in  light  of  iM-ovisions  in 
the  regulation,  requested  clarification  of 
8  2550.407ar^(c)(l)  (1)  and  (1)  with  re¬ 
spect  to  whether  the  amount  of  employer 
real  rH7)perty  which  must  be  divested 
pursuant  to  paragrai^  (c)(1)  of  that 
section  can  te  reduced  by  an  amount 
equal  to  the  fair  mai^et  value  of  any  em¬ 
ployer  real  pr(H>erty  which  is  not  quali¬ 
fying  employer  real  property  but  Is 
leased  to  the  employer  pursuant  to  a 
lease  that  satisfies  the  reqiilrements  of 
section  414(c)  (2)  of  the  Act.  The  com¬ 
mentator  suggests  that  a  question  arises 
as  to  whether  a  i^an  which  owns  such 
employer  real  pn^rty  must  divest  the 
property,  or  a  portion  thereof,  on  or  be¬ 
fore  December  31,  1979.  Section  2550.- 
407a-l(b)  (2)  permits  a  plan  to  hold  em¬ 
ployer  real  property  which  is  not  quali¬ 
fying  employer  real  property  if  the  em¬ 
ployer  real  property  is  leased  to  the  em¬ 
ployer  pursuant  to  a  lease  which  satisfies 
the  requirements  of  section  414(c)  (2)  of 
the  Act.  Employer  real  property  leased 
to  the  employer  pursuant  to  such  a  lease 
may  be  held  by  a  plan,  in  accordance 
with  the  terms  of  section  414(c)  (2)  of 
the  Act,  imtil  June  30,  1984.  Such  prop¬ 
erty  need  not  be  included  in  determining 
the  amount  of  employer  securities  and 
employer  real  property  which  must  be 
divested  no  later  than  December  31, 
1979,  pursuant  to  8  2550.407a-4(c)  (1). 

One  comment  requested  clarification  of 
the  relationship  between  section  408(b) 
(4)  and  sections  406  and  407(a)  of  the 
Act.  Section  408(b)  (4)  provides  an  ex¬ 
emption  for  the  Investment  of  all  or  part 
of  a  plan’s  assets  in  deposits  which  bear 
a  reasonable  rate  of  interest  in  a  bank  or 
similar  financial  Institution  if  such  bank 
or  other  institution  is  a  fiduciary  of  such 
plan  and  certain  conditions  are  satisfied. 
The  comment  expressed  concern  that  the 
10  percent  limitation  in  section  407(a) 
mi^t  still  apply  to  investments  in  bank 
deposits  which  are  exempt  under  section 
408(b)(4),  However,  ^cause  section 
408(b)(4)  provides  an  exemption  from, 
among  other  things,  the  prohibitions  of 
section  406  (a)  (1)  (E)  and  (a)  (2) ,  which 
prohibit  a  fiduciary  from  causing  a  plan 
to  acquire  or  permitting  a  plan  to  hold 
employer  securities  or  employer  real 
property  if  the  acquisition  or  holding 
(violates  section  407(a),  the  restrictions 


of  section  407(a)  would  not  apply  with 
respect  to  Investments  which  are  exempt 
under  section  408(b)(4). 

Corrections  were  made  in  response  to 
two  comments  which  pointed  out  typo¬ 
graphical  errors  in  8  2550.407a-l(b)  (2) 
of  the  proposed  regulation.  In  addition, 
it  should  be  noted  that  on  January  21, 
1977,  the  Department  published  in  the 
Federal  Register  (42  PH  3871)  a  com¬ 
plete  list  of  corrections  for  the  typo- 
gr^hical  errors  w'hlch  appeared  in  tlie 
January  7,  1977  publication  of  the  pro¬ 
posed  regulation.  The  final  regulations 
refiect  those  corrections. 

Penally,  three  comments,  which  ob¬ 
jected  to  substantive  provisfons  of  the 
Act,  were  not  adopted  as  beyond  the 
scope  of  the  regulation,  ’Ihe  first  ob¬ 
jected  to  the  10  percent  limitation  in  sec¬ 
tion  407(a)  regarding  the  acquisition  and 
heading  of  qualifying  employer  real  prop¬ 
erty  because  it  deprives  participants  of 
defined  benefit  pension  plans  of  advan¬ 
tageous  Investments.  ’The  second  ob¬ 
jected  to  the  definition  of  the  term 
“marketable  obligation”,  as  set  forth  in 
section  407(e)  of  the  Act,  because  it  pro¬ 
hibits  plan  Investment  in  certain  em¬ 
ployer  debt  Instruments  which  may  be 
more  secure  than  employer  equity  securi¬ 
ties  which  would  be  permissible  invest¬ 
ments.  ’The  third  obj^ed  to  the  defini¬ 
tion  of  the  term  "eligible  Individual  ac¬ 
count  plan**  In  section  407(d)  (3)  of  the 
Act  and  requested  that  it  be  expanded  to 
include  all  mcmey  purchase  plans. 

TECHNICAL  EXPLANATION 

After  consideration  all  the  com¬ 
ments  received.  88  2550.407a-l,  2550.- 
407a-2,  2550.407a-3  and  2550.407a-4  are 
adopted  in  the  form  set  forth  below,  pur¬ 
suant  to  the  authority  of  sections  407 
(a)  (4)  (B)  and  505  of  the  Act. 

Section  2560.407a-l  sets  out  the  gen¬ 
eral  rule  that  a  plan  may  not  hold  or 
acquire  employer  securities  or  employer 
real  propel^  which  are  not  qualifying 
employer  securities  or  qualifying  em¬ 
ployer  real  property,  except  to  the  extent 
that  the  employer  security  is  held  by  a 
plan  which  has  made  an  election  under 
section  407(c)  (3)  or  the  employer  se¬ 
curity  or  employer  real  property  satisfies 
the  conditions  of  sections  414(c)(1)  or 
(2)  respectively. 

Section  2550.407a-2  provides  a  limita¬ 
tion  with  respect  to  the  acquisition  of 
qualifying  employer  securities  and  quali¬ 
fying  employer  real  property.  Paragraph 
(a)  sets  forth  the  general  rule  that  a 
plan  cannot  acquire  qualifying  employer 
securities  or  qualifying  employer  real 
property  if,  immediately  after  the  ac¬ 
quisition,  the  aggregate  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
held  by  the  plan  exceeds  10  percent  of 
the  fair  market  value  of  plan  assets. 
Paragraph  (b)  explains  the  scope  of  the 
term  "acquisition”. 

Paragraph  (c)  provides  that  for  pur¬ 
poses  of  section  407(a)  and  these  regula¬ 
tions,  (1)  the  fair  market  value  of  total 
plan  assets  is  the  fair  market  value  of 
such  assets  less  the  unpaid  amount  of 
any  indebtedness  incurred  by  the  plan 
in  connection  with  the  acquisition  of 
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those  assets;  and  (2)  the  fair  market 
value  of  qualifying  employer  securities 
and  Qualifying  employer  real  property 
is  the  fair  market  value  of  such  assets 
without  any  reduction  for  the  impald 
amount  of  any  indebtedness  incurred  by 
the  plan  in  connection  with  the  acqulsi- 
tion  of  such  employer  securities  or  em¬ 
ployer  real  property.  The  same  definition 
of  fair  market  value  is  contained  in 
li  25S0.407ar-3  and  2550.407ar-4. 

Section  2550.407a-3  sets  forth  the 
limltatlcm  with  respect  to  the  holding  of 
qualifying  employer  securities  and  quali¬ 
fying  employer  real  property.  Paragraph 
(a)  (1)  states  the  general  rule  of  section 
407(a)(3)(A)  that  after  December  31, 

1984,  a  plan  may  not  hold  any  qualify¬ 
ing  employer  securities  or  qualifying  em¬ 
ployer  real  property  (or  both)  to  the 
extent  their  aggregate  fair  market  value 
on  December  31,  1984,  exceeds  10  per¬ 
cent  of  the  greater  of  the  fair  market 
value  of  plan  assets  determined  on  De¬ 
cember  31,  1984,  or  determined  on  Jan¬ 
uary  1,  1975.  Paragraph  (a)  (2)  explains 
that  the  holding  limitation  of  section 
407(a)(3)(A)  will  not  apply  *to  a  plan 
which  on  any  date  after  December  31, 
1974,  and  before  January  1, 1985,  did  not 
hold  qualifying  employer  securities  or 
qualifying  employer  real  property  (or 
both)  whose  aggregate  fair  market  value 
determined  on  such  date  exceeded  10 
percent  of  the  greater  of  the  fair  market 
value  of  plan  assets  determined  on  such 
date,  or  determined  on  January  1,  1975. 

Paragraph  (b)  provides  that  the  re¬ 
quirement  that  a  plan  hold  no  more  than 
10  percent  of  its  assets  in  qualifying  em¬ 
ployer  securities  or  qualifying  employer 
real  property  (or  boUi)  can  be  met  at 
any  time  between  December  31, 1974  and 
January  1,  1985.  If  a  plan  complies  with 
the  holding  requirement  on  any  date  be¬ 
tween  December  31,  1974  and  January  1, 

1985,  the  plan  will  satisfy  the  holding 
requirements  of  paragraph  (b) ,  notwith¬ 
standing  any  subsequent  increase  in  the 
percentage  because  of  a  change  in  the 
fair  market  value  of  either  the  qualifying 
employer  securities  or  qualifying  em¬ 
ployer  real  property  or  other  assets  of 
the  plan.  However,  if  changes  in  the  fair 
market  value  of  plan  assets  cause  such 
percentage  to  fall  below  10  percent,  the 
plan  may  acqiilre  additional  qualifying 
employer  securities  or  qualifying  em¬ 
ployer  real  property  in  accordance  with 
the  limitation  on  such  acquisitions  con¬ 
tained  in  section  407(a)  (2) . 

Section  2550.407a-4  sets  forth  the  re¬ 
quirements  of  section  407(a)  (4)  regard¬ 
ing  the  divestiture  of  certain  employer 
securities  and  employer  real  property  by 
December  31,  1979.  Paragraph  (a)  ex¬ 
plains  the  general  rule  that  plans  must 
divest,  by  December  31,  1979,  50  percent 
of  the  qualifying  employer  securities  and 
qualifying  employer  real  property  which 
they  would  be  required  to  divest  before 
January  1, 1985,  under  section  407(a)  (3) 
or  section  407(c)  of  the  Act. 

Paragraph  (c)  provides  a  means  for 
plans  to  comply  with  the  50  percent  di¬ 
vestiture  requirement  of  section  407(a) 
(4).  A  plan  will  be  in  compliance  with 


such  divestiture  requirement  if  it  divests 
by  December  31,  1979,  qualifying  em¬ 
ployer  securities  and  qualifying  employer 
real  property  which  have,  on  any  date  be¬ 
tween  December  31, 1974,  and  January  1, 
1980,  a  fair  market  value  equal  to  50 
percent  of  the  amount  by  which  such  se¬ 
curities  and  real  property  exceeds  10  per¬ 
cent  of  the  fair  market  value  of  plan 
assets  on  that  date.  The  fair  market  value 
of  plan  assets  on  such  date  (referred  to 
as  the  “valuation  date”)  is  either  the 
fair  market  value  of  plan  assets  on  that 
date,  or  a  good  faith  actuarial  estimate, 
whose  basis  is  set  forth  in  writing,  of  the 
value  of  the  plan  assets  on  any  date  be¬ 
tween  December  31,  1979  and  January  1, 
1985. 

Paragraph  (c)  (1)  (ii)  allows  a  plan  to 
reduce  the  fair  market  value  of  qualify¬ 
ing  employer  securities  and  qualifying 
employer  real  property  which  would 
otherwise  be  divested  imder  this  section 
by  an  amount  equal  to  the  fair  market 
value  of  any  qualifying  employer  securi¬ 
ties  and  qualifying  employer  real  prop¬ 
erty  held  by  the  plan  which  satisfy  the 
conditions  of  sections  414(c)  (1)  and  (2) 
of  the  Act. 

A  plan  which  has  made  a  valid  election 
under  section  407(c)  (3)  of  the  Act  miist 
divest  certain  employer  securities  by  De¬ 
cember  31,  1979  in  accordance  with  sec¬ 
tion  407(a)  (4)  and  paragraph  (c)  (2)  (1), 
Under  that  subparagraph,  a  plan  must 
divest  employer  securities  which  have, 
on  any  date  between  December  31,  1974, 
and  January  1, 1980  (the  valuation  date) , 
a  fair  market  value  determined  as  of  De¬ 
cember  31,  1974,  equal  to  50  percent  of 
the  amount  in  excess  of  10  percent  of  the 
lesser  of:  (A)  The  fair  market  value  of 
the  assets  of  the  plan  determined  on  the 
valuation  date  (disregarding  any  portion 
of  the  fair  market  value  of  employer  se- 
ciulties  which  is  attributable  to  appreci¬ 
ation  of  such  securities  after  December 
31,  1974)  but  not  less  than  the  fair  mar¬ 
ket  value  of  plan  assets  on  January  1, 
1975;  or  (B)  an  amount  equal  to  the  sum 
of  (1)  the  total  contributions  to  the  plan 
received  after  December  31,  1974  and 
prior  to  the  valuation  date,  and  (2)  the 
fair  market  value  of  plan  assets  deter¬ 
mined  as  of  January  1,  1975. 

The  valuation  date  may  be  any  date 
between  December  31,  1974  and  January 
1,  1980  and  the  fair  market  value  of  plan 
assets  on  the  valuation  date  shall  be 
either  the  fair  market  value  of  plan 
assets  on  the  valuation  date,  or  a  good 
faith  actuarial  estimate,  whose  basis  is 
set  forth  in  writing,  of  the  value  of  plan 
assets  on  any  date  between  December  31. 
1979  and  January  1,  1985. 

Paragraph  (c)  (2)  (li)  allows  a  plan  to 
reduce  the  fair  market  value  of  employer 
securities  which  would  otherwise  be  di¬ 
vested  under  this  section  by  an  amount 
equal  to  the  fair  market  value  of  any 
employer  security  held  by  the  plan  which 
satisfies  the  conditions  of  section  414(c) 
(1)  of  the  Act. 

Accordingly,  Part  2550  of  CiTiapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
5§  2550.407a-l,  2550.407a^2,  2550.407a^3 
and  2550.407a-4  as  set  forth  below. 


Pak.  1.  Section  2650.407a-l  is  added  in 
the  appropriate  place  to  read  as  set 
forth  below. 

§  2550.407a— 1  General  rule  for  the  ae- 
quisition  and  holding  of  employer 
securities  and  employer  real  prop¬ 
erty. 

(aT  In  General.  Section  407(a)(1)  of 
the  Employee  Retirement  Income  Se- 
ciuity  Act  of  1974  (the  Act)  states  that 
except  as  otherwise  provided  in  section 
407  and  section  414  of  tiie  Act,  a  plan 
may  not  acquire  or  hold  any  employer 
security  which  is  not  a  qualifying  em¬ 
ployer  security  or  any  employer  real 
property  which  is  not  qualifjdng  em¬ 
ployer  real  property.  Section  406(a)(1) 
(E)  prohibits  a  fiduciary  from  know¬ 
ingly  causing  a  plan  to  engage  in  a 
transaction  ahich  constitutes  a  direct 
or  indirect  acquisition,  on  behalf  of  a 
plan,  of  any  employer  security  or  em¬ 
ployer  real  property  in  violation  of  sec¬ 
tion  407(a),  and  section  406(a)  (2)  pro¬ 
hibits  a  fiduciary  who  has  authority  or 
discretion  to  control  or  manage  assets 
of  a  plan  to  permit  Ihe  plan  to  hold  any 
employer  security  or  employer  real 
property  if  he  knows  or  should  know 
that  holding  stich  security  or  real  prop¬ 
erty  violates  section  407(a). 

(b)  Retiuirements  applicable  to  all 
plans.  A  plan  may  hold  or  acquire  only 
employer  securities  which  are  qualifying 
employers  securities  and  employer  real 
property  which  is  qualifying  employer 
real  property.  A  plan  may  not  hold  em¬ 
ployer  securities  and  employer  real  prop¬ 
erty  which  are  not  qualifying  employer 
securities  and  qualifying  employer  real 
property,  except  to  the  extent  that: 

( 1 )  The  employer  security  is  held  by  a 
plan  which  has  made  an  election  under 
section  407(c)(3)  of  the  Act;  or 

(2)  The  employer  security  Is  a  loan  or 
other  extension  of  credit  which  satisfies 
the  requirements  of  section  414(c)  (1)  of 
the  Act  of  the  employer  real  property  is 
leased  to  the  employer  pursuant  to  a 
lease  which  satisfies  the  requirements  of 
section  414(c)  (2)  of  the  Act. 

Par.  2.  Section  2350.407a-2  is  added  in 
the  appropriate  place  to  read  as  set  forth 
below: 

§  2530.407a— 2  Limitation  with  re«ipc<’t 
to  the  acquisition  of  qualifying  em¬ 
ployer  securities  and  qualifying  em¬ 
ployer  real  properly. 

(a)  In  general.  Section  407(a)(2)  of 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (the  Act)  provides  that 
a  plan  may  not  acquire  any  qualifying 
employer  security  or  qualifying  employer 
real  prt^rty,  if  immediately  after  such 
acquisition  the  aggregate  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
held  by  the  plan  exceeds  10  percent  of 
the  fair  market  value  of  the  assets  of 
the  plan. 

(b)  Acquisition.  For  purposes  of  section 
407  (a)  of  the  Act,  an  acquisition  by  a 
plan  of  qualifying  employer  securities  or 
qualifying  employer  real  property  shall 
Include,  but  not  be  limited  to,  an  acquisi¬ 
tion  by  purchase,  by  the  exchange  of  plan 
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assets,  by  the  exercise  of  warrants  or 
rights,  by  the  coDrerslcHi  of  a  security 
(except  any  acquisition  pursuant  to  a 
conversion  exempt  under  section  406(b) 
(7)  of  the  Act),  by- default  of  a  loan 
where  the  qualifying  employer  secmlty 
or  qualifying  employer  real  property  was 
security  foe  the  loan,  or  by  the  contribu¬ 
tion  of  such  securities  or  real  property  to 
the  t>lan.  However,  an  acquisition  of  a  se¬ 
curity  shall  not  be  deemed  to  have  oc- 
cured  if  a  plan  acquires  the  security  as 
a  result  of  a  stock  dividend  or  stock  split. 

(c)  Fair  market  value — Indebtedness 
incurred  in  connection  loith  the  acquisi¬ 
tion  of  a  plan  asset.  In  determining 
whether  a  plan  is  In  compliance  with 
the  limitation  on  the  acquisition  of  qual¬ 
ifying  employer  securities  and  qualifying 
employer  real  property  in  section  407(a) 
(2),  the  limitation  cm  the  holding  of 
qualifying  employer  securities  and  qual¬ 
ifying  employer  real  property  In  sectton 
407(a)  (3)  and  S  2550.407a-3  thereimder, 
and  the  requirement  regarding  the  dis¬ 
position  of  employer  securities  and  em¬ 
ployer  real  property  In  section  407(a)  (4) 
and  S  2550.407a-4  thereunder,  the  fair 
market  value  of  total  plan  assets  shall  be 
the  fair  market  value  of  such  assets  less 
the  unpaid  amount  of: 

(1)  Any  indebtedness  Inctured  by  the 
plan  in  acquiring  such  assets; 

(2)  Any  Indebtedness  Incurred  before 
the  acquisitlcm  of  such  assets  If  such  In¬ 
debtedness  would  not  have  been  incurred 
but  for  such  acquisition;  and 

(3)  Any  indebtedness  Incurred  after 
the  acqulsiticm  of  such  assets  If  such  In¬ 
debtedness  would  n(>t  have  been  incurred 
but  for  such  acquisition  and  the  in¬ 
currence  of  such  Indebtedness  was  rea¬ 
sonably  foreseeable  at  the  time  of  such 
acquisition.  However,  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
shall  be  the  fair  market  value  of  such 
assets  without  any  reduction  for  the  un¬ 
paid  amount  of  any  indebtedness  in¬ 
curred  by  the  plan  In  connection  with 
the  acquisition  of  such  employer  securi¬ 
ties  and  employer  real  property. 

(d)  Examples.  (1)  Plan  assets  have  a 
fair  market  value  of  $100,000.  The  plan 
has  no  liabilities  other  than  liabilities  for 
vested  benefits  of  participants  and  does 
not  own  any  employer  securities  or  em¬ 
ployer  real  property.  The  plan  proposes 
to  acquire  qualifying  employer  securities 
with  a  fair  market  value  of  $10,000  by 
paying  $1,000  in  cash  and  borrowing 
$9,000.  The  fair  market  value  of  plan 
assets  would  be  $100,000  ($100,000  of  plan 
assets  less  $1,000  cash  payment  plus 
$10,000  of  employer  securities  less  $9,000 
indebtedness),  the  fair  market  value  of 
the  qualifying  employer  securities  would 
be  $10,000,  which  is  10  percent  of  the  fair 
market  value  of  plan  assets.  Accordingly, 
the  acquisition  would  not  contravene  sec¬ 
tion  407(a) , 

(2)  Plan  assets  have  a  fair  market 
value  of  $100,000.  Ihe  plan  has  liabilities 
of  $20,000  which  were  incurred  in  con¬ 
nection  with  the  acquisition  of  those 
assets,  and  does  not  own  any  empl(^er 
securities  or  employer  real  property.  The 
plan  proposes  tp  pay  csish  for  qualifying 


employer  securities  with  a  fair  markel 
value  of  $10,000.  The  fair  market  vahie 
of  Irfan  assets  would  be  $80,000  ($100,000 
of  plan  assets  less  $10,000  cash  payment 
plus  $10,000  of  employer  securities  less 
$20.0()0  indebtedness),  the  fair  market 
value  ot  the  qualifying  onployer  se<mrl- 
ties  would  be  $10,000,  which  Is  13.5  per¬ 
cent  ot  the  fair  market  value  of  irfan 
assets.  Acccmllngly,  the  acquisition  would 
contravene  section  407(a). 

Par.  3.  Section  2550.407a^3  is  added  in 
the  aiH>r(^rlate  place  to  read  as  set  forth 
below: 

§  25.‘>0.407a— 3  Limitation  with  respect 
to  the  holding  of  qualifying  employer 
securities  and  qualifying  employer 
real  property. 

(a)  In  general.  (1)  Section  407(a)  (3) 
of  the  Employee  Retirement  incenne  Se¬ 
curity  Act  of  1974  (the  Act)  provides 
that  a  plan  (other  than  an  eligible  in- 
vldual  account  plan)  may  not  hold,  after 
December  31,  1984,  any  qualifying  em¬ 
ployer  securities  or  qualifying  employer 
real  property  (or  both)  to  the  extent  that 
the  aggregate  fair  market  value  of  such 
securities  and  property,  determined  on 
December  31, 1984,  exceeds  10  percent  of 
the  greater  of: 

(1)  The  fair  market  value  of  the  assets 
of  the  plan,  determined  on  December  31, 
1984,  or 

(11)  The  fair  market  value  of  the  as¬ 
sets  of  the  plan  determined  on  Janu¬ 
ary  1.  1975. 

(2)  Section  407(a)(3)(B)  makes  sec- 
tlcoi  407(a)  (3)  (A)  inapplicable  to  a  plan 
which  on  any  date  after  December  31, 
1974,  and  before  January  1,  1985,  did  not 
hold  qualifying  employer  securities  or 
qualifying  employer  real  property  (or 
both)  the  aggregate  fair  market  value  of 
which  determined  on  such  date  exceeded 
10  percent  of  the  greater  of: 

(I)  The  fair  market  value  of  the  as.se ts 
of  the  plan,  determined  on  such  date,  or 

(II)  The  fair  market  value  of  the  as¬ 
sets  determined  on  January  1.  1975. 

(b)  Ten  percent  limitation.  (1)  The 
requirement  of  section  407(a)  (3)  that  a 
plan  hold  no  more  than  10  percent  of  the 
fair  market  value  of  its  assets  in  qualify¬ 
ing  employer  securities  ot  qualifying  em¬ 
ployer  real  property  (or  both)  can  be 
met  at  any  time  between  December  31, 
1974,  and  January  1.  1985.  In  accordance 
with  section  407(a)  (3)  (B)  of  the  Act.  if 
at  any  time  between  December  31,  1974 
and  January  1,  1985,  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
does  not  exceed  10  percent  of  the  fair 
market  value  of  total  plan  assets,  the 
plan  will  be  in  compliance  with  the  hold¬ 
ing  requirements  of  section  407(a)(3), 
notwithstanding  any  subsequent  increase 
in  such  percentage  above  10  percent 
which  occiu^  as  the  result  of  changes  in 
the  fair  market  value  of  either  the  qual¬ 
ifying  employer  securities  or  qualifying 
employer  real  property,  or  the  other  as¬ 
sets  of  the  plan.  Moreover,  if  such  per¬ 
centage  falls  below  10  percent,  the  plan 
may  acquire  additional  qualifying  em¬ 
ployer  securities  or  qualifying  employer 
real  property  not  to  exceed  the  limitation 


on  such  acquisitions  contained  in  section 
407(a)(3). 

(3)  Example.  On  January  1,  1975  a 
Irfan  holds  qualifying  employer  real  prop¬ 
erty  with  a  fair  market  value  of  $200,000 
and  has  total  assets  with  a  fair  market 
value  of  $1,000,000.  TTie  plan  would  have 
to  divest  qualifying  emplo3^r  securities 
OT  qualifying  emirfoyer  real  property  with 
a  value  ot  $100,000  to  comply  with  sec¬ 
tion  407(a)(3).  If,  however,  there  is  a 
substantial  rise  in  the  market  value  of 
the  plan’s  other  assets  in  1976  and  the 
first  quarter  ot  1977  so  that  the  fair 
market  value  of  total  plan  assets  on 
March  31.  1977,  is  $2,000,000.  but  the 
aggregate  fair  market  value  of  the  qual¬ 
ifying  employer  securities  and  qualifying 
employer  real  property  is  stUl  $200,000, 
the  10  percent  holding  requirement  of 
section  407(a)(3)  would  have  been  met 
on  Msurh  31,  1977.  Henceforth,  the  plan 
would  not  be  subject  to  the  holding  limi¬ 
tations  of  section  407(a)  (3) ,  but  only  the 
limitations  regarding  the  acquisition  of 
qualifying  etiq>loyer  securities  and  qual- 
Ifidng  employer  real  property  set  forth 
in  section  407(a)  (2)  of  the  Act.  If  the 
plan  does  not  acquire  any  additlOTial  em¬ 
ployer  securities  or  employer  real  prop¬ 
erty,  and  if  in  1978,  the  fair  market  value 
of  other  plan  assets  decreases  to  $1.- 
500,000  while  the  fair  market  value  of 
qiiallfying  employer  sectuities  and  qual- 
Ifiring  employer  real  property  held  by  the 
plan  remains  at  $200,000,  or  even  in¬ 
creases  to  $300,000,  the  plan  will  not 
contravene  the  hcrfdlng  reqxiirement  of 
section  407(a)(3).  Inasmuch  as  the  plan 
was  in  compliance  with  that  requirement 
on  March  31.  1977.  If,  on  February  1, 
1980,  the  fair  market  value  of  total  plan 
assets  is  $2,500,000  and  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property  is 
$200,000,  the  plan  may  acquire  additional 
qualifying  employer  securities  and  qual¬ 
ifying  employer  real  property  in  tlie 
amount  of  $50,000. 

(c)  Feur  market  value — Indebtedness 
incurred  in  connection  with  the  acquisi¬ 
tion  of  a  plan  asset. — In  determining 
whether  a  plan  is  in  compliance  with 
the  limitation  on  the  holding  of  qualify¬ 
ing  employer  securities  and  qualifying 
employer  real  property  in  section  407(a) 
(3),  the  fair  market  value  of  total  plan 
assets,  qualifying  employer  securities 
and  qualifying  emirfoyer  real  property 
for  purposes  of  section  407(a)(3)  and 
this  section  shall  be  determined  in  ac¬ 
cordance  with  the  provisions  of  §  2550.- 
407a-2(c). 

Par.  4.  Section  2550.407a-4  is  added  in 
the  appropriate  place  to  read  as  set  forth 
below: 

§  2550. 107 it— 4  Divestiture  of  eniplttyer 
securities  and  real  property  by  Do- 
eember  31,  1979. 

(a)  In  general.  Section  407(a)(4)(A) 
of  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (the  Act)  provides 
that  a  plan  may  not  hold,  after  Decem¬ 
ber  31,  1979,  any  employer  securities  or 
employer  real  property  in  excess  of  the 
amount  specified  in  regulations  promul¬ 
gated  by  the  Secretary  of  Labor  under 
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section  407(a)(4)(B)  of  the  Act.  That 
section  directs  the  Secretary  to  prescribe 
regulations  which  idiall  have  the  effect  of 
requiring  a  plan  to  divest  50  percent  of 
the  holdings  of  employer  securities  and 
employer  real  property  which  the  plan 
would  be  required  to  divest  before  Jan¬ 
uary  1.  1985,  under  sections  407(a)(3) 
or  407(c)  of  the  Act. 

(b)  Fair  market  value — Indebtedness 
incurred  in  connection  with  the  acquisi¬ 
tion  of  a  plan  asset. — In  determining 
whether  a  plan  is  in  compliance  with  the 
requirement  regarding  the  disposition  of 
employer  securities  and  employer  real 
property  set  forth  In  sectl(m  407(a)(4). 
the  fair  market  value  of  total  plan  assets, 
employer  seciudtles  and  employer  read 
property  for  purposes  of  section  407(a) 
(4)  and  this  section  shall  be  determined 
In  accordance  with  the  provisions  of 
§  2550.407a-2(c). 

(c)  Fifty  percent  divestiture — fl)  Di¬ 
vestiture  which  would  be  required  under 
section  407(a)(3). — (1)  A  plan  which 
would  be  required  to  divest  qualifying 
employer  securities  or  qualifying  em¬ 
ployer  real  property  before  January  1, 
1985,  pursuant  to  section  407(a)  (3),  and 
which  has  not  met  the  requirements  of 
that  section  by  December  31,  1979,  will 
be  In  compliance  with  the  requirements 
of  section  407(a)  (4)  of  the  Act  amd  this 
section  if  the  plan  divests  by  December 
31,  1979,  qualifying  employer  securities 
and  qualifying  employer  real  property 
which  have,  on  any  date  between  De¬ 
cember  31,  1974,  and  January  1,  1980 
(hereafter  referred  to  as  the  “valuation 
date”),  a  fair  market  value  equal  to  50 
percent  of  the  amount  by  which  such 
qualifying  employer  securities  and  quali¬ 
fying  employer  real  property  exceed  10 
percent  of  the  fair  market  value  of  plan 
assets  as  of  the  valuation  date.  For  pur¬ 
poses  of  this  section,  the  fair  market 
value  of  plan  assets  on  the  valuation  date 
shall  be  deemed  to  be  an  amount  equal 
to: 

(A)  The  fair  market  value  of  the  as¬ 
sets  of  the  plan  on  the  valuation  date, 
or 

(B)  An  actuarial  estimate  of  the  fair 
market  value  of  the  assets  of  the  plan 
on  any  date  between  December  31,  1979 
and  January  1,  1985.  The  actuarial  esti¬ 
mate  under  paragraph  (c)(1)  (1)(B)  of 
this  section  must  be  made  In  good  faith 
and  its  basis  must  be  set  forth  in  writing. 

(ii)  The  fair  market  value  of  qualify¬ 
ing  employer  securities  and  qualifying 
employer  real  property  which  must  be 
divested  pursuant  to  paragraph  (c)(1) 
(i)  of  this  section  shall  be  reduced  by  an 
amount  equal  to  the  fair  market  value 
of  any  qualifying  employer  security 
which  Is  a  loan  or  other  extension  of 
credit  that  satisfies  the  requirements  of 
section  414(c)  (1)  of  the  Act  or  any  qual¬ 
ifying  employer  real  property  leased  to 
the  employer  pursuant  to  a  lease  that 
satisfies  the  requirements  of  section  414 
(c)  (2)  of  the  Act. 

(ill)  Examples.  (A)  On .  January  1, 
1975,  the  assets  of  a  plan  have  a  fair 
market  value  of  $800,000.  On  Decem¬ 
ber  31, 1977,  plan  assets  have  a  fair  mar¬ 


ket  value  of  $900,000  and  the  actuarial 
estimate  of  the  fair  market  value  of  plan 
assets  as  of  December  31, 1984,  is  $1,000,- 
000.  The  plan  has  chosen  December  31, 
1977,  as  the  valuation  date,  and  has  de¬ 
cided  that  for  purposes  of  section  407 
(a)  (4)  and  S  2550.407a-4  the  fair  market 
value  of  plan  assets  on  the  valuation 
date  shall  be  the  actuarial  estimate  of 
the  fair  market  value  of  plan  assets  as 
of  December  31, 1984,  which  is  $1,000,000. 
The  qualifying  employer  securities  and 
qualifying  employer  real  property  held 
by  the  plan  on  December  31.  1977  have  a 
fair  market  value  of  $200,000.  A  quali¬ 
fying  employer  security,  which  has  a  fair 
market  value  of  $25,000,  is  a  loan  by  the 
plan  which  meets  the  conditions  of  sec¬ 
tion  414(c)  (1)  of  the  Act,  The  fair  mar¬ 
ket  value  of  qualifying  employer  secu¬ 
rities  and  qualifying  employer  real  prop¬ 
erty  held  by  the  plan  exceed  by  $100,000 
10  percent  of  the  greater  of  the  fair  mar¬ 
ket  value  of  plan  assets  on  January  1, 
1975,  or  the  valuation  date.  In  order  to 
comply  with  section  407(a)  (4)  of  the 
Act  and  this  section,  the  plan  ordinarily 
would  have  to  divest,  by  December  31, 
1979,  $50,000  of  qualifying  employer  se¬ 
curities  or  qualifying  employer  real  prop¬ 
erty,  which  would  be  50  percent  of  the 
amount  which  exceeds  10  percent  of  plan 
assets.  However,  because  qualifying  em¬ 
ployer  securities  which  have  a  fair  mar¬ 
ket  value  of  $25,000  are  held  by  the  plan 
pursuant  to  the  transitional  rules  of  sec¬ 
tion  414(c)  (1)  of  the  Act.  the  plan  will 
have  to  divest  by  December  31. 1979,  only 
$25,000  of  qualifying  «nployer  securities 
and  qualifying  employer  real  property 
because  it  may  subtract  the  fair  market 
value  of  any  qualifying  employer  secu¬ 
rities  or  qualifying  employer  real  prop¬ 
erty  held  by  the  plan  which  satisfies  the 
requirements  of  the  transitional  rules  of 
section  414(c)  (1)  or  (2)  of  the  Act  from 
any  amounts  which  it  is  required  to 
divest. 

(B)  Same  facts  as  example  (A),  ex¬ 
cept  that  the  plan  has  $100,000  in  indebt¬ 
edness  outstanding,  which  was  incurred 
in  connection  with  the  acquisition  of  a 
plan  asset  (other  than  qualifying  em¬ 
ployer  securities  or  qualifying  employer 
real  property).  For  purposes  of  deter¬ 
mining  the  percentage  of  plan  assets  rep¬ 
resented  by  the  investment  in  qualifying 
employer  securities  and  qualifying  em¬ 
ployer  real  property,  the  fair  market 
value  of  plan  assets  on  the  valuation 
date  is  $900,000  ($1,000,000  less  $100,000 
In  Indebtedness) .  The  fair  market  vsilue 
of  qualifying  employer  securities  and 
qualifying  employer  real  property  (i.e., 
$200,000)  held  by  the  plan  exceeds  10 
percent  (I.e.,  $90,000)  of  the  fair  market 
value  of  plan  assets  by  $110,000.  In  order 
to  comply  with  section  407(a)  (4)  of  the 
Act  and  this  section,  the  plan  would  be 
required  to  divest  $30,000  of  qualifying 
employer  securities  or  qualifying  em¬ 
ployer  real  property  by  December  31, 
1979,  which  would  be  50  percent  of  $110,- 
000,  less  the  fair  market  value  of  qualify¬ 
ing  employer  securities  or  qualifying  em¬ 
ployer  real  property  held  pursuant  to 
section  414(c)  (1)  or  (2)  of  the  Act, 


(2)  Divestiture  which  would  be  re¬ 
quired  under  section  407(c).  (1)  Not¬ 
withstanding  the  prohlbltkm  of  section 
407(a)  (1)  (A)  of  the  Act  regarding  the 
holding  of  employer  securities,  and  sub¬ 
ject  to  the  limitations  of  section  407(c) 
(1)  of  the  Act,  section  407(c)  permits  a 
plan  which  has  made  a  valid  election 
under  section  407(c)  (3)  to  hold  an  em¬ 
ployer  security  which  is  neither  a  quali¬ 
fying  employer  security  nor  a  loan  or 
other  extension  of  credit  covered  by  the 
transitional  provisions  of  section  414(c) 
(1)  of  the  Act  An  election  under  section 
407(c)  must  have  been  made  before  Jan¬ 
uary  1.  1976.  and  In  accordance  with 
S  2550.407C-3  (41  FR  43726,  September 
23, 1975) .  A  plan  which  has  made  a  valid 
election  under  section  407(c)  (3)  will  be 
in  compliance  with  the  requirements  of 
section  407(a)(4)  of  the  Act  and  this 
section  if,  by  December  31,  1979,  the 
plant  divests  employer  securities  which 
have  on  any  date  between  December  31, 
1974  and  January  1.  1980  (hereafter 
referred  to  as  the  “valuation  date”), 
a  fair  market  value  determined  as  of 
December  31,  1974  equal  to  50  percent 
of  the  amount  in  excess  of  10  percent  of 
the  lesser  of: 

(A)  The  fair  market  value  of  the  as¬ 
sets  of  the  plan  determined  on  the  valu¬ 
ation  date  (disregarding  any  portion  of 
the  fair  market  value  of  ^ployer  secu¬ 
rities  which  is  attributable  to  apprecia¬ 
tion  of  such  securities  after  December 
31,  1974)  but  not  less  tlian  the  fair  mar¬ 
ket  value  of  the  plan  assets  on  Janu¬ 
ary  1,  1975,  or 

(B)  An  amount  equal  to  the  sum  of 
(1)  The  total  amount  of  the  contribu¬ 
tions  to  the  plan  received  after  Decem¬ 
ber  31,  1974  and  prior  to  the  valuation 
date,  plus  (2)  The  fair  market  value  of 
the  assets  of  the  plan,  determined  as  of 
January  1, 1975. 

For  purposes  of  this  paragraph  (c)(2), 
the  fair  market  value  of  plan  assets  on 
the  valuation  date  shall  be  deemed  to  be 
an  amoimt  equal  tod)  the  fair  market 
value  of  the  assets  of  the  plan  on  the 
valuation  date,  or  (2)  an  actuarial  esti¬ 
mate  of  the  fair  market  value  of  the  as¬ 
sets  of  the  plan  on  any  date  between  De¬ 
cember  31,  1979  and  January  1,  1985. 
The  actuarial  estimate  must  be  made  in 
good  faith  and  its  basis  must  be  set  forth 
in  writing.  , 

(11)  The  fair  market  value  of  employer 
securities  which  must  be  divested  pursu¬ 
ant  to  this  section  shall  be  reduced  by  an 
amount  equal  to  the  fair  market  value 
of  any  anployer  security  which  is  a  loan 
or  other  extension  ot  credit  that  satisfies 
the  requirements  of  section  414(c)  (1)  of 
the  Act. 

(iii)  Examples.  (A)  A  plan  has  made  a 
valid  election  under  section  407(c)  of  the 
Act  and  has  been  In  compliance  with  the 
requirements  of  section  407(c)(3).  On 
January  1,  1975,  total  plan  assets  have 
a  fair  market  value  of  $105,000  and  em¬ 
ployer  securities  have  a  fair  market  value 
of  $15,000.  On  June  30,  1975,  the  fair 
maiiiet  value  of  plan  assets  Is  $105,000, 
and  the  actuarial  estimate  of  the  fair 
market  value  of  plan  assets  as  of  Decem¬ 
ber  31,  1984  is  $145,000.  The  plan  has 


FEDERAL  REGISTER,  VOL.  42,  NO.  182 — TUESDAY,  SEPTEMBER  20,  1977 


47204 


RULES  AND  REGULATIONS 


chosen  June  30.  1975  as  the  valuaticm 
date  and  has  decided  that  for  purposes 
of  section  407(a)  (4)  and  8  2550.407a-4 
the  fair  market  value  of  plan  assets  on 
the  valuation  date  shall  be  the  actuarial 
estimate  of  the  fair  market  value  of  as¬ 
sets  as  of  December  31.  1984.  which  Is 
$145,000.  No  contrlbutl(ms  have  been 
mstde  to  the  plan  from  December  31, 

1974,  to  June  30,  1975,  and  the  employer 
securities  held  by  the  plan  on  June  30, 

1975,  are  the  same  employer  securities 
held  on  January  1,  1975.  Five  thousand 
dollars  of  employer  seciirltles  hdd  by  the 
plan  Is  a  loan  which  meets  the  condi¬ 
tions  of  section  414(c)(1)  of  the  Act. 
One  thousand  dollars  of  employer  secu¬ 
rities  Is  neither  qualifying  employer  se¬ 
curities  nor  a  loan  or  other-extension  of 
credit  covered  by  the  provisions  of  sec¬ 
tion  414(c)(1).  Ten  percent  of  the  fair 
market  value  of  plan  assets  on  the  valu¬ 
ation  date  Is  $14,500;  and  10  percent  of 
the  sum  of  the  amount  of  contributions 
received  after  December  31,  1974,  and 
prior  to  July  1,  1975  (nothing,  because 
no  contributions  were  received)  plus  the 
fair  market  value  of  plan  assets  on  Jan¬ 
uary  1,  1975  ($105,000)  Is  $10,500.  Ordi¬ 
narily,  as  of  Dwember  31,  1979,  the  plan 
would  have  to  divest  wnployer  securities 
in  excess  of  50  percent  of  the  fair  mar¬ 
ket  value  of  the  lesser  of  these  amounts. 
The  fair  market  value  of  employer  secu¬ 
rities  held  by  the  plan  exceeds  the  lesser 
of  these  amounts  by  $4,500  and  50  per¬ 
cent  of  $4,500  Is  $2,250.  However,  because 
$5,000  of  employer  securities  is  a  loan 
covered  by  the  provisions  of  section  414 
(c)(1),  the  amount  of  employer  securi¬ 
ties  which  would  have  to  be  divested  is  re¬ 
duced  by  $5,000.  Accordingly,  the  plan  Is 
not  requli^  to  divest  any  employer  se¬ 
curities  by  December  31,  1979. 

(B)  A  plan  has  made  a  valid  election 
under  section  407(c)  and  has  been  In 
compliance  with  the  requirements  of 
.section  407(c)(3).  On  January  1,  1975, 
total  plan  assets  have  a  fair  market 
value  of  $100,000  and  employer  securities 
have  a  fair  market  value  of  $30,000.  On 
April  30,  1977,  the  fair  market  value  of 
total  plan  assets  Is  $110,000,  none  of 
which  Is  attributable  to  appreciation  of 
employer  securities  after  December  31, 
1974.  The  actuarial  estimate  of  the  fair 
market  value  of  plan  assets  as  of  De¬ 
cember  31,  1984  Is  $160,000.  Contribu¬ 
tions  to  the  plan  from  December  31, 

1974,  through  April  30,  1977,  total  $12,- 
000.  The  plan  has  chosen  April  30,  1977 
as  the  valuation  date  and  has  decided 
that  the  fair  market  value  of  plan  as¬ 
sets  on  the  valuaticm  date  shall  be  the 
actuarial  estimate  of  the  fair  market 
value  of  plan  assets  as  of  December  31, 
1984,  which  Is  $160,000.  The  employer 
securities  held  on  April  30,  1977,  are  the 
same  employer  securities  held  on  Jan¬ 
uary  1,  1975.  Ten  percent  of  the  fair 
market  value  of  plan  assets  on  the  valu¬ 
ation  date  is  $16,000;  and  10  p>ercent  of 
the  sum  of  the  amount  of  contributions 
received  after  December  31,  1974,  and 
prior  to  May  1,  1977,  plus  the  fair  mar¬ 
ket  value  of  plan  assets  on  January  1, 

1975,  Is  $11,200.  The  fair  market  value 
of  employer  securities  held  by  the  plan 


exceeds  the  lesser  of  these  two  amounts 
by  $18,800.  In  order  to  comply  with  sec- 
tl(m  407(a)  (4)  of  the  Act  and  this  sec¬ 
tion,  the  plan  would  be  required  to  di¬ 
vest,  by  December  31,  1979,  $9,400  of 
employer  securities. 

Signed  at  Washington,  D.C..  this  15th 
day  of  September  1977. 

lAN  D.  Lamoff, 

Administrator.  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration. 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

(SB  1110-2-100] 

PART  222— ENGINEERING  AND 
DESIGN 

Periodic  Inspection  and  Continuing  Evalu¬ 
ation  of  Completed  Civil  Works  Structures 

AGENCY:  Corps  of  Engineers,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  describes 
objectives,  policy,  responsibilities  and 
procedures  for  the  Corps  of  Engineers  to 
follow  In  assuring  the  continuing  struc¬ 
tural  adequacy  of  Civil  Works  projects 
by  performing  periodic  inspections.  This 
amendment  to  33  CFR  Part  222  requires 
that  any  deviation  from  the  scheduled 
frequency  of  inspections  for  any  project 
must  be  approved  by  the  Office  of  the 
Chief  of  Engineers  (OCE » .  This  ap¬ 
plies  to  projects  where  less  frequent  in¬ 
spections  are  warranted.  The  Int-nded 
effect  of  this  program  Is  to  aid  the  Corps 
in  detecting  conditions  of  significant 
structural  distress  or  operational  Inade¬ 
quacy  and  provide  a  basis  for  restora¬ 
tion  and  the  timely  initiation  of  reme¬ 
dial  measures. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Philip  M.  Brown,  HQDA  (DAEN- 
CWE-BB)  Washington.  D.C,  20314. 
telephone  202-693-7360. 

Non. — The  UJB.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Date:  September  8,  1977. 

James  N.  Ellis, 
Colonel,  Corps  of  Engineers, 
Executive  Director,  Engineer  Staff. 

Accordingly,  33  CFR  §  222.2  is  amended 
by  revising  paragraph  (g)  of  Appendix 
A  to  read  as  follows: 

§  222.2  Periodic  in^^peclion  and  confin¬ 
ing  evaluation  of  completed  civil 
works  structures. 

•  •  •  •  • 

Appendix  A — Procedures  for  Inspection  and 
Evaluation  Program 

•  •  •  •  • 


(g)  Frequency  of  Inspections.  The  In¬ 
terval  of  inspections  outlined  below  are 
for  guidance  In  developing  projected  inspec¬ 
tion  acbedules.  These  indicated  Intervals  do 
not  preclude  more  frequent  Inspections  if 
deemed  necessary,  or  less  frequent  inspec¬ 
tions  (subject  to  OCR  approval  and  not  to 
exceed  each  flve  years)  for  those  structures 
where  condition  or  structural  Integrity  war¬ 
rants. 

(1)  Initial  Inspections.  The  flrst  general 
fleld  inspection  will  be  carried  out  immedi¬ 
ately  after  topping  out  for  new  earth  and 
rock -All  dams.  The  initial  inspection  of  con¬ 
crete  structures  will  be  accomplished  im¬ 
mediately  prior  to  Impoundment  of  reservoir 
water. 

(2)  Subsequent  Inspections.  The  second 
inspection  for  earth  and  rock-flll  dams  will 
be  made  at  a  reasonable  stage  of  reservoir 
fllllng,  but  in  no  case  later  than  attainment 
of  normal  operating  pool.  The  second  inspec¬ 
tion  of  concrete  structures  will  be  made 
when  the  reservoir  water  attains  the  normal 
operation  pool  but  in  no  case  later  than  one 
year  after  initial  Impoundment  has  beg\in. 
Subsequent  inspections  for  concrete  struc¬ 
tures,  and  earth  and  rock-flll  dams  and  em¬ 
bankments  will  be  made  at  one-year  inter¬ 
vals  for  the  next  four  years,  at  two-year 
Intervals  for  the  following  four  years,  and 
then  may  be  extended  to  each  flve  years  if 
warranted  by  the  results  of  the  previous  in¬ 
spections.  Intervals  between  inspections  of 
existing  structures  may  be  Increased  up  to 
flve  years,  (subject  to  OCE  approval)  depend¬ 
ing  upon  the  results  of  the  initial  inspection 
and  the  size  and  Importance  of  the  structure. 

•  •  •  •  • 

(FR  r)oc.77-27257  Piled '9-19-77:8:45  ami 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E — PESTICIDE  PROGRAMS 
[PRL  790-8;  OPP-300012A1 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Exemptions  From  Requirement  of  a  Tol¬ 
erance  for  Certain  Inert  Ingredients  in 
Pesticide  Formulations 

AGENCTY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection  Agency 
(EPA). 

ACmON:  Final  rule. 

SUMMARY:  This  rule  establishes  ex¬ 
emptions  from  the  requirement  of  a  tol¬ 
erance  for  certain  additional  inert  (or 
occasionally  active)  ingredients  in  pesti¬ 
cide  formulations.  The  amendment  was 
requested  by  various  firms.  The  Intended 
effect  of  this  regulation  Is  to  improve 
how  pesticides  work. 

EFFECTIVE  DATE:  Effective  on  Sep¬ 
tember  20, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  David  Ritter,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams.  EPA,  401  M  Street.  SW.,  Wash¬ 
ington,  D.C.  (202-426-2680). 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1977,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  26440)  to 
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amend  Part  180,  Subpart  D,  by  exempt¬ 
ing  certain  pesticide  chemicals  which 
are  additional  inert  (or  occasionally  ac¬ 
tive)  ingredients  in  pesticide  formula¬ 
tions  frwn  tolerance  requirements  under 
provisions  of  Section  408(e)  <rf  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act.  One 
comment  was  received  from  Air  Prod¬ 
ucts  and  Chemicals,  Piscataway  NJ,  ob¬ 
jecting  to  the  limitation  on  3.6-dimethyl- 

4- octyn-3,6-dlol  and  2.4,7.9-tetramethyl- 

5- decyne-4.7-diol  that  prohibits  herbi¬ 
cides  containing  them  frcMn  being  ap¬ 
plied  during  the  early  postnnergence 
stage  of  plants.  The  Agency  has  conclud¬ 
ed  that  since  there  is  no  reasonable  ex¬ 
pectation  of  residues  in  human  food,  pro¬ 
vided  that  the  Inerts  are  applied  to  grow¬ 
ing  crops  before  edible  parts  form,  the 
limitation  should  be  changed  to  restrict 
application  to  soil  prior  to  planting  or  to 
plants  before  the  edible  parts  form,  re¬ 
gardless  of  the  type  of  pesticide.  No  re¬ 
quests  for  referral  to  an  advisory  com¬ 
mittee  were  received  by  the  Agency  with 
regard  to  this  notice,  and  it  has  been 
concluded  that  the  proposed  amendment 
to  the  regxilations  will  protect  the  public 
health  and,  therefore,  that  the  proposed 
{imendment  to  the  regulations  should  be 
adopted  as  corrected  with  minor  edito¬ 
rial  changes. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  20, 


§  180.1035  Hydrogenated  castor  oil;  ex¬ 
emption  from  the  requirement  of  a 
tolerance. 

The  adhesive  hydrogenated  castor  oil 
is  exempt  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  the  raw 
agricultural  commodity  cottonseed  when 
used  as  an  inert  adhesive  for  formula¬ 
tions  of  the  attractant  gossyplure  (1:1 
mixture  of  (Z,Z)-'and  (Z,ff)-7,ll-hexa- 
decadien-l-ol  acetate)  to  disrupt  the 
mating  of  the  pink  bollworm. 

§  180.1036  Polybutenes;  exemption  from 
the  requirement  of  a  tolerance. 

Polybutenes  are  exempt  from  the  re¬ 
quirement  of  a  tolerance  for  residues  in 
or  on  the  raw  agricultural  commodity 
cottonseed  when  used  as  a  sticker  agent 
for  formulations  of  the  attractant  gos- 
S3rpiure  (1:1  mixture  of  (Z,Z)-  and 
(Z,Z-7,ll-hexadecadien-l-<d  acetate)  to 
disrupt  the  mating  of  the  pink  bollworm. 

§  180.1037  Polyoxymetbyleno  c<qM>ly- 
mer;  exemption  from  the  require¬ 
ment  of  a  tolerance. 

Polyoxymethylene  copolymer,  con- 
foiming  to  21  CFR  121.2637,  is  exempt 


1977,  file  written  objections  with  the 
Hearing  (Heik,  EPA.  Room  1019,  East 
Tower,  401  M  St.  SW.,  Washington,  DC 
20460.  Such  objections  should  be  submit¬ 
ted  in  quiutuplicate  and  should  specify 
both  the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  bearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  support¬ 
ed  by  grounds  legally  sufficient  to  Justify 
the  relief  sought. 

Effective  on  Sept^ber  20,  1977,  Part 
180,  Subpart  D,  is  amended  as  set  forth 
below. 

(Sec.  408(e),  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a(e) ) .) 

Dated:  September  9, 1977. 

Eownr  L.  Johnson, 
Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs. 

Part  180,  Subpart  D,  is  amended  by 
alphabetically  inserting  new  items  in 
paragraph  (d)  and  adding  the  new 
SS  180.1036,  180.1037,  and  180.1038  as  fol¬ 
lows: 

§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  •  •  • 

(d)  •  •  • 


from  the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
commodity  cottonseed  when  used  as  an 
Inert  controlled-release  dispenser  for 
formulations  of  the  attractant  gossyplure 
(1:1  mixture  of  (Z,Z)-  and  (Z.E) -7-11-;- 
hexadecadlen-l-ol  acetate)  to  disrupt 
the  mating  of  the  pink  bollworm. 

IFR  Doc.77-26769  Filed  9-19-77; 8: 45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

(FPMR  Amdt.  H-1051 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  101-47.3 — Surplus  Real  Property 
Disposal 

Surplus  Real  Property  Disposal  for 
Credit 

AGENCY :  General  Services  Administra- 
tipn. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  prescribes  the 
policy  for  the  sale  of  sur^us  real  prop¬ 
erty.  Sales  of  surplus  property  will  gen¬ 
erally  be  for  cash  rather  than  credit.  The 
exceptions  to  general  policy  for  cash 
sales  are  authorised  when  cirihunstances 
dictate  that  the  granting  of  credit  is  in 
the  best  interests  of  the  government. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  20. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  R.  Bergdahl,  Office  of  Real 

Property,  Public  Buildings  Service, 

General  Services  Administration, 

Washington,  D.C.  20405,  (202-566- 

1339) . 

1.  Section  101-47.301  (b)  is  revised  to 
read  as  follows: 

§  101-17.301-1  Poliry. 

•  •  •  G  • 

(b)  That  surplus  real  property  shall 
ordinarily  be  disposed  of  for  cash  con¬ 
sistent  with  the  best  interests  of  the 
Government. 

2.  Section  101-47.301-4  is  revised  to 
read  as  follows: 

§  101—47.301—4  Credit  disposals  and 

ICMCS. 

Where  credit  is  extended  in  connection 
with  any  disposal  of  surplus  property,  the 
dispos^  agency  shall  offer  credit  pur¬ 
suant  to  the  provisions  of  f  101-47.304-4. 
The  disposal  agency  shall  administer  and 
manage  the  credit,  lease,  or  permit  and 
any  security  therefor  and  may  enforce, 
adjust,  or  settle  any  right  of  the  Govern¬ 
ment  with  respect  thereto  in  such  man¬ 
ner  and  upon  such  terms  as  that  agency 
considers  to  be  in  the  best  interest  of  the 
Government. 

3.  Section  101-47.304-4  is  amended  to 
read  as  follows: 

§  101—47.304—4  Invitation  for  offers. 

In  all  advertised  and  negotiated  dis¬ 
posals,  the  disposal  agency  shall  prepare 
and  furnish  to  all  prospective  purchasers 
or  lessees  written  invitations  to  make  an 
offer,  which  shall  contain  or  incorporate 
by  reference  all  the  terms  and  conditions 
under  which  the  property  is  offered  for 
disposal,  including  all  provisions  required 
by  statute  to  be  made  a  part  of  the  offer. 
The  invitation  shall  further  specify  the 
form  of  the  disposal  instrument,  which 
specifications  shall  be  in  accordance  with 
the  appropriate  provisions  of  85  101-47.- 
307-1  and  101-47.307-2. 

(a)  When  the  disposal  agency  has  de¬ 
termined  that  the  sale  of  specific  prop¬ 
erty  on  credit  terms  is  necessary  to  avoid 
retarding  the  salability  of  the  property 
and  the  price  obtainable,  the  invitation 
shall  provide  for  submission  of  offers  on 
the  following  terms: 

•  •  *  #  • 

(7)  [Reserved] 

(b)  Where  the  disposal  agency  has  de¬ 
termined  that  an  offering  of  the  property 
on  credit  terms  that  do  not  meet  the 
standards  set  forth  in  5  101-47.304-4 (a) 
is  essential  to  permit  disposal  of  the 
property  in  the  best  interests  of  the  Gov- 


Inpit  ingredients 


Vat 


3,r>-I)imctliyl-t-ootyn-.1,fMiol.  In  pesticide  formulations,  for  soil  prior  to  planting  or  SurfacUnto,  related  adju- 
U>  plunts  Iwfore  edible  parts  form.  vants  of  surfactants. 

•  •••••• 

Maleic  acid-butadiene  co-  .3  pet  of  pe.sticide  formulation . . . Surfactants,  related  adju- 

IKiIymer.  vants  surfortants. 


Pro|)ane. 


Propellant. 


2,4,7.&-Totramctliyl-0-de-  In  p«.sticide  formulations,  for  application  to  .soil  prior  Surfactants,  related  adju- 
cyne  t,7-dlol.  to  planting  or  to  plants  Itefore  edible  parts  form.  vants  of  suriactants. 
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eminent,  the  Invitation  may  provide  for 
submission  of  offers  on  such  alternate 
terms  of  payment  as  may  be  recommend¬ 
ed  by  the  disposal  agency  and  approved 
by  the  Administrator  of  General  Services 
on  the  basis  of  a  detailed  written  state¬ 
ment  Justifying  the  need  to  deviate  from 
the  standard  terms.  The  Justificati(m 
shall  be  based  on  the  needs  of  the  Federal 
Government  as  distinguished  from  the 
Interests  of  the  purchaser.  The  sale  In 
those  cases  where  the  downpaymmt  Is 
less  than  20  percent  shall,  unless  other¬ 
wise  authorized  by  the  Administrator  of 
General  Services,  be  under  a  land  con¬ 
tract  which  shaD  provide.  In  effect,  for 
conveyance  of  title  to  the  purchaser  by 
quitclaim  deed  or  other  form  of  convey- 
anve  In  accordance  with  the  appropriate 
provisions  of  ||  101-47.307-1  and  101- 
47.307-2  upon  payment  of  one-third  of 
the  total  purchase  price  and  accrued  In¬ 
terest.  or  earlier  If  the  Government  so 
elects,  and  execution  and  delivery  of 
purchaser’s  note  and  purchase  mcmey 
mortgage  (or  bond  and  deed  of  trust) 
satisfactory  to  the  Government,  to  se¬ 
cure  pa3nnent  of  the  unpaid  balance  of 
the  pur^ase  price. 

•  •  •  •  • 

(Sec.  a05(C),  63  Stat.  390;  40  UA.C.  488(e).) 

Non. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  BzecutlTe  Orders  11821  aqd  11049 
and  OMB  Circular  A-107. 

Dated:  September  9, 1977. 

Jat  Solomon, 

-  Administrator  of 
General  Services. 

(FR  Doc.77-27240  PUed  9-19-77;8:46  am] 

THIe  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 
[RM-2243;  FOC  77  688] 

PART  97— AMATEUR  RADIO  SERVICE 

Frequencies  Available  to  Amateur  Radio 
Stations 

Corrections 

In  FR  Doc.  77-26189  appearing  at  page 
45308  in  the  issue  for  Friday,  Septem¬ 
ber  9,  1977,  the  following  corrections 
should  be  made. 

On  page  45309,  third  column,  para¬ 
graph  (1)  should  read  as  set  forth  below. 

(1)  Region  l:  3.5-3.8  MHz,  7.0-7.1  MHz, 
14.0-14.35  MHz.  21.0-21.45  MHz.  28.0-29.7 
MHz.  144-146  MHz.  430-440  MHz.  1215-1300 
MHz.  2300-2460  MHz. 

Region  3:  1. 8-2.0  MHz.  3.5-3.9  MHz,  7.0- 
7.1  MHz.  14.0-14.35  MHz.  21.0-21.45  MHz. 
28.0-29.7  MHz.  60.0-54.0  MHz.  144-148  MHz, 
420-450  MHz,  1215-1300  MHz.  2300-2450  MHz. 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 

WILDLIFE  SERVICE.  DEPARTMENT  OF 

THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Lacassine  National  Wildlife 
Remge,  Louisiana  to  Hunting 
AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTTION:  Siieclal  Regulations. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  <H?enlng  to  hunting  of 
Lacassine  National  Wildlife  Refuge  la 
compatible  with  the  objectives  for  which 
the  area  was  estaUlshed,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additl(xial  recreational  opportunity 
to  the  public. 

DATES:  November  5,  1977  through  De¬ 
cember  4,  1977  and  December  17.  1977 
through  January  5, 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bobby  W.  Brown,  Refuge  Manager, 

Lacassine  Natlcmal  Wildlife  Refuge, 

Route  1.  Box  186,  Lake  Arthur.  La. 

70549,  telephone  313-774-2750. 

SUPPLEMENTARY  INFORMATION: 

S  32.12  Special  regulations;  migratory 
game  birds;  for  li.dividual  wildlife 
refuge  areas. 

Public  hunting  for  ducks,  geese,  and 
coots  Is  permitted  on  the  Lacassine  Na¬ 
tional  Wildlife  Refuge,  Louisiana,  only 
(m  the  areas  designated  by  signs  as  being 
open  to  public  himting.  These  areas  ccxn- 
prislng  6,400  acres  are  delineated  on 
maps  available  at  the  refuge  headquar¬ 
ters  and  fr<»n  the  office  of  the  Regional 
Director,  17  Executive  Park  Drive,  NE., 
Atlanta,  Ga.  30329.  Waterfowl  hunting 
shall  be  In  accordance  with  all  applicable 
State  Regulations  subject  to  the  follow¬ 
ing  conditions: 

1.  All  hunters  must  have  a  Federal 
refuge  hunting  permit  In  their  possession 
In  order  to  hunt  on  the  refuge. 

2.  Hunting  Is  restricted  to  the  use  of 
steel  shot  shells  only.  No  lead  or  other 
toxic  shot  shells  will  be  permitted  cm  the 
refuge. 

3.  Hunting  Schedule:  Himting  Is  per¬ 
mitted  5  half-days  per  week — ^Wednes¬ 
day  through  Sunday.  No  hunting  on 
Mondays  or  Tuesdays  and  no  hunting  on 
December  25. 

4.  Shooting  Hours:  One-half  hour 
before  sunrise  until  11  a.m.  Hunters  may 
enter  the  hunting  area  no  earlier  than 
two  hours  before  legal  shooting  time  and 
must  be  off  the  refuge  by  12  noon. 

5.  Hunting  Is  restricted  to  ducks,  geese, 
and  coots.  No  other  species  of  birds, 
mammals,  or  reptiles  may  be  shot  or 
taken  on  12ie  refuge. 

6.  Hunters  under  18  years  of  age  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons  the  ratio  should 
be  one  adult  to  one  Juvenile,  but  In  no 
case  should  one  adult  have  more  than 
two  Juveniles  under  his/her  supervision. 

7.  Hunting  parties  may  not  hunt  closer 
than  100  yards  apart. 

8.  Firearms  must  be  encased  or  dis¬ 
mantled  when  carried  in  transit  through 
refuge  waters. 

9.  Temporary  blinds  made  of  native 
vegetation  are  required,  but  may  not  con¬ 
tain  boards,  netting,  liunber,  poles,  or 
wire.  Portable  blinds  may  be  used  but 
must  be  removed  from  the  refuge  after 
each  day’s  hunt. 

10.  Use  of  retriever  dogs  is  permitted 
and  encouraged,  but  they  must  be  under 
control  of  the  himter  at  all  times. 


11.  Furbeaiing  animals  or  trapping 
equipment  present  In  the  hunting  areas 
shall  not  be  molested  or  disturbed  by 
himters. 

12.  Hunters  cannot  hunt  closer  than  50 
yards  to  canals  or  waterwajrs. 

13.  Alrboats  and  all-terrain  vehicles 
(ATVs)  will  not  be  permitted  on  the 
himting  area.  Operation  of  boats  shall 
be  In  accordance  with  all  State  and  Fed¬ 
eral  regulations. 

’The  provisions  of  this  special  regula¬ 
tion  BU]H>lement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  17116  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  Is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Notx. — ^The  UJ8.  Flab  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  pr(^>osal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  13,  1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

(FR  Doc.77-27271  FUed  9-19-77;8:45  am) 


PART  32— HUNTING 

Opening  of  St.  Vincent  National.  Wildlife 
Refuge,  Florida,  to  Public  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  public  resi¬ 
dent  big  game  hunting  of  St.  Vincent 
Natlcmal  Wildlife  Refuge  Is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi¬ 
tional  recreational  opportunity  to  the 
public. 

DA’TES:  Archery:  October  20-23,  1977 
and  November  17-20,  1977.  Primitive 
gun:  December  8-11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  T.  Stone,  Refuge  Manager,  St. 
Vincent  National  Wildlife  Refuge,  P.O. 
Box  447,  Apalachicola,  Fla.  32320,  tele¬ 
phone  904-653-8808. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  white-tailed  deer, 
feral  (wild)  hogs,  raccoon,  and  opossum 
is  permitted  on  12,358  acres  of  St.  Vin¬ 
cent  National  Wildlife  Refuge.  The  area 
open  to  hunting  includes  all  of  St.  Vin¬ 
cent  Island.  This  open  area  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  frc»n  the  office  of  the  Re¬ 
gional  Director,  17  Executive  Park  Drive, 
NE.,  Atlanta,  Ga.  30329.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  subject 
to  the  following  conditions: 

1.  Species  permitted  to  be  taken,  (a) 
White-tailed  deer — either  sex  (except 
spotted  fawn)  on  .the  archery  hunts; 
antlered  (minimum  5")  bucks  only  on 
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tlie  primitive  gim  hunt,  (b)  Hogs  (mini¬ 
mum  15"  shoulder  height) ,  raccoon,  and 
opossum. 

2.  Bag  limits.  White  tailed  deer — 1  per 
day,  2  per  season;  Hogs,  raccoon,  and 
opossum — no  bag  limits. 

3.  Open  seasons,  (a)  Bow  and  arrow — 
October  20-23,  1977  and  November  17- 
20,  1977;  (b)  Primitive  grm — December 
8-11,  1977. 

4.  Permitted  methods  of  hunting — (a) 
Bow  and  arrow  seasons.  Long  bows  ca¬ 
pable  of  casting  a  one  (1)  oxmce  hunting 
arrow  150  yards  and  sharp  broadhead 
arrows.  Firearms  and  cross  ^ws  are  pro¬ 
hibited.  Hunters  must  be  on  stands  from 
‘/i  hour  before  sunrise  to  1  Mi  hours  after 
sunrise.  No  stalking  or  movement 
through  the  woodlands  Is  permitted  dur¬ 
ing  the  stand  himt  hours.  There  will  be 
no  required  afternoon  stand  period  al¬ 
though  still  hunting  Is  encouraged  from 
4  p.m.  until  sunset. 

(b)  Primitive  gun  season.  Weapons 
permitted  are  muzzle  loading  percussion 
cap  or  flint  lock  rifles  with  a  single  or 
double  rifled  barrel  of  .40  caliber  mini¬ 
mum  and  a  .58  caliber  maximum  bore. 
Minimum  barrel  length  Is  20". 

5.  Permit  requirements.  A  non-trans- 
ferable  hunting  permit  must  be  obtained 
at  one  of  the  check  stations  on  the  Island 
before  hunting.  This  permit  must  be  kept 
in  possession  while  hunting. 

6.  Access.  Initial  entry  onto  St.  Vincent 
Island  Is  restricted  to  two  check  stations 
throughout  the  himts.  These  are  desig¬ 
nated  CTampsite  1  and  Campsite  2  on  the 
hunting  area  map.  Each  hunter  must 
check-in  upon  Initial  entry  and  check¬ 
out  before  he  leaves  the  Island  on  his  last 
hunting  day.  Participants  are  to  have 
their  game  inspected  by  refuge  personnel 
at  the  check  station  where  they  received 
their  permits.  The  use  of  boats  to  gain 
access  at  other  designated  locations  Is 
permitted  following  check-in.  Boats  to  be 
used  to  gain  access  at  points  other  than 
check  stations  must  first  be  registered  at 
one  of  the  check  stations.  The  use  of 
boats  for  Ingress  and  egress  at  imau- 
thorized  locations  is  prohibited. 

7.  During  the  primitive  gun  himt; 
hunters  are  required  to  wear  outer  gar¬ 
ments  above  the  waist  which  contain  a 
minimum  total  of  500  square  Inches  of 
daylight  fluorescent  orange  colored 
material.  Bow  himters  are  required  to 
wear  red,  orange,  or  yellow  outer  gar¬ 
ment  (hat,  vest,  etc.)  while  hunting. 

8.  Each  himter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

9.  Camping  and  fires  are  restricted  to 
two  designated  camping  areas.  Partici¬ 
pants  may  set  up  camp  one  day  prior  to 
the  opening  of  each  hunt  season,  but  are 
not  permitted  to  leave  the  campsite  area 
to  set  up  stands,  “scout”,  etc.  Campers 
must  remove  all  camping  equipment 
from  St.  Vincent  Island  by  3  p.m.  fol¬ 
lowing  the  last  day  of  each  hunt  season. 

10.  Dogs  are  not  permitted  on  the 

Lsland.  . 


11.  No  motorized  vehicles  or  equipment 
such  as  scooters,  tote  bikes,  beach 
buggies.  Jeeps,  portable  electric  genera¬ 
tors,  chain  saws,  etc.,  will  be  permitted. 

12.  Littering  and  cutting  of  live  trees 
Is  prohibited.  Only  dead  wood  may  be 
cut. 

13.  It  is  unlawful  to  drive  a  nail,  spike, 
or  other  metal  object  into  any  tree  or  to 
hunt  from  any  tree  in  which  a  nail,  spike, 
or  other  metal  object  has  been  driven. 

14.  Apprehension  of  a  participant  for 
any  infraction  of  regulations  shall  be 
cause  for  immediate  revocation  of  his 
hunting  permit. 

The  provisions  of  this  special  regula¬ 
tion  supplements  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*.— Th*  tJ.S.  Fish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated;  September  13,  1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

(PR  Doc.77-27270  Filed  9-19-77:8:46  am] 

PART  32— HUNTING 

Opening  of  Ottawa  National  Wildlife 
Refuge,  Ohio  to  Goose  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

AC7ITON:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  g(X)se  himting 
of  Ottawa  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  October  14,  1977  through  No¬ 
vember  26, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leland  E.  Herzberger,  Refuge  Man¬ 
ager,  Ottawa  National  Wildlife  Refuge, 

14000  W.  State  Route  2,  Oak  Harbor. 

Ohio  43449,  telephone  number  419- 

897-0211. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Speriul  regulations^ ;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Hunting  of  Canada,  snow  (including 
blue  color  phase)  and  white-fronted 
geese  is  permitted  on  the  Ottawa  Na¬ 
tional  Wildlife  Refuge,  Ohio,  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  comprising 
640  acres  are  delineated  on  maps  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  ofiQce  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Federal  Build¬ 
ing.  Fort  Snelling,  Twin  Cities,  Minn. 


55111.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  sub¬ 
ject  to  the  following  conditions: 

(1)  Hunting  shall  be  by  State  permit 
and  only  from  assigned  blinds.  Blind 
assignments  will  be  determined  by 
drawings. 

(2)  A  fee  of  five  dollars  per  hunter 
will  be  required  for  blind  rental. 

(3)  No  more  than  two  persons  per 
blind  (permit  holder  and  one  guest)  are 
permitted. 

(4)  Hunters  must  report  to  the  check 
station  at  least  one  hour  before  legal 
shooting  time. 

(5)  Each  hunter  may  possess  not  more 
than  10  shells.  Only  non-toxic  steel  shot 
in  shot  sizes  no  larger  than  No.  1  will 
be  permitted.  Hunters  may  not  have 
shotgun  shells  containing  lead  or  other 
toxic  shot  in  their  possession. 

(6)  Hunters  will  be  permitted  to  pur¬ 
sue  and  shoot  downed  geese  only  within 
75  yards  of  their  assigned  blind. 

(7)  Hunting  hours  shall  be  from  the 
legal  opening  time  in  the  morning  until 
12  noon. 

(8)  All  hunters  must  be  out  of  their 
assigned  blinds  by  1  p.m. 

(9)  All  hunters  must  report  to  the 
check  station  and  submit  their  geese  for 
examination  by  2  p  jn. 

(10)  Vehicle  travel  is  restricted  to  des¬ 
ignated  routes  of  travel  and  parking 
areas. 

(11)  Foot  travel  Is  restricted  to  the 
designated  public  use  areas  only. 

(12)  Overnight  camping  and  open  fires 
are  prohibited. 

(13)  The  use  of  trained  dogs  to  retrieve 
downed  geese  within  the  hunting  area 
Is  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  November  26. 
1977.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Not*.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  12, 1977. 

% 

WiLLUM  E.  Daugherty, 
Acting  Regional  Director. 

IFR  Doc.77-27276  Filed  9-19-77;8:45  am] 


PART  32 — HUNTING 

Opening  of  Tamarac  National  Wildlife 
Refuge,  Minn.,  to  Migratory  Game  Bird 
Hunting 

AGEINCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY :  The  Director  has  deter¬ 
mined  that  the  opening  of  the  Tamarac 
National  Wildlife  Refuge  to  waterfowl 
and  coot  hunting  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
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llshed,  will  utilize  a  renewable  natural 
resource,  and  will  provide  recreatlcmal 
opportunity  to  the  public. 

DATES:  October  1, 1977  Uu-ough  Novem¬ 
ber  14. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Omer  N.  Swenson.  Refuge  Manager, 

Tamarac  National  Wildlife  Refuge. 

Rochert.  Minn.  56578;  telephone  218- 

847-4355. 

SUPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tamarac  National  Wildlife 
Refuge,  Rochert.  Minn.,  is  permitted  in 
the  area  designated  by  signs  as  public 
hunting  area.  This  area  comprising  12,- 
500  acres  is  delineated  on  maps  avail¬ 
able  at  the  Refuge  Headquarters  and 
from  the  office  of  the  Regional  Director. 
U.S.  Pish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling,  Twin  Cities. 
Minn.  55111. 

Himting  shall  be  in  accordance  with 
all  applicable  State  regiUations  subject  to 
the  following  special  conditions: 

(1)  The  hunting  of  other  migratory 
game  bird  species  as  may  be  authorized 
by  Minnesota  State  regulations  is  pro¬ 
hibited. 

(2)  No  person  shall,  for  the  purpose  of 
hunting,  enter  or  leave  the  refuge  except 
by  designated  roads  or  trails. 

(3)  Use  of  steel  shot  is  required  for 
hunting  waterfowl  and  coots.  Possession 
of  shot  shells  containing  lead  or  other 
toxic  shot  while  hunting  waterfowl  and 
coots  is  prohibited. 

(4)  Construction  of  permanent  blinds, 
platforms,  or  scaffolds  is  prohibited. 
Temporary  blinds  may  be  ccmstructed, 
but  if  left  overnight,  such  blinds  will  be 
available  on  a  first  come,  first  served 
basis. 


(5)  The  use  of  dogs  to  retrieve  downed 
waterfowl  and  coots  is  permitted. 

(6)  Boats  are  permitted  for  waterfowl 
and  coot  himting. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  UJB.  Fteh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  12, 1977. 

William  E.  Daugherty, 
Acting  Regional  Director. 

(FR  E>oc.77-27277  Filed  9-l»-77;8:45  am] 


PART  32 — HUNTING 

Opening  of  Lake  Nettie  National  Wildlife 
Refuge,  N.  Dak.,  to  Deer  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY;  The  Director  has  deter¬ 
mined  that  the  opening  to  deer  hunting 
of  Lake  Nettie  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portimity  to  the  public. 

DATES;  November  21,  1977  through  De¬ 
cember  31, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  C.  McGlauchlin,  Refuge  Man¬ 
ager,  Audubon  National  Wildlife  Ref¬ 
uge,  Coleharbor,  N.  Dak.  58531.  Phone 
701-442-5474. 


SUPPLEMENTARY  INFORMATION: 

§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Deer  Bow  Hunting  is  permitted  on  the 
Lake  Nettie  National  Wildlife  Refuge, 
N.  Dak.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  2,265  acres  are  deline¬ 
ated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager,  1500  Capitol  Avenue,  Bis¬ 
marck,  N.  Dak.  58501.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg¬ 
ulations  subject  to  the  following  condi¬ 
tions: 

(1)  Hunting  is  permitted  from  12 
noon.  C.S.T.  November  21.  1977.  to  sun¬ 
set  that  day,  and  from  sunrise  to  sunset 
each  day  from  November  22  through  De¬ 
cember  31.  1977. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and  ve¬ 
hicle  contents  to  Federal  and  State  offi¬ 
cers  upon  request. 

(3)  Vehicular  traffic,  including  the  use 
of  boats,  is  prohibited  by  hunters  on  the 
refuge  during  the  deer  season. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  <m  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulatiims.  Part  32. 
The  public  is  invited  to  (rffer  suggestions 
and  domments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  prc^xMal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

David  C.  McGlauchlin. 

Refuge  Manager,  Audubon  Na¬ 
tional  WOdUfe  Refuge.  Cole- 
harbor,  N.  Dak.  58S31. 

September  12,  1977. 

[FR  Doc.77-27278  Filed  9-19-77:8:46  am] 
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This  Bsction  of  ths  FEDERAL  REGISTER  contains  noticas  to  tha  public  of  tha  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  tha  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart966] 

TOMATOES  GROWN  IN  FLORIDA 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of 
$119,500  and  a  rate  of  assessment  of  0.35 
cent  ($0.0035)  per  30-pound  equivalent 
of  tomatoes  for  the  functioning  of  the 
Florida  Tomato  Conunlttee.  The  regula¬ 
tion  would  enable  the  committee  to  col¬ 
lect  assessments  from  first  handlers  on 
all  assessable  tomatoes  handled  and  to 
use  the  resulting  fimds  for  its  expenses. 

DATE:  Comments  due  October  4,  1977. 

ADDRESS:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture.  Washington,  D.C.  20250.  Two  cop¬ 
ies  of  all  written  materials  shall  be  sub¬ 
mitted.  Comments  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Telephone 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended,  regulate  the 
handling  of  tomatoes  grown  in  desig¬ 
nated  counties  in  Florida.  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Florida  Tomato 
Committee,  established  imder  the  order, 
is  responsible  for  its  local  administra¬ 
tion. 

The  proposals  are  as  follows: 

§  966.214  Expenses  and  rate  of  asses>- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1978,  by  the  Flor¬ 
ida  Tomato  Committee  for  its  main¬ 
tenance  and  functioning  and  for  such 
other  purposes  as  the  Secretary  may  de¬ 
termine  to  be  appropriate  will  amoimt 
to  $119,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  0.35  cent  ($0.0035)  per  30- 


pound  container  or  equivalent  quantity, 
of  tomatoes  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  September  14,  1977.  , 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.77-27267  Filed  9-19-77;8:46  am) 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  General  Specifi¬ 
cation  for  Private  Automatic  Branch 
Exchanges  and  REA  SpecificatioiT  for 
Equipment  for  Direct  Distance  Dialing 

AGENCY:  Rural  Electrification  Admin¬ 
istration. 

ACTTION :  Proposed  rule. 

SUMMARY :  REA  proposes  to  revise  REA 
Bulletin  384-3,  Central  Office  Equipment 
Contracts  and  Specifications,  to  an- 
noiuice  the  revision  of  REA  Form  528, 
General  Specification  for  Private  Auto¬ 
matic  Branch  Exchanges,  and  REA  Form 
538,  Specification  for  Equipment  for 
Direct  Distance  Dialing.  On  issuance  of 
REA  Bulletin  384-3,  Appendix  A  to  Part 
1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  October  20, 
1977. 

ADDRESS:  Persons  interested  in  the 
revision  of  REA  Form  528  and/or  REA 
Form  538  may  submit  written  data, 
views,  or  comments  to  the  Director,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion,  Rural  Electrification  Administra¬ 
tion,  Room  1355,  South  Building,  n.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Telephone  Opera¬ 
tions  and  Standards  Division  during  reg¬ 
ular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Maynard  S.  Knapp,  Chief,  Central 
Office  Equipment  Branch,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1334,  South  Building,  U.S.  De¬ 


partment  of  Agriculture,  Washington, 

D.C.  20250,  telephone  number  202-447- 

5773. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as  amended 
(7  U.S.C.  901  et  seq.),  REA  proposes  to 
revise  REA  Bulletin  384-3.  A  c(H>y  of  the 
proposed  revised  REA  Form  528  and/or 
of  the  proposed  revised  REA  Form  538 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division.  The 
text  of  the  revised  REA  Bulletin  384-3 
announcing  the  issuance  of  revised  REA 
Form  528  and  REA  Form  538  is  as 
follows: 

REA  Bulletin  384-3 

subject:  central  office  equipment 
CONTRACTS  AND  SPECIFICATIONS 

l.  Purpose.  To  announce  the  revision  of 
REA  Form  628,  Oeneral  Specification  for  Pri¬ 
vate  Automatic  Branch  Exchanges,  and  REA 
Form  638,  Specification  for  Equipment  for 
Direct  Distance  Dialing,  and  list  current  edi¬ 
tions  of  central  office  equipment  contracts 
and  specifications. 

n.  General.  The  standard  forms  and  speci¬ 
fications  are  to  be  used  by  borrowers  for  all 
purchases  of  central  office  equipment  for  the 
initial  system.  For  further  detail,  see  REA 
Bulletin  384-1,  Purchasing  and  Installing 
Central  Office  Equipment. 

m.  Contracts  and  Amendment — ^A.  REA 
Form  S2S  (9-66),  Central  Office  Equipment 
Contract  (Including  Installation),  for  use 
when  the  equipment  is  installed  by  the 
supplier. 

B.  REA  Form  545  (9-66),  Central  Office 
Equipment  Contract  (Excluding  Installa¬ 
tion),  for  use  when  the  equipment  is  in¬ 
stalled  by  the  borrower’s  own  forces  or  by 
others  under  a  separate  contract. 

C.  REA  Form  400  (10-65),  Telephone 

Equipment  Contract  (Installation  Only), 
for  use  when  the  equipment  is  to  be  installed 
by  others  than  the  supplier  under  a  separate 
contract. 

D.  REA  Form  238  (4-72),  Construction  or 
Equipment  contract  Amendment,  lor  use  in 
amending  the  contracts  to  provide  for  any 
necessary  changes  in  the  equipment  and  ma¬ 
terials  or  specifications  and  for  any  addi¬ 
tional  equipment  and  materials  required  in 
connection  with  the  central  offices  Included 
in  the  contract. 

IV.  Specifications. — A.  REA  Farm  524  (1- 
76).  Oeneral  Specification  for  Common  Con¬ 
trol  Central  Office  Equipment. 

B.  REA  Form  628  (10-77),  Oeneral  Specifi¬ 
cation  for  Private  Automatic  Branch  Ex¬ 
changes. 

C.  REA  Form  637  (4-77) ,  Specification  for 
Equipment  for  Automatic  Number  Identifi¬ 
cation— CAMA. 

D.  REA  Form  538  (10-77) ,  Specification  for 
Equipment  for  Direct  Distance  Dialing. 

E.  REA  Form  642  (4-63),  Specification  for 
Toll  Office  Equipment. 

P.  REA  Form  568  (9-66) ,  Specification  for 
Dial  Central  Office  Equipment. 
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V.  ReiHsion  of  REA  Form  S28,  General 
Specification  for  Private  Automatic  Branch 
Exchanges.  This  revision  becomes  effective 
January  1,  1978.  All  applicable  equipment 
furnished  REA  projects  through  bids  or  ne¬ 
gotiations  or  on  orders  placed  by  REA  bcM"- 
rowers  after  that  date  shall  comply  with  the 
revised  specification.  This  does  not  preclude 
the  adoption  of  the  revised  specification  by 
manufacturers  prior  to  the  effective  date.  The 
principal  reasons  for  the  reissue  are: 

A.  To  Include  more  specific  requirements 
for  the  parameters  of  transmission,  traffic, 
features,  surge  protection  and  general  switch¬ 
ing  requirements. 

B.  To  bring  the  specification  more  In  line 
with  other  REA  performance  type  switching 
spec  Ifl  cations.. 

VI.  Revisision  of  REA  Form  S38,  Specifica¬ 
tion  for  Equipment  for  Direct  Distance  Dial¬ 
ing.  This  revision  b^omes  effective  January 
1,  1978.  All  applicable  equipment  furnished 
REA  projects  through  bids  or  negotiations  or 
on  orders  placed  by  REA  borrowers  after  that 
date  shall  comply  with  the  revised  specifica¬ 
tion.  This  does  not  preclude  the  adoption  of 
the  revised  specification  by  manufacturers 
prior  to  the  effective  date.  The  principal  rea¬ 
sons  for  the  reissue  are : 

A.  To  specify  DDD  equipment  for  all  com¬ 
mon  control  offices,  new  or  existing. 

B.  To  recognize  various  changes  In  the  lat¬ 
est  Issue  of  REA  Form  524,  General  Specifi¬ 
cation  for  Common  Control  Central  Office 
Equipment. 

C.  To  reword  various  requirements 
throughout  the  specification  for  purposes  of 
clarification. 

vn.  Source  of  Central  Office  Equipment 
Contracts,  Specifications,  Amendment,  and 
Contractor’s  Bonds. — A.  REA  Form  525,  Cen¬ 
tral  Office  Equipment  Contract  (A  copy  of 
REA  Form  558,  Specification  for  Dial  Central 
Office  Equipment  Is  attached  to  each  copy  of 
the  Form  525  Contract)  Is  to  be  purchased 
from  the  Superintendent  of  Documents, 
Public  Documents  Distribution  Center, 
Pueblo  Industrial  Park,  Pueblo,  Colo.  81008. 
Orders  for  the  purchase  of  Form  525  should 
be  prepared  on  REA  Form  33.  Copies  of  Form 
33  are  available  from  REA  upon  request. 

B.  All  other  forms  referred  to  In  thU  bulle¬ 
tin  are  available  from  REA  upon  request. 
Each  contract  Form  400  and  525  contaliis 
one  copy  of  the  Contractor’s  Bond,  REA 
Forms  400a  and  525a,  respectively.  Additional 
copies  of  these  bond  forms  are  available  from 
REA  ui>on  request. 

C.  Questions  concerning  the  revised  speci¬ 
fications  may  be  referred  to  the  Chief,  Cen¬ 
tral  Office  Equipment  Branch,  Telephone 
Operations  and  Standards  Division,  Rural 
Electrification  Administration,  UfS.  Depart¬ 
ment  ot  Agriculture,  Washington,  D.C.  20250, 
telephone  number  202-447-5773. 

Dated:  September  12,  1977. 

'  C.  R.  Bailard, 

Assistant  Administrator — 
Telephone. 

[FR  Doc.77-27143  FUed  9-19-77;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  205  and  303  ] 

ADMINISTRATIVE  PROCEDURES  REGARD¬ 
ING  APPLICATIONS  FOR  EXCEPTIONS 

Amendments 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 


SUMMARY:  The  Federal  ESiergy  Ad¬ 
ministration  (FEA)  hereby  gives  notice 
of  a  proposal  to  amend  its  administra¬ 
tive  procedure  regulations  regarding  ap¬ 
plications  for  exception.  The  piupose  of 
the  proposed  amendments  is  to  revise  the 
procedures  governing  the  exceptions 
process  so  as  to  provide  a  fuller  admin¬ 
istrative  review  of  the  Issues  raised  in 
each  application  for  exception  and  af¬ 
ford  interested  parties  a  greater  oppor¬ 
tunity  for  comment  during  the  con¬ 
sideration  of  the  application.  FEA  will 
receive  written  comments  with  respect 
to  this  proposal. 

DATES:  Comments  by  October  4,  1977. 

ADDRESSES:  Written  comments  to: 
Federal  Energy  Administration.  Execu¬ 
tive  Communications,  Room  3317,  Fed¬ 
eral  Building,  Box  PQ,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CON- 
T.ACT: 

Deanna  Williams  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Room  2107,  Washington, 
D.C.,  202-566-9161. 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461  (202-566- 

9833). 

Melvin  Goldstein  (Office  of  Exceptions 
and  Appeals),  2000  M  Street  NW., 
Room  8002,  Washington,  D.C.  20461 
(202-254-5134) . 

Paul  L.  Bloom  (Office  of  General 
Counsel) ,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Room  5210,  Washington, 
D.C.  20461  (202-566-9472). 

SUPPLEMENTARY  INFORMATION 
I.  Background 

The  present  procedures  which  govern 
the  issuance  of  administrative  determi¬ 
nations  with  regard  to  applications  for 
exception  are  foimd  in  Subpart  D  of  the 
FEA  Administrative  Procedures  and 
Sanctions  Regulations  which  apply  to 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  (10  CFR  Part  205)  and 
in  Subpart  E  of  the  FEA  Administraive 
Procedures  and  Sanctions  Regulations 
which  apply  to  regulations  issued  pur¬ 
suant  to  the  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974,  as 
amended  (10  CFR  Part  303).  It  is  the 
FEA’s  ciurrent  view  that  those  procedures 
should  be  revised  so  as  to  produce  a  more 
fully  developed  administrative  record. 
The  development  of  that  type  of  record 
through  the  hearing  process  described 
below  will  enable  any  reviewing  author¬ 
ity  to  consider  arguments  on  appeal  In 
a  more  effective  and  efficient  manner. 
These  new  proceduers  will  also  enhance 
the  opportunity  of  applicants  to  present 
factual  data  and  legal  argiunents  in  sup¬ 
port  of  the  position  which  they  state 
the  FEA  should  adopt. 

n.  Discussion 

Under  existing  procedures  an  appli¬ 
cant  who  has  filed  a  request  for  excep¬ 
tion  becomes  aware  of  the  agency’s  de¬ 
termination  with  respect  to  that  request 


only  when  a  copy  of  the  formal  decision 
and  order  is  served  upon  him.  Although 
an  applicant  Is  usually  requested  to  pro¬ 
vide  additional  factual  information  dur¬ 
ing  the  pendency  of  the  proceeding  in 
order  to  assist  the  agency  in  its  analysis 
of  the  application  and  to  establish  a 
foundation  upon  which  relief  can  be 
granted,  tliese  contacts  with  the  Office  of 
Exceptions  and  Appeals  are  more  limited 
than  the  formal  hearings  contemplated 
by  the  procedures  outlined  below.  Under 
these  new  procedures,  a  proposed  Deci¬ 
sion  and  Order  would  be  served  upon  all 
parties  to  the  proceeding,  and  comments 
would  be  requested. 

After  receiving  the  proposed  Decision 
any  aggrieved  party  will  have  the  oppor¬ 
tunity  to  file  a  further  document  in  the 
proceeding  in  which  it  specifies  the  errors 
in  fact  which  it  believes  appear  in  the 
proposed  Decision.  Parties  will  also  have 
the  opportunity  to  request  that  an 
evidentiary  hearing  be  convened  in  the 
matter.  An  opportunity  for  oral  argu¬ 
ment  would  in  addition  be  provided  as  a 
matter  of  right  in  the  regulations  them¬ 
selves.  After  the  completion  of  these  pro¬ 
ceedings  the  proposed  Decision  would  be 
reassessed  and  an .  exception  decision 
would  then  be  issued  in  final  form. 

It  should  also  be  noted  that  the  pro¬ 
posed  regulations  will  provide  the  Office 
of  Exceptions  and  Appeals  with  an  op¬ 
portunity  which  does  not  exist  under 
present  procedures  to  easily  correct 
minor  or  inadvertent  errors.  If,  for  ex¬ 
ample,  a  mathematical  error  occurs  in 
the  decision  issued  with  respect  to  a  par¬ 
ticular  application  for  exception,  a  party 
that  is  adversely  affected  by  that  error 
may  find  that  its  only  remedy  is  to 
undertake  a  lengthy  appeal  of  the  de¬ 
cision.  Under  the  proposed  procedures,  a 
comment  on  the  proposed  decision  would 
suffice  to  correct  the  error. 

The  procedures  that  are  conducted 
with  respect  to  exception  applications 
will  be  greatly  expanded  in  nature  imder 
the  proposed  regulations.  An  opportunity 
for  a  full  evidentiary  hearing  will  have 
already  been  provide  prior  to  the  issuance 
of  the  exception  decision,  and  parties 
will  have  an  ample  opportunity  to  pre¬ 
sent  argument  and  evidence  to  demon¬ 
strate  that  the  proposed  decision  and 
order  which  is  issu^  in  the  exception 
proceeding  is  erroneous.  Accordingly,  In¬ 
terested  parties  will  be  required  to  raise 
any  issue  of  fact  or  law  vdiich  they  in¬ 
tend  to  contest  in  the  matter  during  the 
course  of  the  exception  proceeding  itself. 
Under  that  type  of  arrangement,  the 
scope  of  review  on  appeals  may  generally 
be  limited  to  issues  which  were  raised 
in  the  prior  exception  proceeding  and 
which  the  parties  contend  were  errone¬ 
ously  decided. 

in.  Procedures  for  Receiving  Written 

Comments  and  Public  Hearing 

A.  WRITTEN  comment  PROCEDURES 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect  to 
the  proposals  set  forth  In  this  notice  to 
Executive  Communications,  Federal  En¬ 
ergy  Administration. 
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B.  PUBLIC  HKAB1HC8  MOT  RBQUIRXO 

It  has  been  determined  that  the  re¬ 
quirements  of  section  7<1)(1)(C)  of  the 
PMeral  Energy  Administration  Act  of 
1974  (Pub.  L.  93-276) .  as  amended,  relat¬ 
ing  to  opportunities  for  oral  presenta¬ 
tions.  do  not  apply  because  the  proposed 
regulations  are  procedural  In  nature  and 
are  not  likely  to  have  a  substantial  Im¬ 
pact  on  the  Nation’s  economy  or  large 
numbers  of  individuals  or  businesses. 

C.  OTHER  PROCEDURAL  CONSIDERATIONS 

Since  the  proposed  regulations  are  not 
regulations  affecting  the  quality  of  the 
environment,  the  provisions  of  section  7 

(c)(1)  erf  the  Federal  Energy  Adminis¬ 
tration  Act  erf  1974  (Pub.  L.  93-275).  as 
amended,  have  been  determined  to  be 
Inapplicable  to  the  proposad. 

Additionally,  the  FEA  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  Office  of  Man¬ 
agement  and  Budget  Circular  A-107. 

D.  INTERIM  REQUIREMENTS 

In  order  to  avoid  a  situation  in  which 
the  FEA  Is  applying  two  different  sets 
of  procedures  in  exception  proceedings 
that  are  being  conducted  at  the  same 
time,  the  PEA  will  conduct  exception 
proceedings  In  accordance  with  the 
proposed  procedures  subsequent  to  the 
date  of  Issuance  of  these  proposed 
regulations.  It  is  not  anticipated,  how¬ 
ever.  that  parties  will  be  adversely  af¬ 
fected  by  the  immediate  Implementation 
of  these  new  procedures  since  the  pro¬ 
ceedings  provide  a  greater  opportunity 
for  a  party  to  submit  factual  data  and 
legal  arguments  in  support  of  the  posi¬ 
tion  which  it  urges  the  agency  to  adopt. 

(Federal  Energy  Administration  Act  of  1974 
(Pub.  L.  93-275)  (16  UB.C.  761  et  seq  ).  aa 
amended  by  Pub.  L.  94-385  and  Pub.  L.  95- 
70;  Emergency  PetnMeum  Allocation  Act  of 
1973,  Pub.  L.  93-159  as  amended;  Energy  Sup¬ 
ply  and  Environmental  Cloordlnatlon  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et  seq  ). 
aa  amended.) 

In  consideration  of  the  foregoing  It  Is 
proposed  to  amend  Subpart  D  of  Part 
205  and  Subpart  E  of  Part  303  of  Chap¬ 
ter  n  of  TlOe  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C.,  September 
14.  1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

PART  20S— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  a.  TTie  table  of  contents  for  Part 
205  is  amended  by  revising  the  entries 
for  Si  205.56  through  205.58  and  by  add¬ 
ing  Si  205.59  through  205.67. 

Subpart  O — Exception 

•  •  •  •  • 

Sec. 

206.66  lasuance  of  Proposed  Decision  and 
Order. 

205.57  Statement  of  objectlom  to  Proposed 
DecMon  and  Order. 

205.56  Motion  for  evidentiary  hearing. 


See. 

30(^A0  Statement  of  oollateral  factual  rep- 
reaentatlona. 

206.60  Reaponse. 

205.61  Motion  to  dlsmlM. 

205.63  Dedslon  with  reepeot  to  motion  for 

evidentiary  hearing. 

306.63  Evidentiary  hearing. 

206.64  Hearing  for  the  purpoae  of  oral  argu¬ 

ment  cmly. 

206.66  Extension  of  time;  Interim  and  an- 
cUlary  orders. 

206.66  Issuance  of  decision  and  order  with 

respect  to  exception  proceeding. 

206.67  Appeal  of  exception  decision. 

1.  b.  Sections  205.56,  205.57  and  205.58 
are  revised  and  if  205.59  through  205.67 
are  added  to  read  as  follows: 

§  205.36  I.ssuancc  of  Proposed  Decision 
and  Order. 

(a)  After  considering  the  submissions 
of  the  parties,  and  any  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  Office  of  Exceptions 
and  Appeals  shall  issue  a  Proposed  Deci¬ 
sion  and  Order  with  respect  to  the  Ap¬ 
plication  for  Exception.  The  proposed 
determination  shall  include  a  written 
statement  setting  forth  the  relevant 
facts  and  legal  basis  supporting  the  con¬ 
clusions  reached  in  the  proposed  order. 

(b)  The  FEA  shall  serve  a  copy  of  ttie 
Proposed  Decision  and  Order  upon  the 
applicant,  any  other  person  who  partici¬ 
pated  in  the  proceeding  and  upon  any 
other  person  readily  identifiable  by  the 
PEA  as  one  who  would  be  aggrieved  by 
such  order.  A  copy  of  each  Proposed  De¬ 
cision  and  Order  with  such  modifleation 
as  is  necessary  to  Insure  the  confiden¬ 
tiality  of  information  protected  fnxn  dis¬ 
closure  under  18  U.S.C.  1905  and  5  U.S.C. 
552,  shall  also  be  placed  on  file  In  the 
Public  Docket  Room  described  In  !  205.15. 

(c)  Within  10  days  of  service  of  the 
proposed  Decision  and  Order  any  per¬ 
son  who  would  be  aggrieved  by  the  Issu¬ 
ance  of  the  Order  may  state  his  opposi¬ 
tion  to  the  finalization  of  the  Proposed 
Decision  and  Order  by  filing  a  Notice  of 
Objection  in  the  matter.  Any  such  No¬ 
tice  shall  be  filed  with  the  National  Office 
of  Exceptions  and  Appeals  at  the  address 
stated  in  {  205.12,  and  shall  contain  a 
brief  statement  describing  the  manner 
In  which  the  person  filing  the  Notice 
would  be  aggrieved  by  the  issuance  of 
the  proposed  Order.  The  person  filing 
the  Notice  shall  also  state  his  intention 
to  establish  through  the  ixrx^dures  set 
forth  in  this  subpart  that  the  proposed 
Decision  and  Order  Is  erroneous  in  fact 
or  law  or  is  arbitrary  or  capricious. 

(d)  Any  aggrieved  party  who  fails  to 
file  a  Notice  of  Objection  within  the  pre¬ 
scribed  time  period  shall  be  deemed  to 
consent  to  the  finalization  of  the  pro¬ 
posed  Decision  and  Order. 

(e)  Any  person  that  files  a  Notice  of 
Objection  shall  serve  a  copy  of  the  Notice 
upon  any  other  person  who  is  reasonably 
ascertainable  as  a  person  who  would  be 
aggrieved  by  the  action  sought  including 
those  parties  who  participated  in  the  ex¬ 
ception  proceeding  prior  to  the  issuance 
of  the  proposed  Decision  and  Order,  The 
service  required  by  this  paragraph  shall 


be  made  on  the  same  date  that  the  per¬ 
son  files  the  Notice  with  the  Office  of 
Exceptions  and  Appeals.  The  Notice  shall 
include  a  certification  that  the  provisions 
of  this  paragrairfi  have  been  complied 
with  and  shall  include  the  names  and 
addresses  of  each  person  to  whom  a  copy 
of  the  Notice  was  sent  and  the  date  and 
manner  of  service. 

(f)  Unless  the  Office  of  Exceptions 
and  Appeals  otherwise  directs,  a  pro¬ 
posed  Decision  and  Order  shall  be  issued 
in  final  form  as  a  matter  at  course  if  no 
aggrieved  party  has  filed  the  Notice  re¬ 
ferred  to  in  paragraph  (c)  of  this  seq- 
tlon  in  a  timely  manner. 

(g)  An  aggrieved  party  shall  not  be 
deemed  to  have  properly  exhausted  his 
administrative  remedies  with  respect  to 
an  Application  for  Exception  unless  he 
files  the  Notice  referred  to  in  paragraph 
(c)  of  this  section  in  a  timely  manner. 

§  205..57  .Statement  of  objections  to 
Proposed  Decision  and  Older. 

(a)  Filing  Requirement.  A  Statement 
of  Objections  to  a  Proposed  Decision  and 
Order  must  satisfy  the  general  filing  re¬ 
quirements  specified  in  other  provisions 
of  this  Part  and  must  be  filed  within  30 
days  of  service  of  the  Pre^xxsed  Decision 
and  Order.  A  request  for  an  extension  of 
the  date  by  which  such  Statemmt  must 
be  filed  must  be  sitbmitted  in  writing  and 
may  be  granted  in  the  discretion  of  the 
Office  of  Exceptions  and  Appeals  for  good 
cause  shown. 

(b)  Filing  and  Service  o/  Statement  of 
Objections  and  Related  Documents.  (1) 
A  Statement  of  Objectiems  to  a  proposed 
Decision  and  Order,  comments  filed  by 
aggrieved  parties  regarding  the  State¬ 
ment.  any  motions  or  supporting  docu¬ 
ments  referred  to  in  this  subpart  and  any 
other  document  filed  in  connection  with 
the  proceeding  shall  be  filed  with  the 
National  Office  of  Exceptions  and  Ap¬ 
peals  at  the  address  provided  in  §  205.12. 
A  copy  of  each  such  document  shall  also 
be  served  upon  any  other  person  who  is 
reasonably  ascertainable  as  a  person  who 
would  be  aggrieved  by  the  action  sought 
including  those  parties  who  participated 
in  the  exception  proceeding  which  pre¬ 
ceded  the  issuance  of  the  Proposed  De¬ 
cision  and  Order. 

(2)  Service  of  the  documents  referred 
to  in  §  205.57(b)  (1)  shall  be  made  on  the 
same  date  the  filing  is  made  with  the 
Office  of  Exceptions  and  Appeals.  The 
party  filing  any  such  document  shall  also 
file  a  certification  of  service  with  the 
Office  of  Exceptions  and  Appeals.  The 
certification  shall  contain  a  statement 
that  the  provisions  of  this  subparagraph 
have  been  ciHnplied  with  and  shall  in¬ 
clude  the  names  and  addresses  of  each 
person  upon  whom  service  was  made  and 
the  date  and  manner  of  service. 

(3)  Two  additional  copies  of  the  sub¬ 
mission  referred  to  in  subsection  .(b)  (1) 
of  this  section  shall  also  be  filed  with  the 
Office  of  Exceptions  and  Ai^ieals.  If  a 
party  claims  confidratial  treatment  with 
respect  to  any  pention  of  a  submission  re¬ 
ferred  to  in  subsection  (b)(1)  of  this 
section,  the  party  shall  delete  the  caa- 
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fidentlal  portion  In  the  copies  of  its  sub¬ 
mission  which  it  flies  pursuant  to  this 
subsection.  Hie  FEA  shall  place  one  C(H>y 
of  the  submission  received  pursuant  to 
this  subsection  in  the  Public  Docket 
Room  described  in  S  303.13  of  this  chap¬ 
ter. 

(c)  Content  of  Statement  of  Objec¬ 
tions.  The  Statement  of  Objections  shall 
contain  a  full  and  detailed  discussion  of 
the  basis  u|X)n  which  the  person  filing 
the  Statement  is  objecting  to  the  issu¬ 
ance  of  the  Proposed  Decision  and  Order, 
and  persons  are  required  to  specify  in  the 
stotement  each  issue  of  fact  or  law  which 
they  Intend  to  contest  in  the  matter  dur¬ 
ing  the  course  of  the  exception  proceed¬ 
ing.  The  Statement  shall  Include  a  dis¬ 
cussion  of  all  relevant  authorities,  in¬ 
cluding,  but  not  limited  to,  FEA  rulings, 
regiilations,  interpretations,  and  previous 
Decisions  issued  by  the  Office  of  Excep¬ 
tions  and  Appeals.  The  Statement  shall 
also  Include  a  separate  specification  of 
the  particular  findings  of  fact  contained 
in  the  Proposed  Decision  and  Order 
which  the  person  fiimg  the  Statement 
contends  are  incorrect.  That  specifica¬ 
tion  shall  refer  to  the  particular  page 
and  line  of  the  Proposed  Decision  and 
Order  in  which  the  disputed  findings  of 
fact  appears,  shall  set  forth  the  alterna¬ 
tive  finding  which  the  person  filing  the 
Statement  contends  should  properly  be 
made  with  respect  to  the  disputed  matter 
and  shall  further  specify  the  manner  in 
which  the  applicant  proposes  to  establish 
the  validity  of  the  position  which  it 
advances. 

§  20;>.58  Motion  for  r\ idciiliary  lirar- 
iiie. 

If  a  person  who  has  filed  a  Statement 
of  Objection  to  the  finalization  of  a  Pro¬ 
posed  Decision  and  Order  contends  that 
it  can  properly  establish  the  validity  of 
its  position  only  through  the  introduction 
of  evidence  at  an  evidentiary  hearing,  the 
person  shall  file  a  Motion  for  an  Eviden¬ 
tiary  Hearing.  That  motion  shall  be  filed 
at  the  same  time  that  the  person  files 
a  Statement  of  Objection  and  shall 
with  respect  to  each  disputed  finding  of 
fact; 

(i)  Identify  each  witness  whose  testi¬ 
mony  is  required: 

(il)  State  the  relevancy  of  the  testi¬ 
mony  and  the  reasons  why  the  testi¬ 
mony  of  the  witness  is  necessary  in  OTfier 
to  establish  the  asserted  position;  and 

(ill)  State  the  reascms  why  the  as¬ 
serted  position  cannot  be  established  In 
a  manner  other  than  through  the  direct 
questioning  of  witnesses  at  an  eviden¬ 
tiary  hearing. 

§  205.59  Stutrmont  of  coliutorul  factual 

rcprcscntuliuiiM. 

At  the  time  it  files  a  motion  for  an 
evidentiary  hearing,  a  person  may  also 
file  a  specification  of  piuldcular  factual 
representations  which  are  not  expressly 
referred  to  in  the  Proposed  Decision  and 
Order  and  which  the  person  contmds 
are  material  and  relevant  in  establishing 
that  the  prcg)osed  Decision  and  order  Is 
either  erroneous  in  fact  law  or  is 
arbitrary  or  capricious.  With  respect  to 
each  such  factual  representation  the  per¬ 


son  filing  the  Statement  shall  set  forth 
the  particular  finding  of  fact  which  it 
asserts  shotild  be  made  with  respect  to 
the  matter,  the  reasons  why  the  factuid 
representation  is  relevant  and  material 
to  a  determlnati<xi  of  the  matter,  and 
the  manner  in  whlph  it  proposes  to  es¬ 
tablish  the  validity  of  the  factual  repre- 
sentati<m  which  it  claims  to  be  cM'rect. 
In  the  event  the  person  filing  the  State¬ 
ment  of  Collateral  Factual  Representa¬ 
tions  contends  that  it  can  properly  estab¬ 
lish  the  validity  of  the  asserted  p>ositk>n 
only  through  the  introduction  of  evidence 
at  an  evidentiary  hearing,  it  shall  with 
respect  to  each  such  disputed  finding  of 
fact:  • 

(i)  Identify  each  witness  whose  testi¬ 
mony  is  required; 

(ii)  State  the  relevance  of  the  testi¬ 
mony  and  the  reasons  why  the  testimony 
of  the  witness  is  necessary  in  order  to 
establish  the  asserted  position;  and 

(ill)  State  the  reasons  why  the  asserted 
position  cannot  be  established  in  a  man¬ 
ner  other  than  through  the  direct  ques¬ 
tioning  of  witnesses  at  an  evidentiary 
hearing. 

§  205.60  |{t‘8|>onHr. 

Within  ten  (10)  days  of  receipt  of  a 
Statement  of  Objections,  Motion  for 
Evldentiai-y  Hearing  or  accompanying 
Statements,  any  aggrieved  party  may  file 
its  comments  with  respect  to  those  d(x;u- 
ments.  In  the  event  the  party  filing  such 
comments  wishes  to  respond  to  specific 
factual  representations  that  appear  in 
the  material  it  has  received,  the  party 
shall  Identify: 

(i)  The  particular  factual  repre.senta- 
tions  which  it  considers  to  be  correct; 

(ii)  The  particular  factual  representa¬ 
tions  which  it  asserts  is  incorrect; 

(iii)  The  particular  factual  represen¬ 
tations  whose  validity  it  is  not  in  a  posi¬ 
tion  to  either  accept  or  deny; 

(Iv)  The  particular  factual  represen¬ 
tations  whose  validity  it  challenges  and 
wishes  proven  by  the  submission  of  evi¬ 
dence:  and 

(V)  The  particular  factual  represen¬ 
tations  which  it  is  prepared  to  dispute 
through  the  submission  of  testimony  of 
its  own  witnesses  or  through  the  sub¬ 
mission  of  verified  documents. 

§  205.61  Mulion  to  dismi^^K. 

At  the  time  it  files  the  Response  re¬ 
ferred  to  in  §  205.60  an  aggrieved  party 
may  also  file  a  motion  to  dismiss  any 
factual  representation  propounded  by  the 
person  that  has  filed  a  Statement  of  Ob¬ 
jections  on  the  groimds  of  vagueness, 
immateriality,  or  irrelevance. 

§  205.62  Decision  nitli  re!>p<s'l  to  mo¬ 
tion  for  evidentiary  hearing. 

(a)  After  receiving  the  submissions  of 
the  parties  with  respect  to  a  Motion  for 
Evidentiary  Hearing,  the  Office  of  Ex¬ 
ceptions  and  Appeals  may  in  its  discre¬ 
tion  conduct  conferences  with  the  parties 
for  the  purpose  of  resolving  any  differ¬ 
ences  of  view  and  may  convene  a  hearing 
pursuant  to  the  provisions  of  S  205.172 
in  order  to  hear  oral  argiunent  with  re¬ 
spect  to  the  motion. 


<b)  After  considering  the  motion, 
supporting  documents  and  any  other 
relevant  information  received  or  ob¬ 
tained  during  the  proceeding,  the  Office 
of  Elxceptions  and  Appeals  shall  enter  an 
appropriate  Order  with  respect  to  the 
motion.  In  the  event  the  motion  is 
granted  in  whole  or  in  part,  the  Order 
which  the  Office  of  Exceptions  and  Ap¬ 
peals  issues  shall  expressly  or  by  refer¬ 
ence  to  another  document  filed  in  the 
course  of  the  proceeding  specify  the  par¬ 
ticular  Issues  of  fact  which  will  be  .set 
forth  for  an  evidentiary  hearing. 

(c)  The  Order  of  the  Office  of  Ex¬ 
ceptions  and  Appeals  with  respect  to  a 
Motion  for  Evidentiary  Hearing  shall  be 
deemed  to  be  an  Interlocutory  Order 
which  is  subject  to  further  administra¬ 
tive  review  or  appeal  only  upon  the  issu¬ 
ance  of  the  Decision  and  Order  referred 
to  in  S  205.66. 

§  205.63  Evidontiary  lirariiig. 

(a)  All  evidentiary  hearings  convened 
pursuant  to  this  section  shall  be  con¬ 
ducted  by  the  Director  of  the  Office  of 
Exceptions  and  Appeals  or  by  his  desig¬ 
nee. 

(b)  The  presiding  officer  of  the  evi¬ 
dentiary  hearing  shall  afford  the  parties 
an  opportunity  to  present  evidence 
which: 

(1)  Directly  relates  to  a  particular  is¬ 
sue  of  tsuct  which  has  been  set  forth  for 
hearing;  and 

(ii)  Is  material  and  relevant  in  estab¬ 
lishing  the  validity  of  the  position  which 
tlie  party  asserts  the  FEA  should  adopt. 

(c)  The  presiding  officer  may  tfike 
reasonable  measures  to  exclude  dupli¬ 
cative  material  from  the  hearing.  Tlie 
presiding  officer  may  also  require  that 
evidence  be  submitted  through  affidavits 
or  other  written  form  if  he  concludes 
that  the  presentation  of  evidence  through 
the  direct  testimony  of  witnesses  will 
unduly  delay  the  orderly  progress  of  the 
hearing  and  would  add  little  substantive 
value  in  resolving  the  issues  involved  in 
the  hearing. 

(d)  In  all  instances  in  which  a  party 
presents  evidence  through  the  testimony 
of  a  witness,  the  presiding  officer  of  the 
hearing  shall  ensure  that  reasonable  op¬ 
portunity  Is  provided  to  the  other  parties 
for  cross-examinatiem. 

(e)  In  general,  the  presiding  officer 
of  the  hearing  may  administer  oaths  and 
affirmations,  rule  on  objections  to  dis- 
ix)se  of  procedural  requests,  determine 
the  format  of  the  hearing,  direct  that 
written  motions  or  briefs  be  provided 
with  respect  to  issues  raised  during  the 
course  of  the  hearing  and  otherwise 
regulate  the  course  of  the  hearing. 

(f)  The  provisions  of  §  205.8  of  this 
Part  which  relate  to  subpoenas  and  wit¬ 
ness  fees  shall  apply  to  any  hearing  con¬ 
ducted  pursuant  to  this  section. 

(g)  Following  the  presentation  of  all 
evidence  the  presiding  officer  shall  af¬ 
ford  the  parties  an  opportunity  to  pre¬ 
sent  oral  argument  as  to  the  Decision 
and  Order  which  the  FEA  should  issue 
with  respect  to  the  matter.  The  presiding 
officer  may  direct  that  written  mem¬ 
oranda,  briefs  or  other  documentary  ma- 
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tcrial  be  submitted  in  support  of  any 
position  which  a  party  advances  or  with 
respect  to  any  issue  otherwise  specified 
by  the  presiding  officer.  In  the  event 
written  submissions  of  that  nature  are 
requested  by  the  presiding  officer,  an  op- 
portimlty  shall  also  be  provided  for 
other  parties  to  file  responsive  memor* 
anda,  briefs  or  documents. 

§  20.'>.6 1  Ilcuring  for  the  purpose  of 
oral  argument  only. 

(a)  In  those  instances  in  which  an 
evidentiary  hearing  is  not  convened,  any 
party  may  nevertheless  request  that  a 
hearing  be  convened  in  order  to  afford 
an  opportunity  for  oral  argument  in 
connection  with  the  finalization  of  a 
Proposed  Decision  and  Order  in  an  ex¬ 
ception  proceeding.  Any  such  request 
shall  be  filed  by  a  person  that  files  a 
Statement  of  Objections  at  the  same  time 
that  the  Statement  is  filed.  A  request  for 
a  hearing  for  the  purpose  of  oral  argu¬ 
ment  shall  be  filed  by  any  other  party 
within  10  days  after  service  of  a  State¬ 
ment  of  Objections  upon  that  party. 

(b)  Upon  a  timely  request  by  any 
party  or  on  its  own  initiative  the  Of¬ 
fice  of  Exceptions  and  Appeals  shall  con¬ 
duct  a  hearing  for  the  purposes  of  re¬ 
ceiving  oral  argiunent  with  respect  to 
the  finalization  of  a  Proposed  Decision 
and  Order  in  an  exception  proceeding. 
The  hearing  shall  be  convened  at  a  time 
and  place  determined  by  the  Office  of 
Exceptions  and  Appeals  and  will  gen¬ 
erally  be  conducted  only  after  the  is¬ 
sues  involved  In  the  proceeding  have  been 
sufficiently  delineated  and  the  parties 
have  submitted  the  written  material.  If 
any,  which  the  Office  of  Exceptions  has 
requested  as  a  sui^lement  to  the  State¬ 
ment  of  Objectimis. 

(c>  Hearings  convened  pursuant  to 
this  subsection  shall  be  conducted  by  the 
Director  of  the  Office  of  Exceptkms  and 
Appeals  or  by  his  designee.  The  pro- 
c^ures  s[>ecified  in  {  206.172  shall  gen¬ 
erally  api^  to  such  hearings. 

(d)  At  the  direction  of  the  presiding 
officer  of  the  hearing,  the  parties  shall 
file  written  memoranda,  briefs  and  other 
documentary  material  In  support  of  a 
position  that  a  party  advances  at  the 
hearing  or  with  respect  to  any  other 
issue  specified  by  the  presiding  officer. 
An  opportimity  shall  also  be  afforded  to 
other  parties  to  file  responsive  mem¬ 
oranda.  briefs  or  documents. 

(e)  In  the  event  an  evidentiary  hesu*- 
Ing  is  held  with  respept  to  the  finaliza¬ 
tion  a  Proposed  Decision  and  Order 
in  an  exception  proceeding,  the  proceed¬ 
ing  ccmducted  pursuant  to  i  205.63(g) 
shall  be  regarded  as  the  hearing  that 
satisfies  the  provisions  of  this  siffisec- 
tlon. 

§  205.65  Extonkion  of  time;  interim 
and  ancillary  orders. 

The  Director  (rf  the  Office  of  Excep- 
timis  and  Appeals  or  his  designee  may 
in  his  discretion  permit  a  document  re¬ 
ferred  to  in  this  Subpart  to  be  filed  at  a 
time  which  is  different  from  the  time  pe¬ 
riod  specified  in  a  particiilar  provisimi 
of  this  Subpart.  The  Director  or  his  de¬ 
signee  may  also  issue  any  interim  or  an¬ 


cillary  Orders  or  make  any  ruling  or 
determination  which  he  deems  necessary 
to  ensure  that  the  proceedings  specified 
in  this  Subpetrt  are  conducted  in  an  ap¬ 
propriate  manner  and  that  the  resolu¬ 
tion  of  the  issues  pres«ited  in  the  pro¬ 
ceeding  are  not  unduly  delayed. 

§  20.5.66  Issuance  of  decision  and  order 
\«ith  rcnpect  to  exception  proceeding. 

(a)  After  considering  the  submissions 
of  the  parties,  the  transcript  of  any 
hearing,  and  any  other  relevant  infor¬ 
mation  received  or  obtained  during  the 
proceeding,  the  Director  of  the  Office  of 
Exceptiems  and  Appeals  or  his  designee 
shall  issue  an  appropriate  Declslcm  and 
Order  with  respect  to  the  exception  pro¬ 
ceeding.  The  determination  shall  Include 
a  written  statement  setting  forth  the 
relevant  facts  and  legal  basis  support¬ 
ing  the  order, 

(b)  The  order  shall  provide  that  any 
pers(Hi  aggrieved  thereby  may  file  an 
appesd  pursuant  to  the  procedures  set 
forth  in  i  205.67. 

(c)  The  FEiA  shall  serv4  a  copy  of  the 
MTder  upon  the  applicant,  any  other  per¬ 
son  who  participated  in  the  proceeding 
and  upon  any  other  person  readily  iden¬ 
tifiable  by  the  FEA  as  cme  who  is  ag¬ 
grieved  by  such  order.  A  c(H>y  of  each 
order,  with  such  modification  as  is  nec¬ 
essary  to  insure  the  confidentiality  erf 
information  protected  from  disclosure 
under  18  U.S.C.  1905  and  5  UH.C.  552, 
will  also  be  placed  on  file  in  the  Public 
Docket  Room  described  in  i  205.15. 

§  205.67  Appeal  of  exception  decision. 

(a)  An  Appeal  from  a  Decision  and 
Order  which  the  FEA  issues  pursuant  to 
§  205.66  must  be  filed  within  30  days  of 
Issuance  of  the  Decision  and  Order. 

(b)  All  such  Appeids  that  are  filed 
prior  to  October  1,  1977  shall  be  filed 
with  and  decided  by  the  National  Office 
of  Exceptions  and  Appeals  in  accord¬ 
ance  with  the  procedures  estaUished  in 
Subpart  H  of  this  part. 

(c)  All  Appeals  frmn  a  Decision  and 
Order  which  the  FEA  Issues  pursuant 
to  i  206.66  that  are  filed  on  or  after 
October  1.  1977  shall  be  filed  with  the 
Federal  Energy  Regulatory  Commission 
in  accordance  with  the  luncedures  to  be 
established  by  the  Commissim. 

(d)  There  has  not  been  a  lu'oper  ex¬ 
haustion  of  administrative  remedies  until 
an  Appeal  has  been  filed  pursuant  to  the 
procedures  set  forth  in  this  section  and 
the  I4>pellate  i^’oceedlng  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeaL 


PART  303— ADMINISTRATIVE 
^PROCEDURES  AND  SANCTIONS 

2. a.  The  table  of  contents  for  Part  303 
is  amended  by  revising  the  entries  for 
§S  303.76  thiimgh  303.78  and  by  adding 
SS  303.79A  through  303.791. 

Subpert  E — Exceptfon 
•  •  •  •  • 

Sec. 

303.78  Issuance  of  Proposed  Decision  and 
Order. 

303.77  Statement  of  objections  to  Pro- 
poeed  Decision  and  Order. 


Sec. 

303.78  Motion  tor  evidentiary  bearing. 
303.79A  Statement  of  coUateral  fact-ual  rep¬ 
resentations. 

303.79S  Response. 

303.79C  Motion  to  dismiss. 

303. 79D  Decision  with  respect  to  Motion 
for  Evidentiary  Hearing. 

303.79E  Evidentiary  bearing. 

303.79F  Hearing  for  purpose  of  oral  argu¬ 
ment  only. 

303.790  Extension  of  time;  interim  and  an¬ 

cillary  orders. 

303.79H  Issuance  of  Decision  and  Order 
with  respect  to  exception  pro¬ 
ceeding. 

303.791  Appeal  of  exception  decision. 

2.b.  Sections  303.76,  303.77  and  303.78 
are  revised  and  §8  303.79A  through 
303.791  are  added  to  read  as  follows: 

§  303.76  Issuance  of  Propoecd  Decision 
and  Order. 

(a)  After  considering  the  submissienus 
of  the  i>arties,  and  any  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  Office  of  Exceptions 
and  Appeals  shall  issue  a  Proposed  De¬ 
cision  and  Order  with  respect  to  the 
Application  for  Exception.  The  pro¬ 
posed  determination  shall  include  a  writ¬ 
ten  statement  setting  forth  the  relevant 
facts  and  legal  basis  supporting  the 
conclusions  reached  in  the  proposed 
order. 

(b)  The  FEA  shall  serve  a  copy  of 
the  Proposed  Decision  and  Order  upon 
the  applicant,  any  other  person  who 
participated  in  the  proceeding  and  upon 
any  other  person  readily  Identifiable  by 
the  FEA  as  one  who  would  be  aggrieved 
by  such  order.  A  copy  of  each  Proposed 
Decision  and  Order  with  such  modifica¬ 
tion  as  is  necessary  to  insure  the  con¬ 
fidentiality  of  information  protected 
from  disclosure  under  18  UJ3.C.  1905  and 
5  UJS.C.  553,  shall  be  placed  on  file  in 
the  Public  Docket  Room  described  in 
i  303.13. 

(c)  Within  10  days  of  service  of  the 
proposed  Decision  and  Order  any  person 
who  would  be  aggrieved  by  the  issuance 
of  the  Order  may  state  his  opposition  to 
the  finalization  of  the  Propo^  Decision 
and  Order  by  filing  a  Notice  of  Objection 
in  the  matter.  Any  such  Notice  shall  be 
filed  with  the  National  Office  of  Excep¬ 
tions  and  Appeals  at  the  address  stated 
in  §  303.12,  and  shall  contain  a  brief 
statement  describing  the  manner  In 
which  the  person  filing  the  Notice  would 
be  aggrieved  by  the  Issuance  of  the  pro¬ 
posed  Order.  The  person  filing  the  No¬ 
tice  Shan  also  state  his  intention  to  es¬ 
tablish  through  the  procedures  set  forth 
in  this  suln>art  that  the  proposed  Deci¬ 
sion  and  Order  is  erroneous  In  fact  or 
law  or  is  arbitrary  or  capricious. 

(d)  Any  aggrieved  party  who  fails  to 
file  a  Notice  of  Objection  within  the  pre¬ 
scribed  time  period  shaU  be  deemed  to 
consent  to  the  finalization  of  the  pro- 
ix>sed  Decision  and  Order. 

(e)  Any  person  that  files  a  Notice  of 
Objection  shall  serve  a  copy  of  the  Notice 
upon  any  other  persmi  who  is  reasmiably 
ascertainable  as  a  person  who  would  be 
aggrieved  the  action  sought  including 
those  parties  who  participated  in  the  ex- 


FEDERAL  REGtSTER,  VOL.  42,  NO.  182— TUESDAY,  SEPTEMBER  20,  1977 


47214 


PROPOSED  RULES 


ception  proceeding  prior  to  the  issuance 
of  the  proposed  Decision  and  Order.  The 
service  required  by  this  paragraph  shall 
be  made  on  the  same  date  that  the  per¬ 
son  files  the  Notice  with  the  OfiBce  of 
Exceptions  and  Ap^^eals.  The  Notice  shall 
include  a  certification  that  the  provi¬ 
sions  of  this  paragraph  have  been  com¬ 
plied  with  and  shall  include  the  names 
and  addresses  of  each  i}erson  to  whom  a 
copy  of  the  Notice  was  sent  and  the  date 
and  manner  of  service. 

If)  Unless  the  Office  of  Exceptions  and 
Appeals  otherwise  directs,  a  proposed 
Decision  and  Order  shall  be  Issued  in 
final  form  as  a  matter  of  course  If  no  ag¬ 
grieved  party  has  filed  the  Notice  re¬ 
ferred  to  in  paragraph  (c)  of  this  section 
in  a  timely  manner. 

(g)  An  aggrieved  party  shall  not  be 
deemed  to  have  properly  exhausted  his 
administrative  remedies  with  respect  to 
an  Application  for  Exception  imless  he 
files  the  Notice  referred  to  in  paragraph 
(c)  of  this  section  in  a  timely  manner. 

§  303.77  SlalenienI  of  objcclions  to  Pro¬ 
posed  Deeision  and  Order. 

(a)  Filing  requirement.  A  Statement 
of  Objections  to  a  Proposed  Decision  and 
Order  must  satisfy  the  general  filing  re¬ 
quirements  specified  in  other  provisions 
of  this  Part  and  must  be  filed  within  30 
days  of  service  of  the  Proposed  Decision 
and  Order.  A  request  for  an  extension  of 
the  date  by  w'hich  such  Statement  must 
be  filed  must  be  submitted  in  writing  and 
may  be  granted  in  the  discretion  of  the 
Office  of  Exceptions  and  Appeals  for 
good  cause  shown. 

(b)  Filing  and  service  of  Statement  of 
Objections  and  related  documents.  (DA 
Statement  of  Objections  to  a  proposed 
Decision  and  Order,  comments  filed  by 
aggrieved  parties  regarding  the  State¬ 
ment,  any  motions  or  supporting  docu¬ 
ments  referred  to  in  this  subpart  and  any 
other  document  filed  in  connection  with 
the  proceeding  shall  be  filed  with  the 
National  Office  of  Exceptions  smd  Ap¬ 
peals  at  the  address  provided  in  $  303.12. 
A  copy  of  each  such  document  shall  also 
be  served  upon  any  other  person  who  is 
reasonably  ascertainable  as  a  person  who 
would  be  aggrieved  by  the  action  sought 
Including  those  parties  who  participated 
in  the  exception  proceeding  which  pre¬ 
ceded  the  Issuance  of  the  Proposed  De¬ 
cision  and  Order. 

(2)  Service  of  the  documents  referred 
to  in  S  303.77(b)  (1)  shall  be  made  on  the 
same  date  the  filing  is  made  with  the  Of¬ 
fice  of  Exertions  and  Appeals.  The 
party  filing  any  such  document  shall 
also  file  a  certification  of  service  with  the 
Office  of  Exceptions  and  Appeals.  The 
certification  shall  contain  a  statement 
that  the  provisions  of  this  subparagraph 
have  been  complied  with  and  shall  in¬ 
clude  the  names  and  addresses  of  each 
person  upon  whom  service  was  made  and 
the  date  and  manner  of  service. 

(3)  Two  additional  copies  of  the  sub- 
missiem  referred  to  in  subsection  (b)  (1) 
of  this  section  shall  also  be  filed  with 
the  Office  of  Exceptions  and  Appeals.  If 
a  party  claims  confidential  treatm^t 
with  respect  to  any  portion  of  a  submis¬ 


sion  referred  to  in  subsecti<m  (b)(1)  of 
this  section,  the  party  shall  ddete  the 
confidential  portion  in  the  copies  of  its 
submissiem  which  it  files  pursuant  to  this 
subsection.  The  FEA  shall  place  one  C(vy 
of  the  submission  received  pursuant  to 
this  subsection  in  the  Public  Docket 
Room  described  in  §  303.13. 

(c)  Content  of  Statement  of  Objec¬ 
tions.  The  Statement  of  Objections  shall 
contain  a  full  and  detailed  discussion  of 
the  basis  upon  which  the  person  filing 
the  statement  is  objecting  to  the  issu¬ 
ance  of  the  Proposed  Decision  and  Order 
and  persons  are  required  to  specify  in 
the  statement  each  issue  of  fact  or  law 
which  they  intend  to  contest  in  the  mat¬ 
ter  during  the  course  of  the  exception 
proceeding.  The  Statement  shall  include 
a  discussion  of  all  relevant  authorities, 
including,  but  not  limited  to,  FEA  rul¬ 
ings,  regulations,  interpretations,  and 
previous  Decisions  Issued  by  the  Office  of 
Exceptions  and  Appeals.  The  Statement 
shall  also  include  a  separate  specifica¬ 
tion  of  the  particular  findings  of  fact 
contained  in^e  Proposed  Decision  and 
Order  which  the  person  filing  the  State¬ 
ment  contends  are  incorrect.  That  speci¬ 
fication  shall  refer  to  the  particular  page 
and  line  of  the  Proposed  Decision  and 
Order  in  which  the  disputed  findings  of 
fact  appears,  shall  set  forth  the  alterna¬ 
tive  finding  which  the  person  filing  the 
Statement  contends  should  properly  be 
made  with  respect  to  the  disputed  mat¬ 
ter  and  shall  further  specify  the  manner 
in  which  the  applicant  proposes  to  es¬ 
tablish  the  validity  of  the  position  which 
it  advances. 

§  303.78  Motion  for  rvidoiiliury  lieitr- 
ing. 

If  a  person  who  has  filed  a  Statement 
of  Objection  to  the  finalization  of  a  Pro¬ 
posed  Decision  and  Order  contends  that 
it  can  properly  establish  the  validity  of 
its  positicHi  only  through  the  introduc- 
ti(»i  of  evidnee  at  an  evidentiary  hear¬ 
ing,  the  person  shall  file  a  Motion  for  an 
Evidentiary  Hearing.  That  motion  shall 
be  filed  at  the  same  time  that  the  person 
files  a  Statement  of  Objection  and  shall 
with  respect  to  each  disputed  finding  of 
fact; 

(i)  Identify  each  witness  whose  testl- 
money  is  required; 

(ii)  State  the  r^evancy  of  the  testi¬ 
mony  and  the  reasons  why  the  testimony 
of  the  witness  is  necessary  in  order  to 
establish  the  asserted  position;  and 

(iii)  State  the  reasons  why  the  as¬ 
serted  po6lti(m  cannot  be  established  in 
a  manner  other  than  through  the  di¬ 
rect  questioning  of  witnesses  at  an  evi¬ 
dentiary  hearing. 

§  303.79A  Statement  of  collateral  fac¬ 
tual  representations. 

At  the  time  It  files  a  motlcKi  for  an 
evidentiary  hearing,  a  person  may  also 
file  a  specification  of  particular  factual 
representations  which  are  not  expressly 
referred  to  in  the  Proposed  Decision  and 
Order  and  which  the  person  contends 
are  material  and  relevant  in  establish¬ 
ing  that  the  proposed  Decision  and  Or¬ 
der  is  either  erroneous  in  fact  or  law  or 
is  arbitrary  or  csqjrlcious.  With  respect 


to  each  such  factual  representation  Uie 
person  filing  the  statemoit  shall  set 
forth  the  particular  finding  of  fact 
which  It  asserts  should  be  made  with  re¬ 
spect  to  the  matter,  the  reasons  why  the 
factual  representation  is  relevant  and 
material  to  a  determination  of  the  mat¬ 
ter.  and  the  manner  in  which  it  proposes 
to  establish  the  validity  of  the  factual 
representation  which  it  claims  to  be  cor¬ 
rect.  In  the  event  the  person  filing  the 
Statement  of  Collateral  Factual  Repre¬ 
sentations  contends  that  it  can  properly 
establish  the  validity  of  the  asserted 
position  only  through  the  introduction 
of  evidence  at  an  evidentiary  hearing, 
it  shall  act  with  respect  to  each  such 
disputed  finding  of  fact: 

(i)  Identify  each  witness  whose  testi¬ 
mony  is  required; 

(il)  State  the  relevance  of  the  testi¬ 
mony  and  the  reasons  why  the  testimony 
of  the  witness  is  necessary  in  order  to 
establish  the  asserted  position;  and 
(iti)  State  the  reasons  why  the  as¬ 
serted  position  cannot  be  established  in 
a  manner  other  than  through  the  direct 
questioning  of  witnesses  at  an  eviden¬ 
tiary  hearing. 

§  303. 79B  Keoponse. 

Within  ten  (10)  days  of  receipt  of  a 
Statement  of  Objections,  Motion  for  Evi¬ 
dentiary  Hearing  or  accompanying 
Statements,  any  aggrieved  party  may  file 
its  comments  with  respect  to  those  doc¬ 
uments.  In  the  event  the  party  filing 
such  comments  wishes  to  respond  to 
specific  factual  representations  that  ap¬ 
pear  in  the  mateiial  it  has  received,  the 
party  shall  Identify: 

(i)  The  particular  factual  represen¬ 
tations  which  it  considers  to  be  correct: 

(li)  The  particular  factual  represen¬ 
tations  which  it  asserts  is  incorrect; 

(ill)  The  particular  factual  represen¬ 
tations  whose  validity  it  is  not  in  a  posi¬ 
tion  to  either  accept  or  deny; 

(iv)  The  particular  factual  represen¬ 
tations  whose  validity  it  challenges  and 
wishes  proven  by  the  submission  of  evi¬ 
dence;  and 

(v)  The  particular  factual  represen¬ 
tations  which  it  is  prepared  to  dispute 
through  the  submission  of  testimony  of 
its  own  witnesses  or  through  the  submis¬ 
sion  of  verified  doemnents. 

§  303.79C  Motion  to  dismiss. 

At  the  time  it  files  the  Response  re¬ 
ferred  to  in  I  303.79B  an  aggrieved  party 
may  also  file  a  motion  to  dismiss  any 
factual  representation  propoimded  by 
the  person  that  has  filed  a  Statement  of 
Objections  on  the  groimds  of  vagueness, 
immateriality,  or  Irrelevance. 

§  303.79D  Decision  with  respect  to  Mo¬ 
tion  for  Evidentiary  Hearing. 

(a)  After  receiving  the  submissions  of 
the  parties  with  respect  to  a  Motlcm  for 
Evidentiary  Hearing,  the  Office  of  Excep¬ 
tions  and  Appeals  may  in  its  discretion 
conduct  conferences  with  the  parties  for 
the  purpose  of  resolving  any  differences 
of  view  and  may  convene  a  hearing  pur¬ 
suant  to  the  provisions  of  |  303.172  in 
order  to  hear  oral  argument  with  respect 
to  the  motion. 
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(b>  After  considering  the  motion,  sup¬ 
porting  documents  and  any  other  rele¬ 
vant  information  received  or  obtained 
during  tlie  proceeding,  the  Office  of  Ex¬ 
ceptions  and  Appeals  shall  enter  an  ap¬ 
propriate  Order  with  respect  to  the  mo¬ 
tion.  In  the  event  the  motion  la  granted 
ill  whole  or  In  part,  the  Order  which 
the  Office  of  Exceptions  and  Appeals 
issues  shall  expressly  or  by  reference  to 
another  document  filed  in  the  course  of 
the  proceeding  specify  the  particular  Is¬ 
sues  of  fact  which  will  be  set  forth  for  an 
evidentiary  hearing. 

(c)  The  Order  of  the  Office  of  Excep¬ 
tions  and  Appeals  with  respect  to  a  Mo¬ 
tion  for  EWdentlary  Hearing  shall  be 
deemed  to  be  an  Interlocutory  Order 
which  Is  subject  to  further  administra¬ 
tive  review  or  appeal  only  upon  the  Is¬ 
suance  of  the  Decision  and  Order  re¬ 
ferred  to  in  S  303.79H. 

§  303.79E  Evidentiary  hearing. 

(a)  All  evidentiary  hearings  convened 
pursuant  to  this  section  shall  be  con¬ 
ducted  by  the  Director  of  the  Office  of 
Exceptions  and  Appeals  or  by  his  desig¬ 
nee. 

(b)  The  presiding  officer  of  the  eviden¬ 
tiary  hearing  shall  afford  the  parties  an 
opportunity  to  present  evidence  which: 

(I)  Directly  relates  to  a  particular 
Issue  of  fact  which  has  been  set  forth 
for  hearing;  and 

(II)  Is  material  and  relevant  In  estab¬ 
lishing  the  validity  of  the  position  which 
the  party  asserts  the  FEA  should  adopt, 

(c)  The  presiding  officer  may  take 
reasonable  measures  to  exclude  dupli¬ 
cative  material  from  the  hearing.  The 
presiding  officer  may  also  require  that 
evidence  be  submitted  through  affidavits 
or  other  written  form  if  he  concludes 
that  the  presentation  of  evidence  through 
the  direct  testimony  of  witnesses  will 
unduly  delay  the  orderly  progress  of  the 
hearing  and  would  add  little  substantive 
value  in  resolving  the  Issues  involved  in 
the  hearing. 

(d)  In  all  instances  in  which  a  party 
presents  evidence  through  the  testimony 
of  a  witness,  the  presiding  officer  of  the 
hearing  shall  ensure  that  reasonable  op¬ 
portunity  Is  provided  to  the  other  parties 
for  cross-examination. 

(e)  In  general,  the  presiding  office  of 
the  hearing  may  administer  oaths  and 
affirmations,  rule  on  objections  to  dis¬ 
pose  of  procedural  requests,  determine 
the  format  of  the  hearing,  direct  that 
written  motions  or  briefs  be  provided 
with  respect  to  issues  raised  during  the 
course  of  the  hearing  and  otherwise  regu¬ 
late  the  course  of  the  hearing. 

(f)  The  provisions  of  §  303.8  of  this 
Part  which  relate  to  subpoenas  and  wit¬ 
ness  fees  shall  apply  to  any  hearing  con¬ 
ducted  pursuant  to  this  section. 

(g)  Following  the  presentation  of  all 
evidence  the  presiding  officer  shall  af¬ 
ford  the  parties  an  opportunity  to  pre¬ 
sent  oral  argument  as  to  the  Decision 
and  Order  which  the  FEA  should  issue 
with  respect  to  the  matter.  The  presiding 
officer  may  direct  that  written  memo¬ 
randa,  briefs  or  other  documentary  ma¬ 
terial  be  submitted  in  support  of  any 


position  which  a  party  advances  or  with 
respect  to  any  Issue  otherwise  specified 
by  the  presiding  officer.  In  the  event 
written  submissions  of  that  nature  are 
requested  by  the  presiding  officer,  an 
opportunity  shall  also  be  provided  for 
other  parties  to  file  responsive  memo¬ 
randa,  briefs  or  documents. 

S  303.79F  Hearing  for  the  purpose  of 
oral  argument  only. 

(a)  In  those  instances  in  which  an 
evidentiary  hearing  is  not  convened,  any 
party  may  nevertheless  request  that  a 
hearing  be  convened  In  order  to  afford 
an  opportunity  for  oral  argument  In 
connection  with  the  finalization  of  a  Pro¬ 
posed  Decision  and  Order  in  an  excep¬ 
tion  proceeding.  Any  such  request  shall 
be  filed  by  a  person  that  files  a  Statement 
of  Objections  at  the  same  time  that  the 
Statement  is  filed.  A  request  for  a  hear¬ 
ing  for  the  pmpose  of  oral  argument 
shall  be  filed  by  any  other  party  within 
10  days  after  service  of  a  Statement  of 
Objections  upon  that  party. 

(b)  Upon  a  timely  request  by  any  party 
or  on  its  own  Initiative  the  Office  of  Ex¬ 
ceptions  and  Appeals  shall  conduct  a 
hearing  for  the  purposes  of  receiving  oral 
argument  with  respect  to  the  finalization 
of  a  Proposed  Decision  and  Order  in  an 
exception  proceeding.  The  hearing  shall 
be  convened  at  a  time  and  place  deter¬ 
mined  by  the  Office  of  Exceptions  and 
Appeals  and  will  generally  be  conducted 
only  after  the  Issues  Involved  in  the  pro¬ 
ceeding  have  been  sufficiently  delineated 
and  the  parties  have  submitted  the  writ¬ 
ten  material,  If  any,  which  the  Office  of 
Exceptions  has  requested  as  a  supple¬ 
ment  to  the  Statement  of  Objections. 

(c)  Hearings  convened  pursuant  to  this 
subsection  shall  be  conducted  by  the  Di¬ 
rector  of  the  Office  of  Exceptions  and  Ap¬ 
peals  or  by  his  designee.  The  procedures 
specified  In  S  303.172  shall  generally  ap¬ 
ply  to  such  hearings. 

(d)  At  the  direction  of  the  presiding 
officer  of  the  hearing,  the  parties  shall 
file  written  memoranda,  briefs  and  other 
documentary  material  in  support  of  a 
position  that  a  party  advances  at  the 
hearing  or  with  respect  to  any  other  Issue 
specified  by  the  presiding  officer.  An  op¬ 
portunity  shall  also  be  afforded  to  other 
parties  to  file  responsive  memoranda, 
briefs  or  documents. 

(e)  In  the  event  an  evidentiary  hearing 
Is  held  with  respect  to  the  finalization  of 
a  Proposed  Decision  and  Order  in  an  ex¬ 
ception  proceeding,  the  proceeding  con¬ 
ducted  pursuant  to  S  303.79E(g)  shall  be 
regarded  as  the  hearing  that  satisfies  the 
provisions  of  this  subsection. 

§  303.79C  Exicnnion  of  tiino;  interim 
and  ancillary  orders. 

The  Director  of  the  Office  of  Excep¬ 
tions  and  Appeals  or  his  designee  may  in 
his  discretion  permit  a  document  referred 
to  in  this  Subpart  to  be  filed  at  a  time 
which  is  different  from  the  time  period 
specified  in  a  particular  provision  of  this 
Subpart.  The  Director  or  his  designee 
may  also  issue  any  interim  or  ancillary 
Orders  or  make  an:j  ruling  or  determina¬ 
tion  which  he  deems  necessary  to  ensure 
that  the  proceedings  specified  In  this 


Subpart  are  conducted  in  an  approjHlate 
manner  and  that  the  resolution  of  the 
issues  presmted  in  the  preceding  are  not 
imduly  delayed. 

§  303. 7911  In»uance  of  decihion  and  or¬ 
der  with  reaped  to  exception  pro¬ 
ceeding. 

(a)  After  considering  the  submissions 
of  the  parties,  the  transcript  of  any  hear¬ 
ing,  and  any  other  relevant  Information 
received  or  obtained  during  the  proceed¬ 
ing,  the  Director  of  the  Office  of  Excep¬ 
tions  and  Appeals  or  his  designee  shall 
issue  an  appropriate  Decision  and  Order 
with  respect  to  the  exception  proceeding. 
The  determination  shall  Include  a  writ¬ 
ten  statement  setting  forth  the  relevant 
facts  and  legal  basis  supporting  the 
order. 

(b)  The  order  shall  provide  that  any 
person  aggrieved  thereby  may  file  an  ap¬ 
peal  pursuant  to  the  procedures  set  forth 
In  !  303.791. 

(c)  The  FEIA  Shan  serve  a  copy  of  the 
order  upon  the  ai^licant,  any  other  per¬ 
son  who  participated  in  the  proceeding 
and  upon  any  other  person  readily  iden¬ 
tifiable  by  the  FEA  as  cme  who  is  ag¬ 
grieved  by  such  order.  A  copy  of  each 
order,  with  such  modification  as  is  neces¬ 
sary  to  insure  the  confidentiality  of  in¬ 
formation  protected  from  disclosure  un¬ 
der  18  U.S.C.  1905  and  5  UJ3.C.  552,  will 
also  be  placed  (m  file  In  the  Public  Doc¬ 
ket  Room  described  in  S  303.13. 

S  303.791  Appeal  of  exception  decislun. 

(a)  An  Appeal  from  a  Decision  and 
Order  which  the  FEA  issues  pursuant  to 
S  303.79H  must  be  filed  within  30  days  of 
issuance  of  the  Decision  and  Order. 

(b)  All  such  Appeals  that  are  filed 
prior  to  October  1,  1977,  shall  be  filed 
with  and  decided  by  the  National  Office 
of  Exceptions  and  Appeals  in  accord¬ 
ance  with  the  procedures  established  in 
Subpart  H  of  this  part. 

(c)  All  Appeals  from  a  Decision  and 
Order  which  the  FEA  issues  pursuant  to 
§  303.79H  that  are  filed  on  or  after  Oc¬ 
tober  1, 1977,  shall  be  filed  with  the  Fed¬ 
eral  Energy  Regulatory  Commission  in 
accordance  with  the  procedures  to  be  es¬ 
tablished  by  the  Commission. 

(d)  There  has  not  been  a  proper  ex¬ 
haustion  of  administrative  remedies  un¬ 
til  an  Appeal  has  been  filed  pursuant  to 
the  procedures  set  forth  in  this  section 
and  the  appellate  proceeding  is  com¬ 
pleted  by  the  issuance  of  an  order  grant¬ 
ing  or  denying  the  appeal. 

|FR  Doc .77-272 11  Piled  9-19-77; 8: 45  am] 
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ACTION:  Proposed  rule;  extenskm  of 
comment  period. 

SUMMARY:  The  comment  period  on  a 
proposal  to  establish  standards  of  Iden¬ 
tity  for  several  dairy  products  (42  PR 
29919)  is  extended,  based  on  requests 
for  extension  to  provide  additional  time 
for  submitting  comments. 

DATE:  Comments  by  October  10,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Pood  and  Drug 
Administration.  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFF-415) ,  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health. 
Education,  and  Welfare,  200  C  St  SW., 
Washington.  D.C.  20204,  (202-245- 
1155). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
proposed,  in  the  Federal  Register  of 
June  10.  1977  (42  FR  29919),  identity 
standards  for  cultured  buttermilk,  acid¬ 
ified  buttermilk,  yogurt,  lowfat  yogurt 
nonfat  yogurt,  cultured  milk,  acidified 
lowfat  milk,  and  eggnog.  Interested  per¬ 
sons  were  invited  to  submit  comments 
on  the  proposal  by  September  8. 1977. 

The  Commissioner  has  received  written 
requests  for  extension  of  the  comment 
period  (on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration)  from  the 
National  Milk  Producers  Federation, 
Washington,  DC,  whose  request  asserts 
that  additional  time  is  necessary  for 
completing  surveys  within  Its  member¬ 
ship,  and  from  The  Delmark  Co.,  Inc., 
Minneapolis,  MN.  whose  request  states 
that  vacation  schedules  have  left  Insuf¬ 
ficient  time  for  preparing  and  sulunltting 
full  and  complete  comments  by  Septem¬ 
ber  8. 1977. 

(jrood  reason  therefor  appearing,  the 
Commissioner  extends  the  comment  pe¬ 
riod  in  this  matter  to  October  10, 1977. 

Interested  persons  may,  on  or  before 
October  10,  1977,  submit  to  the  Hearing 
Clerk  (HPC-20),  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written  com¬ 
ments  regarding  this  prc^osal.  Four 
copies  of  all  comments  shall  be  sub¬ 
mitted,  except  that  individuals  may  sub¬ 
mit  single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Cleric 
docket  number  found  in  brackets  In  the 
heading  of  this  document.  Received  cmn- 
ments  may  be  seen  in  the  above-named 
office  between  9  am.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  September  14, 1977. 

William  F.  Randolph, 
Acting  Associate 
CommissioTier  for  Compliance. 
(PB  DOC.T7-27221  TOed  9-15-77:11:27  am] 


[  21  CFR  Parts  182, 184, 186  ] 

[Docket  No.  77N-01771 
SODIUM  THIOSULFATE 

Proposed  Affirmation  of  GRAS  Status  as  a 
Direct  and  Indirect  Human  Food 
Ingredient 

AQEa^CY;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pi-oposed  rule. 

SUMMARY :  This  is  a  proposal  to  affirm 
sodium  thiosulfate  as  generally  recog¬ 
nized  as  safe  (GRAS)  as  a  direct  and  In¬ 
direct  human  food  Ingredlmt.  The  safety 
of  this  Ingredloit  has  been  evaluated 
pursuant  to  a  comprehensive  safety  re¬ 
view  being  conduct^  by  the  agency.  The 
proposal  would  list  the  Ingredient  as  a 
direct  and  indirect  food  substance 
affirmed  as  (HiAB. 

DATE:  Comments  by  November  21, 1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Cfierk  (HF&-20) ,  Food  and  Drug 
Administration.  Room  4-65,  5600  Fishers 
Lane.  RockviUe,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  L  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Admlnls- 
tratkm.  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  200  C  8t.  SW.. 
Washington,  D.C.  20204  (202-412- 

4750). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  Is 
ccmductlng  a  comprehensive  safety  re¬ 
view  of  direct  and  indirect  human  food 
Ingredients  classified  as  gmerally  recog¬ 
nized  as  safe  (ORAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  issued  several  no¬ 
tices  and  proposed  regulatkms,  putdished 
in  the  Federal  Re6Ist*r  of  July  26.  1973 
(38  FR  20040),  Initiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
sodium  thiosulfate  has  been  evaluated. 
In  accordance  with  the  provlslcms  of 
§  170.35  (21  CFR  170.35,  formerly  21  CFR 
121.40  prior  to  recodificatkm  pubUriied 
in  the  Federal  Register  of  March  15, 
1977  (42  FR  14302) ) .  the  C^ommissioner 
proposes  to  affirm  the  GRAS  status  of 
this  ingredient. 

Sodiiun  thiosulfate  is  a  synthetic, 
crystalline,  efflorescent,  water-s<diff)le 
compound  that  occurs  naturally  In  the 
urine  of  humans  at  a  concentration  of 
2  to  17  milligrams  per  day.  Thiosulfate  is 
formed  in  very  small  amounts  by  bac¬ 
terial  action  In  plants,  and  it  is  found  In 
certain  sulfur  spring  water  at  1  to  3  pfuxL 
Sodium  thiosulfate  is  prepcued  synthet¬ 
ically  by  the  reaction  of  sulfides  and 
sulfur  dioxide,  the  reaction  of  sulfur  and 


sulfite,  or  the  oxidation  of  metal  sulfides 
and  hydrosulfldes.  It  decomposes  slowly 
In  acid  solution  to  sulfur  and  sulfite. 

Sodium  thiosulfate  is  listed  hi  1 182.- 
6807  (21  CFR  182.8807,  formerly  21  CFR 
121.101(d)  prior  to  recodlflcation  pub¬ 
lished  In  the  federal  Register  of  March 
15.  1977  (42  FR  14302))  as  GRAS  for 
use  as  a  sequestrant  in  salt,  pursuant  to 
regulations  published  in  the  Federal 
Register  of  November  20,  1959  (24  FR 
9368).  It  is  also  listed  in  9  182  90  (21 
CFR  182.90,  formerly  21  CFR  121.101(h) 
prior  to  recodification  published  In  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302))  as  a  GRAS  substance  mi¬ 
grating  to  food  from  paper  and  paper- 
board  products  used  in  food  packaging, 
pursuant  to  regulations  published  in  the 
Federal  Register  of  June  17,  1961  (26 
FR  5421). 

A  representative  cross  section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  sodium 
thiosulfate  was  used  and  the  levels  of 
usage.  Information  from  surveys  of  con¬ 
sumer  ccmsumption  was  obtained  and 
combined  with  the  manufacturing  infor¬ 
mation  to  obtain  an  estimate  of  ccmi- 
sumer  exposure  to  this  substance.  It  was 
reported  that  the  amount  of  sodium 
thiosulfate  used  in  food  in  1970  was 
about  2,000  pounds.  Also,  the  data  indi¬ 
cate  that  use  of  this  substance  in  1970 
was  one-third  of  that  used  in  1960. 

Sodium  thiosulfate  has  been  the  sub¬ 
ject  of  a  search  of  the  scientific  litera¬ 
ture  from  1920  to  the  present.  The  cri¬ 
teria  used  in  the  search  were  chosen  to 
dlsoover  any  articles  that  considered  (1) 
chemical  toxicity,  (2)  occupational  haz¬ 
ards,  (3)  metaboliam,  (4)  reaction  i;m:o- 
ducts,  (5)  degradation  products,  (6)  any 
reported  carcinogenicity,  teratogenicity, 
or  mutagenicity,  (7)  dose  response  (8) 
reproductive  effects.  (9)  histology,  (10) 
embryology,  (11)  behavioral  effect^  (12) 
detectkm,  and  (13)  processing.  A  total 
of  66  abstracts  was  reviewed  and  51  par¬ 
ticularly  pertinoit  reports  have  been 
summarized  in  a  scientific  literature  re¬ 
view. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  in¬ 
formation  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub¬ 
stances  (hereinafter  referred  to  as  the 
Select  Committee),  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa¬ 
tion  of  American  Societies  for  Experi- 
mental  Bidlogy: 

Sodium  thloaoifste  Is  a  normal  oonshtuent 
at  biunan  body  fluids  and  is  excreted  in  the 
xuine  of  man  and  higher  animals.  Quanti¬ 
tative  studies  have  demonstrated  the  con¬ 
sistent  presence  of  3  to  17  mg  of  thiosulfate 
sulfur  in  24-hour  urine  specimens  of  healthy 
young  adults.  VarlatlonB  In  excretion  oT 
thiosulfate  are  related  to  the  extant  of  pro¬ 
tein  metaboUsm,  activity  oC  the  intestinal 
flora,  the  suifxur-amlno  acid  omtent  at 
the  diet.  The  sulfur-oootalnlng  amino  acids 
of  dietary  protein  are  the  source  of  the 
endogenous  thiosulfate  pool.  In  the  rat,  S9 
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percent  of  the  ra<lloactlve  sulfur  of  D,  L- 
|''>4S|  cystine,  administered  subcutaneously 
(0.8  mg  of  radlocictlve  cystine  and  200  mg  of 
nonradloactlve  thiosulfate  per  rat),  was  ex¬ 
creted  In  the  urine  as  thiosulfate.  Rat  liver 
and  kidney  extracts  catalyzed  the  oxidation 
of  sulfide  to  thiosulfate  and/'or  the  conver¬ 
sion  of  sulfite  and  D-merca{«topyruvate  to 
thiosulfate. 

Orally  administered  thiosulfate  that  la 
absorbed  from  the  gastrointestinal  tract  Is 
excreted  In  the  urine  unchanged  or  after 
oxidation  to  sulfate.  After  oral  administra¬ 
tion  of  sodium  thiosulfate  (about  800  mg  per 
kg  of  body  weight).  23  percent  was  excreted 
as  sulfate  In  the  urine  of  rats.  From  8  to  70 
percent  of  an  oral  dose  of  sodium  thiosulfate 
Is  considered  to  be  absorbed  from  the  gas¬ 
trointestinal  tract  of  man  and  the  remainder 
to  be  excreted  In  the  feces.  When  a  human 
subject  received  a  10  g  oral  dose  of  sodium 
thiosulfate  (about  170  mg  per  kg) ,  80  percent 
appeared  In  the  urine  as  sulfate  within  48 
hours,  and  about  6.6  percent  was  excreted 
unchanged.  In  the  same  series  of  experi¬ 
ments,  after  Intravenous  doses  of  1  g  of  sod¬ 
ium  thiosulfate,  about  36  percent  of  the 
thiosulfate  was  excreted  unchanged  In  the 
urine. 

Three  female  dogs,  trained  for  urine  col¬ 
lection  studies,  received  Intravenous  Injec¬ 
tions  of  doses  of  sodium  thiosulfate  that  pro¬ 
duced  arterial  plasma  concentrations  of  18 
to  66  mg  per  100  ml,  without  producing  toxic 
effects.  Because  glomerular  filtration  of  so¬ 
dium  thiosulfate  occurs  without  appreciable 
tubular  resorption,  "thiosulfate  clearance" 
can  be  used  as  a  measure  of  the  glomerular 
filtration  rate,  especially  In  acldotlc  condi¬ 
tions. 

The  Intraperltoneal  of  sodium  thio¬ 
sulphate  for  male  mice  has  been  reported  to 
be  7.6±0.75  g  per  kg. 

Eight  male  rate  were  Injected  Intramus¬ 
cularly  with  60  mg  of  sodium  thiosulphate 
per  day  for  1  to  3  months.  The  dose,  esti¬ 
mated  to  be  about  126  mg  per  kg  per  day, 
produced  histologic  evidence  of  atrophy  of 
the  glomeruli  with  diminished  niunber  of 
cells,  dilatation  of  the  proximal  tubules  and 
the  glomerular  capillaries,  and  eosinophilic 
Infiltration  of  the  capillaries  in  the  loops  of 
Henle  of  the  kidneys.  A  decreased  permeabil¬ 
ity  of  the  capillary  walls  of  tlie  vasculature 
of  the  liver  and  an  increased  number  of 
Kupffer  stellate  cells  In  the  liver  sin\isoids 
were  noted. 

The  antlneoplastic  properties  of  sodium 
thiosulfate  were  studied  in  a  strain  of  albino 
mice  that  develops  spontaneoiu  sarcomas 
and  pulmonary  adenomas.  The  addition  of 
0.4  percent  of  ground,  crystalline  sodium 
thiosulfate  to  their  diet,  one  week  prior  to 
challenging  these  mice  with  a  single  0.0  mg 
subcutaneous  Injection  of  methylcholan- 
threne  or  ethylurethane  (0.16  mg  parenter- 
ally  or  0.16  percent  In  the  diet),  halved  the 
niunber  of  tumors  as  compared  with  control 
mice.  No  untoward  effects  of  feeding  a  dose 
of  sodium  thiosulfate  (estimated  to  be  about 
600  mg  per  kg  per  day)  for  four  months  were 
observed;  the  food  Intakes  and  body  weights 
were  similar  to  those  in  the  control  animals. 
A  similar  antlcarclnogenlc  effect  was  noted 
when  mice  were  fed  0.4  percent  thiosulfate 
and  0.016  percent  p-dlmethylaminoazoben- 
zene  in  their  diet.  A  delay  In  the  appearance 
of  methylcholanthrene-induced  tumors  was 
produced  in  white  rats  Injected  subcutane¬ 
ously  every  three  to  six  days  for  four  months 
with  0.01  to  0.02  g  of  sodliun  thiosulfate 
(about  80  to  160  mg  per  kg  of  body  weight) . 

In  another  study,  3  g  of  sodliun  thiosul¬ 
fate  pentahydrate  per  kg  of  body  weight  was 
administered  Intravenously  over  a  20-mln- 
ute  period  to  five  mongrel  dogs.  Metabolic 
acidosis,  hypoxemia,  hypernatremia,  electro¬ 
cardiographic  changes  (T-wave  flattening 
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and  Inversion)  and  arterial  and  venous  pres¬ 
sure  increases  were  noted.  Four  of  the  dogs 
survived  the  experimental  period  and  two 
were  alive  24  hours  thereafter.  These  Investi¬ 
gators  concluded  that  the  metabolic  and 
hemodynamic  effects  were  due  to  the  sodium 
loading.  In  other  experiments  In  this  study, 
uogs  tolerated  a  dose  of  1.6  g  of  sodium 
thiosulfate  pentahydrate  per  kg  of  body 
weight  administered  Intravenously  over  a  30 
minute  period. 

Various  biochemical  effects  have  been  re¬ 
ported  following  the  administration  of  so¬ 
dium  thiosulfate.  These  Include:  an  Increase 
In  the  glutathione  level  In  blood  following 
the  parenteral  administration  of  2.6  to  6  g  of 
sodium  thiosulfate  per  kg  of  body  weight  to 
pigeons,  an  Inhibition  of  the  activity  of 
streptomycin  In  vitro,  an  increase  of  30  to  40 
percent  in  the  activity  of  hlstamlnase  and 
cholinesterase  In  humans  receiving  thera¬ 
peutic  Injections  (2  g)  of  sodium  thiosulfate, 
an  antianaphylactlc  effect  In  guinea  pigs  ad¬ 
ministered  60  mg  of  sodium  thiosulfate  In- 
traperltoueally  at  least  20  minutes  prior  to 
challenge  with  horse  serum,  and  an  antl- 
clottlng  effect  on  human  blood  In  vitro  and 
in  vivo  after  therapeutic  injection  (100  ml 
of  a  6.5  percent  solution)  of  sodium  thio¬ 
sulfate. 

Sodium  thiosulfate  was  found  to  cause  no 
mutagenic  effects  when  tested  by  the  follow¬ 
ing  procedures  and  In  the  doses  Indicated: 
host-mediated  assay  In  mice,  50  to  5,000  mg 
per  kg  orally;  observations  of  aberrations  In 
bone  marrow  metaphase  chromosomes  In  the 
rat,  50  to  6,000  mg  per  kg  orally;  observation 
of  aberrations  In  anaphase  chromosomes  of 
human  embryonic  lung  cells  In  tlss,ue  cul¬ 
ture,  8  to  8,000  micrograms  per  ml;  dominant 
lethal  assay  In  rate,  60  to  5,000  mg  per  kg 
orally. 

Oral  Intubation  of  maximum  dally  doses 
of  650  mg  sodium  thiosulfate  per  kg  of  body 
weight  to  pregnant  mice  on  day  6  through 
day  16  of  gestation,  or  400  mg  per  kg  to  preg¬ 
nant  rats  on  day  6  through  day  16  of  gesta¬ 
tion  ,or  400  mg  per  kg  to  pregnant  hamsters 
on  day  6  through  day  10  of  gestation,  had  no 
effect  on  nidation,  maternal  or  fetal  siuwival, 
or  fetal  development. 

In  teratogenicity  studies  In  avian  embryos, 
sodium  thiosulfate  did  not  significantly  In¬ 
crease  mortality  at  a  dose  of  220  mg  per  kg 
when  injected  into  the  air  cell  at  0  hours, 
but  did  significantly  Increase  embryo  deaths 
at  a  dose  of  566  mg  per  kg.  When  injected 
into  the  air  cell  after  86  hours  of  incubation, 
a  significant  Increase  In  embryo  mortality 
was  observed  at  doses  of  110  mg  per  kg  and 
above.  When  injected  Into  the  yolk  at  both 
0  hours  and  after  96  hours  of  Incubation, 
sodium  thiosulfate  was  toxic  only  at  a  dose 
of  656  mg  pm:  kg.  A  statistically  significant 
Increase  in  the  Incidence  of  abnormalities  oc¬ 
curred  at  doses  of  110  mg  per  kg  and  above 
after  air  cell  injection.  The  dose  relationship 
was  linear  only  In  treatments  at  0  hours  and 
the  data  yielded  an  estimate  of  77,503  mg  per 
kg  as  the  level  which  would  produce  a  50  per¬ 
cent  Incidence  of  abnormal  embryos. 

It  la  to  be  noted  In  connection  with  the 
mutagenic  and  teratogenic  studies  reported 
above,  that  estimated  average  dally  human 
consumption  of  sodium  thiosulfate  added  to 
food  Is  of  the  order  of  0.05  to  0.2  microgram 
per  kg. 

The  toxicity  of  sodium  thiosulfate  has  been 
studied  in  connection  with  its  use  as  a  poison 
antidote.  Two  volunteers  took  200  and  250  g 
intravenously  over  a  period  of  two  weeks;  no 
changes  were  observed  In  blood  morphology 
or  biochemistry  In  the  ensuing  four  months. 
Patients  receiving  a  single  injection  of  60  ml 
of  a  50  percent  solution  of  sodium  thiosulfate 
(about  400  mg  per  kg  body  weight)  showed 
no  significant  changes  other  than  a  prolonged 
blood  clotting  time.  Patients  receiving  lower 
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dosages  did  not  exhibit  any  hematologic 
changes  or  blood  chemical  abnormalities. 
However,  twelve  patients  who  Ingested  rela¬ 
tively  low  doses  (about  60  mg  per  kg  per 
day)  of  sodium  thiosulfate  for  1  to  2  weeks 
developed  a  moderate  degree  of  cyanosis.  It 
was  concluded  that  the  unsaturation  of 
hemoglobin  was  caused  by  a  decreased  af¬ 
finity  of  hemoglobin  for  oxygen  and  not  by 
deterioration  of  the  red  cell  hemoglobin. 

Sodium  thiosulfate  has  been  used  to  meas¬ 
ure  extracellular  water  In  women  by  the  In¬ 
travenous  injection  of  sodium  thiosulfate  In 
a  6.7  i>ercent  solution  (about  73  mg  sodium 
thiosulfate  per  kg  of  body  weight)  over  a 
period  of  8  to  14  minutes.  In  three  studies, 
26  patients  received  this  treatment;  no  com¬ 
ment  was  made  concerning  any  untoward 
effects. 

In  another  study,  forty  patients  with  mul¬ 
tiple  sclerosis  received  50  to  70  Intravenous 
doses,  over  a  period  of  several  weeks.  Doses 
ranged  from  10  to  33  mg  sodium  thiosulfate 
per  kg  of  body  weight.  No  untoward  effects 
related  to  the  administration  of  the  thio¬ 
sulfate  were  reported,  but  minor  to  signifi¬ 
cant  Improveipent  was  reported  In  95  percent 
of  the  patients.  One  45-year-old  patient  re¬ 
ceived  a  total  of  22.5  g  of  sodium  thiosul¬ 
fate  (presumably  six  Injections  Intraven¬ 
ously)  for  treatment  of  eczema.  Edema  of  the 
legs  and  feet  resulted  and  the  medication  was 
discontinued. 

An  examination  was  made  of  the  effects 
of  dally  Intravenous  doses  of  2  g  sodium 
thiosulfate  in  cancer  patients.  While  various 
effects  on  several  types  of  cancer  were  noted, 
no  toxic  effects  were  considered  attributable 
to  the  sodium  thiosulfate  administered. 

All  of  the  available  safety  informa¬ 
tion  on  sodium  thiosulfate  has  been  care¬ 
fully  evaluated  by  qualified  scientists  of 
the  Select  Committee.  It  is  the  opinion 
of  the  Select  Committee  that: 

Thiosulfate  is  a  normal  constituent  of 
human  body  fluids,  and  Is  a  metabolite  of 
dietary  constituents.  Experimental  animal 
studies  show  that  sodium  thiosulfate  is  well 
tolerated.  All  Investigations  in  which  It  has 
been  administered  to  normal  and  diseased 
persons,  clearly  show  that  very  large  thera- 
I}eutlc  doses  cause  no  advrese  effects.  The 
reported  use  of  sodium  thiosulfate  as  a 
stabilizer  of  potassium  Iodide  In  Iodized  salt, 
as  a  sequestrant  In  alcoholic  bevwages,  and 
as  a  substance  that  may  migrate  to  foods 
from  packaging  materials,  results  In  b\unan 
exposure  far  below  that  needed  to  produce 
untoward  biological  effects. 

It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  on  sodium  thiosu- 
fate  that  demonstrates,  or  suggests  rea¬ 
sonable  groimds  to  suspect,  a  hazard  to 
the  public  when  it  is  used  at  levels  that 
are  now  current  or  that  might  reasonably 
be  expected  in  the  future.  Based  upon  his 
own  evaluation  of  all  available  infor¬ 
mation  on  sodium  thiosulfate  (including 
a  teratogenic  evaluation  in  rabbits,  which 
was  not  available  when  the  Select  Com¬ 
mittee  formed  its  conclusion) ,  the  Com¬ 
missioner  concurs  with  this  conclusion. 
The  Commissioner  therefore  concludes 
that  no  change  in  the  current  ORAS 
status  of  sodium  thiosulfate  is  justified. 

A  survey  of  the  food  industry  on  the 
use  of  ORAS  ingredients  in  food  did  not 
indicate  that  sodium  thiosulfate  was  used 
in  salt  as  a  sequestrant.  Hovpever,  the 
Commissioner  l^lieves  that  this  may 
have  been  due  to  confusion  over  the  in¬ 
tended  technical  effect  because  informa¬ 
tion  from  other  sources  indicates  that 
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sodium  thiosulfate  is  used  in  iodized  salt  Commissioner  feels,  however,  that  the  sponse  to  this  proposal  constitutes  a 
as  a  stabilizer.  Also,  since  the  Intended  safety  information  developed  for  the  waiver  of  the  right  to  assert  or  rely  on 
technical  effect  of  this  substance  is  to  safety  review  of  sodium  thiosulfate  pro-  such  sanction  at  any  later  time.  This 
prevent  the  oxidation  of  iodide  (!')  to  vides  a  sound  scientific  basis  for  also  af-  notice  also  constitutes  a  prc^xxsal  to  es- 
iodine  (I>>.  it  is  proper  to  refer  to  it  as  firming  this  limited  use  as  ORAS.  tabllsh  a  regulation  under  Part  181.  In- 

a  reducing  agent  as  defined  in  §  170.3  (o)  Copies  of  the  scientific  literature  re-  coprorating  the  same  provisions,  in  the 
(22)  (21  CPR  170.3(0)  (22)),  formerly  21  view,  the  mutagenic  and  teratogenic  even  that  such  a  regulation  Is  determined 
CPR  121.1(0)  (22)  prior  to  recodification  evaluations,  and  the  report  of  the  Select  to  be  appropriate  as  a  result  of  submis- 
publishcd  In  the  Federal  Register  of  Committee  on  sodium  thiosulfate  are  sion  of  proof  of  such  an  applicable  prior 
March  15.  1977  (42  FR  14302)),  There-  available  for  review  at  the  office  of  the  sanction  in  response  to  this  proposal, 
fore,  it  is  concluded  that  the  use  of  this  Hearing  Clerk.  Room  4-65,  Pood  and  Interested  persons  may,  on  or  before 
substance  in  salt  has  not  changed.  Pur-  Drug  Administration,  5600  Fishers  Lane,  November  21, 1977,  submit  to  the  Hearing 
ther,  the  survey  indicated  that  sodium  Rockville.  Md.  20857,  and  may  be  pur-  Clerk  (HPC-20) ,  Food  and  Drug  Admin- 
thiosulfate  Is  used  in  alcoholic  beverages  chased  from  the  National  Technical  In-  Istratlon,  Room  4-65,  5600  Fishers  Lane 
as  a  formulation  aid  that  was  not  spe-  formation  Service,  5285  Port  Royal  Rd.,  Rockville,  Md.  20857,  written  comments 
ciftcally  authorized  by  5  182.6807.  The  Springfield.  Va.  22151,  as  follows:  regarding  tliis  proposal.  Four  copies  of 

-  -  - - - - - - - — — — — — - - all  comments  shall  be  submitted,  except 

TiUe  ordar  Na  Frioe  eod*  Prio*  ■  that  Individuals  may  submit  single  copies 

_ of  comments,  and  shall  be  identified  with 

R<Hiium  thiosuifat*  (scientifie  litprature  review) .  PB-zas-swAB  A(H  $4.5#  the  Hearing  Clerk  docket  number  found 

fkKliurn  thiosulfate  (mutaftenic  evBlu*tk>n) . PB-245-44<VA8  AOS  SOD  in  brackets  in  the  headinir  of  tht<!  riorii. 

Podium  thiosuUate  (teratoranic  evaluation) . PB-221-779  A<B  4.00 

Podiiim  thiosulfate  iteratoponic  evaluation,  rabwt) _ _  PB-a6t-82(VA8  Aoa  $.50  “lent.  Received  Comments  may  be  seen 

Podium  tuio.suifate  iPeiect  Committee  report) - PB-2M-52<i/AS  Afc  S60  In  the  above  Office  between  the  hours  of 

—  — — — - -  5  a.m.  and  4  pjn.,  Monday  through 

>  Price  subject  to  change.  Friday. 


Tills  proposed  action  does  not  affect 
the  present  use  of  sodium  thiosulfate  for 
pet  food  or  animal  feed. 

Therefore,  xmder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (secs.  201  (s), 
409,  701(a),  52  Stat.  1055-1056,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321  (s), 
348,  371(a) ) ) ,  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1) , 
it  is  proposed  that  Parts  182,  184,  and 
186  be  amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.90  [.Amended] 

1.  By  amending  §  182.90  Substances 
migrating  to  food  from  paper  and  paper- 
board  products  by  deleting  from  the  list¬ 
ing  the  entry  “Sodium  thiosulfate  (addi¬ 
tive  in  St '  • )  ”  therein. 

§  182.680V  [Deleted] 

2.  By  deleting  §  182.6807  Sodium  thio¬ 
sulfate. 


PART  184 — DIRECT  FOOD  SUBSTANCES 

AFFIRMED  AS  GENERALLY  RECOG¬ 
NIZED  AS  SAFE 

3.  By  adding  new  §  184.1807  to  read  as 
follows : 

§  184.1807  Sodium  thiosulfate. 

(a)  Sodium  thiosulfate  (NaJS^Ch-SH/O, 
CAS  Reg.  No.  010102-17-7)  Is  also  known 
as  sodium  hyposulfite.  It  is  prepared 
synthetically  by  the  reaction  of  sulfides 
and  sulfur  dioxide  (SO,) ,  the  reaction  of 
sulfur  and  sulfite,  or  the  oxidation  of 
metal  sulfides  and  hydrosulfides. 

(b)  The  ingredient  meets  the  specifica¬ 
tions  of  tlie  Food  Chemicals  Codex,  2d 
Ed.  (1972),  as  amended  by  the  first 
(1974)  supplement.^ 

(c)  The  ingredient  is  \ised  as  a  formu¬ 
lation  aid  as  defined  in  S  170.3(o)  (14)  of 
this  chapter  and  reducing  agent  as  de¬ 
fined  in  §  170.3(0)  (22)  of  this  chapter. 

>  Copies  may  be  obtained  from ;  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  D.C.  20037. 


(d)  The  ingredient  is  used  in  alcoholic 
beverages  and  table  salt  at  levels  not  to 
exceed  good  manufacturing  practice. 
Current  good  manufacturing  practice 
results  in  a  maximum  level,  as  served,  of 
0.00005  percent  for  alcoholic  beverages 
as  defined  In  §  170.3 (n)  (2)  of  this  chap¬ 
ter  and  0.1  percent  for  table  salt  as  de¬ 
fined  In  §  170.3(n)(26)  of  this  chapter. 

PART  186  INDIRECT  FOOD  SUBSTANCES 

AFFIRMED  AS  GENERALLY  RECOG¬ 
NIZED  AS  SAFE 

4.  By  adding  new  §  186.1807  to  read  as 
follows: 

§  186.1807  Sodium  thiosulfate. 

(a)  Sodium  thiosulfate  (Na>SiOi-5ILO, 
CAS  Reg.  No.  010102-17-7)  is  also  known 
as  sodium  hyposulfite.  It  is  pr^ared  syn¬ 
thetically  by  the  reaction  of  sulfides  and 
sulfur  dioxide  (SO:),  the  reaction  of 
sulfur  and  sulfite,  or  the  oxidation  of 
metal  sulfides  and  hydrosulfides. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972),  as  amended  by  the  first 
supplement.^ 

(c)  The  ingredient  is  used  or  is  in¬ 
tended  for  use  as  a  constituent  of  paper 
and  paperboard  food  packaging  ma¬ 
terials. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice. 

The  Commisioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanc¬ 
tion  for  the  use  of  this  ingredient  in  food 
under  ccmditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  In  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul¬ 
teration  of  the  food  in  violation  of  sec¬ 
tion  402  of  the  act,  and  tlie  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 

^ Copies  may  be  obtained  from;  National 
Academy  of  Sciences,  2101  Constitution  Ave., 
NW.,  Washington,  DC  20037. 


Note. — The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107.  A  copy  of  the  Inflation  Impact  state¬ 
ment  la  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Dated:  September  12, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

Note. — Incorporations  by  reference  ap¬ 
proved  by  the  Director  of  the  Office  of  the 
Federal  Itegleter  on  July  10, 1973  and  June  27, 
1977.  Copies  of  referenced  material  are  on 
file  In  the  Federal  Register  library. 

[PR  Doc.77-27080  Plied  9-19-77;8;45  am) 

[  21  CFR  Parts  514  ] 

[Docket  No.  77N-01641 

NEW  ANIMAL  DRUG  APPLICATIONS 

Criteria  For  Adequate  and  Well-Controlled 
Investigations 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  update 
the  new  animal  drug  regulations  to  pro¬ 
vide  for  the  use  of  imtreated  controls  as 
an  alternate  basis  to  establish  the  effec¬ 
tiveness  of  new  smimal  drugs.  As 
amended,  the  regulations  would  more 
ckMely  conform  to  those  for  human 
drugs. 

DATE:  Comments  by  November  21,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Room  4-65.  5600  Fish¬ 
ers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

Ann  Holt,  Bmeau  of  Veterinary  Med¬ 
icine  (HFV-120),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857  (301-443- 
3134). 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Food.  Drug,  and  Cosmetic 
Act  requires  that,  to  be  marketed,  a  new 
animal  drug  must  be  the  subject  of  an 
approved  new  animal  dnig  application. 
Section  512(b)  (1)  of  the  act  (21  U.8.C. 
360b(b)(l))  requires,  among  other 
things,  that  such  application  Include 
full  reports  of  Investigations  which  show 
that  such  drug  Is  effective  for  use.  Sec¬ 
tion  512(d)  of  the  act  (21  U.S.C.  360b 
(d) ) .  which  enumerates  the  criteria 
that  must  be  met  before  a  new  animal 
drug  may  be  approved.  Includes  a  re¬ 
quirement  that  a  drug’s  effectiveness  be 
shown  by  “substantial  evidence”,  which. 
In  section  512(d)(3).  is  defined  In  re¬ 
strictive  terms: 

The  term  “Mibstantial  evldeoce”  means 
evidence  consisting  of  adequate  and  well- 
controlled  Inyestlgattons,  Including  field  In¬ 
vestigation,  by  experts  qualified  by  scien¬ 
tific  training  and  experience  to  evaluate  the 
effectiveness  of  the  drug  involved,  on  the 
basis  of  which  It  could  fairly  and  reason¬ 
ably  be  concluded  by  such  experts  that  the 
drug  will  have  the  effect  It  purports  or  Is 
represented  to  have  under  the  conditions  of 
use  prescribed,  reconunended,  or  suggested 
in  the  labeling  or  proposed  labeling  thereof. 

This  statutory  standard,  a  part  of  the 
Animal  Drug  Amendments  of  1968  (Pub. 
L.  96-399),  is  modeled  after  section  505 
(d)  of  the  act.  which  was  included  as  a 
part  of  the  Drug  Amendments  of  1962 
(Pub.  L.  87-781). 

Pursiuuit  to  enactment  of  the  Animal 
Drug  Amendments  of  1968,  §  514.111  Re¬ 
fusal  to  aiH>rove  an  application  (21  CFR 
514.111.  formerly  21  CFR  135.12  prior  to 
recodiflcatlon  in  the  Fedkbal  Rbgistu 
of  March  27,  1975  (40  FR  13802))  was 
promulgated  in  1971.  This  section  was 
intended  to  be  modeled  closely  after  the 
corresponding  regulation  regarding  hu¬ 
man  drugs  In  fi  314.111  Refusal  to  ap¬ 
prove  the  application  (21  CFR  314.111). 
The  provisions  of  1 514.111  were  pat¬ 
terned  after  the  provisions  of  S  314.111 
(published  in  the  Fbdebal  Register  of 
September  16.  1969  (34  FR  14596)). 
Subsequently,  S  314.111  was  revised  (Fed¬ 
eral  Register  of  May  8.  1970  (35  FR 
7250) )  regarding  the  criteria  that  con¬ 
stitute  adequate  and  well-controlled  in¬ 
vestigations.  Consequently,  the  two  cor¬ 
responding  sections  are  no  longer  paral- 
Ud. 

Section  314.111  states  that,  generally, 
four  kinds  of  studies  are  used  to  estab¬ 
lish  substantial  evidence  of  effective¬ 
ness. 

1.  No  treatment.  Where  objective 
meesiu-ements  of  effectiveness  are  avail¬ 
able  and  placebo  effect  is  negligible, 
comparison  of  the  objective  results  in 
comparable  groups  of  U^ted  and  im- 
treated  patients. 

2.  Placebo  control.  Comparison  of  the 
results  of  use  of  the  new  drug  ^tity  with 
an  inactive  praparation  designed  to  re¬ 
semble  the  t^t  drug  as  far  as  possible. 

3.  Active  treatment  control.  An  effec¬ 
tive  regimen  of  therapy  may  be  used  for 
comparison,  e.g.,  where  the  condition 
treated  is  such  that  no  treatment  or  ad¬ 
ministration  of  a  placebo  would  be  con¬ 
trary  to  the  interest  of  the  patient. 


4.  Historical  control.  In  certain  cir¬ 
cumstances,  such  as  those  involving  dis¬ 
eases  with  high  and  predictable  mortal¬ 
ity  (acute  leukemia  of  childhood),  with 
signs  and  symptoms  of  predictable  dura¬ 
tion  or  severity  (fever  in  certain  infec¬ 
tions).  or  in  case  of  pnHihylaxis  where 
morbidity  is  predictable,  the  results  of 
use  of  a  new  drug  entity  may  be  com¬ 
pared  quantitatively  with  prior  experi¬ 
ence  historically  derived  from  the  ade¬ 
quately  documented  natural  history  of 
the  disease  or  condition  in  comparable 
patients  or  populations  with  no  treat¬ 
ment  or  with  a  regimen  (therapeutic,  di¬ 
agnostic,  pr(H>hylactic)  the  effectiveness 
of  which  is  established. 

Section  514.111  lists  only  three  kinds 
of  studies  for  establishing  substantial 
evidence  of  effectiveness: 

1.  Placebo  control.  The  new  animal 
drug  entity  may  be  compared  quantita¬ 
tively  with  an  inactive  placebo  control. 
The  level  of  blinding  may  £dfect  the  va¬ 
lidity  of  the  observation  and  compari¬ 
sons. 

2.  Active  drug  control.  The  new  animal 
drug  entity  may  be  compared  quantita¬ 
tively  with  another  drug  or  modality 
known  to  be  effective. 

3.  Historical  control.  In  some  circum¬ 
stances  involving  diseases  with  high  and 
predictable  mortality  or  with  signs  and 
symptoms  of  predictable  duration  or  se¬ 
verity.  the  results  of  use  of  a  new  animal 
drug  entity  may  be  compared  quantita¬ 
tively  with  prior  experience  historically 
derived  from  the  adequately  documented 
natural  history  of  the  disease  in  com¬ 
parable  animals  with  no  treatment  or 
with  treatment  with  an  established  ef¬ 
fective  therapeutic  regimen. 

Thus,  6  514.111  does  not  expressly  pro¬ 
vide  for  the  submisskm  of  data  derived 
from  studies  in  which  imtreated  controls 
are  used  for  ccmiparison  purposes,  as  Is 
provided  for  by  S  314.111.  Studies  using 
such  imtreated  comparisons  are  recog¬ 
nized  as  appropriate  to  provide  adequate 
and  well-controlled  investigations  that 
yidd  valid  data  upon  which  the  effec- 
tivMiess  of  a  drug  may  reasonably  be  de¬ 
termined.  In  these  studies,  results  frcwn 
groups  of  treated  animals  are  (XHnpared 
with  those  that  are  imtreated  in  situa¬ 
tions  where  objective  measurements  of 
effectiveness  are  available  and  placebo 
effect  is  negligible,  e.g.,  to  show  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  For  this  reason,  the  Commis¬ 
sioner  is  proposing  to  amend  §  514.111  to 
provide  for  the  use  of  these  kinds  of 
studies  for  the  evaluation  of  effective¬ 
ness  of  animal  drugs  as  is  currmtly  pro¬ 
vided  for  in  ^cacy  data  regarding  hu¬ 
man  drugs. 

In  addition  he  is  also  pitH^osing  to  re¬ 
vise  editorially  $  514.111  to  ctmfMm  with 
§  314.111  regaitling  the  kinds  of  required 
studies  that  constitute  adequate  and 
well-controlled  investigations  necessary 
to  establish  “substantial  evidence”  of  ef¬ 
fectiveness,  and  to  more  (dosely  reflect 
the  wording  and  format  in  that  section. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  512,  701- 
(a).  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a) ) )  and  under  author¬ 


ity  delegated  to  the  Conunissioner  (21 
CTR  5.1) ,  it  is  proposed  that  Part  514  be 
amended  in  S  514.111  by  revising  para¬ 
graph  (a)  (3)  through  (5)  to  read  as 
follows: 

PART  514 — NEW  ANIMAL  DRUG 
APPUCATIONS 

§  514.111  Refanal  to  approve  an  appli- 
ration. 

(a)  •  •  * 

(3)  The  methods  used  in  and  the  fa¬ 
cilities  and  controls  used  for  the  manu¬ 
facture.  processing,  and  packing  of  such 
drug  are  inadequate  to  preserve  its  iden¬ 
tity,  strength,  quality,  and  purity;  or 

(4)  Upon  the  basis  of  the  information 
submitt^  to  the  Food  and  Drug  Admin¬ 
istration  as  part  of  the  application,  or 
upon  the  basis  of  any  other  information 
before  it  with  respect  to  such  drug,  it  has 
insufficient  Information  to  determine 
whether  such  drug  is  safe  for  use  under 
such  conditions.  In  making  this  deter¬ 
mination  the  Commissioner  shall  con¬ 
sider,  among  other  relevant  factors: 

(1)  'The  probably  consumption  of  such 
drug  and  of  any  substances  formed  in  or 
on  food  because  of  the  use  of  such  drug; 

(ii)  The  accumulative  effect  on  man  or 
animal  of  such  drug,  taking  into  account 
any  chemically  or  pharmacologically  re¬ 
lated  sub&tances; 

(ill)  Safety  factors  which,  in  the  opin¬ 
ion  of  experts  qualified  by  scietific  train¬ 
ing  and  experience  to  evaluate  the  safety 
of  such  drugs,  are  appropriate  for  the 
use  of  animal  experimentation  data;  and 

(iv)  Whether  the  conditions  of  use 
prescribed,  recommended,  or  suggested  in 
the  proposed  labeling  are  reasonably 
certain  to  be  followed  in  practice;  or 

(5)  (i)  Evaluated  on  the  basis  of  in¬ 
formation  submitted  as  part  of  the  ap¬ 
plication  and  any  other  information  be¬ 
fore  the  Food  and  I^iig  Administration 
with  respect  to  such  drug,  there  is  lack 
of  substantial  evidence  consisting  of  ade¬ 
quate  and  well-controlled  investigations, 
including  clinical  (field)  investigation, 
by  experts  qualified  by  scimtific  training 
and  experience  to  evaluate  the  effective¬ 
ness  of  the  drug  involved,  oa  the  basis 
of  which  it  could  fairly  and  reasonably 
be  concluded  by  such  experts  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi¬ 
tions  of  use  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling. 

(ii)  The  following  principles  have  been 
developed  over  a  period  of  years  and  are 
recognized  by  the  scientific  community 
as  the  essentials  of  adequate  and  well- 
controlled  clinical  (field)  investigations. 
They  provide  the  basis  tor  the  deter¬ 
mination  whether  there  is  “substantial 
evidence”  to  sui^rt  the  *4a.iiir>.<;  of  effec¬ 
tiveness  for  “new  animal  drugs”. 

(a)  The  plan  or  protocol  for  the  study 
and  the  report  of  the  results  of  the  effec¬ 
tiveness  study  must  include  the  follow¬ 
ing: 

(DA  clear  statement  of  the  objective 
of  the  study. 

(2)  A  method  of  selection  of  the  sub¬ 
jects  that  does  the  following; 

(i)  Provides  adequate  assurance  that 
they  are  suitable  for  the  purposes  of  the 
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study,  diagnostic  criteria  of  the  condi¬ 
tion  to  be  treated  or  diagnosed,  ctm- 
firmatory  laboratory  tests  where  appro¬ 
priate,  and.  In  the  case  of  prophylactic 
agents,  evidence  of  susceptibility  and  ex¬ 
posure  to  the  condition  against  which 
prophylaxis  Is  desired. 

(ii)  Assigns  the  subjects  to  test  groups 
In  such  a  way  as  to  minimize  bias. 

(itt)  Assures  comparability  In  test  and 
control  groups  of  pertinent  variables, 
such  as  species,  age,  sex,  duration,  and 
severity  of  disease,  management  prac¬ 
tices,  and  use  of  drugs  other  than  those 
being  studied. 

(3)  Explains  the  methods  of  obser¬ 
vation  and  recording  of  the  animal  re¬ 
sponse  variables  studied  and  the  means 
of  excluding  bias  or  minimizing  bias  In 
the  observations. 

(4»  Provides  a  comparison  of  the  re¬ 
sults  of  treatment  or  diagnosis  with  a 
control  In  such  a  fashion  as  to  permit 
quantitative  evaluation.  The  precise  na¬ 
ture  of  the  control  must  be  stated  and 
an  explanation  given  of  the  methods  used 
to  minimize  bias  on  the  part  of  the  ob¬ 
servers  and  the  analyslsts  of  the  data. 
Level  and  methods  of  “blinding.”  If  used, 
are  to  be  documented.  Generally,  four 
types  of  comparison  are  recognized: 

(t)  No  treatment;  Where  objective 
measurements  of  effectiveness  are  avail¬ 
able  and  placebo  effect  Is  negligible,  com¬ 
parison  of  the  objective  results  In  com¬ 
parable  groups  of  treated  and  untreated 
animals. 

(it»  Placebo  control:  Comptiison  of 
the  results  of  use  of  the  new  animal 
drug  entity  with  an  inactive  preparation 
designed  to  resemble  the  test  drug  as 
far  as  possible. 

(iii)  Active  treatment  control;  An  ef¬ 
fective  regimen  of  therapy  may  be  used 
for  comparison,  e.g.,  where  the  condition 
treated  Is  such  that  no  treatment  or 
administration  of  a  placebo  would  be 
contrary  to  the  well  being  of  the  animals. 

(iv)  Historical  control:  In  some  cir¬ 
cumstances  Involving  diseases  with  high 
and  predictable  mortality  (leukemia  or 
tetanus)  or  with  signs  and  symptoms  of 
predictable  duration  or  severl^  (some 
forms  of  parasitism,  bovine  hypocal¬ 
cemia,  canine  eclampsia)  or  In  the  case 
of  prophylaxis  where  morbidity  Is  pre¬ 
dictable,  the  results  of  use  of  a  new 
animal  drug  entity  may  be  compared 
quantitatively  with  prior  experience  his¬ 
torically  derived  from  the  adequately 
documented  natural  history  of  the  dis¬ 
ease  or  condition  In  comparable  animals 
with  no  treatment  or  with  a  regimen 
(therapeutic,  diagnostic,  prophylactic 
the  effectiveness  of  which  is  established. 

(5)  A  summary  of  the  methods  of  anal¬ 
ysis  and  an  evaluation  of  data  derived 
from  the  study.  Including  any  appro¬ 
priate  statistical  methods. 

Provided,  however.  That  any  of  the  above 
criteria  in  this  paragraph  (a)  (5)  of  this 
section  may  be  waived  in  whole  or  in 
iSart,  either  prior  to  the  investigation  or 
in  the  evaluation  of  a  completed  study, 
by  the  Director  of  the  Bureau  of  Veter¬ 
inary  Medicine  with  respect  to  a  specific 
clinical  (field)  investigation.  A  petition 
for  such  a  waiver  may  be  filed  by  any 
person  who  would  be  adversely  affected 


by  application  of  the  criteria  to  a  par¬ 
ticular  clinical  investigation.  The  peti¬ 
tion  should  show  that  some  or  all  of  the 
criteria  are  not  reasonably  applicable  to 
the  Investigation  and  that  alternative 
procedures  can  be  or  have  been  followed, 
the  results  of  which  will  or  have  yielded 
data  that  can  and  should  be  accepted  as 
substantial  evidence  of  the  drug’s  effec¬ 
tiveness.  A  petition  for  a  waiver  shall  set 
forth  clearly  and  concisely  the  specific 
provision  or  provisions  in  the  criteria 
from  which  w'aiver  is  sought,  w'hy  the 
criteria  are  not  reasonably  applicable  to 
the  particular  clinical  (field)  investiga¬ 
tion.  what  alternative  procedures,  if  any, 
are  to  be  or  have  been  employed,  what 
results  have  been  obtained,  and  the  basis 
on  which  it  can  be  or  has  been  concluded 
that  the  clinical  (field)  investigation 
will  or  has  yielded  substantial  evidence 
of  effectiveness,  notwithstanding  non¬ 
conformance  with  the  criteria  for  which 
]^'aiver  is  requested. 

(b)  Standardized  test  drug:  For  such 
an  investigation  to  be  considered  ade¬ 
quate  for  consideration  for  approval  of  a 
new  animal  drug,  the  test  drug  must  be 
standardized  as  to  identity,  strength, 
quality,  purity,  and  dosage  form  to  give 
significance  to  the  results  of  the  in- 
ve.stigation. 

(c)  Uncontrolled  studies  or  partially 
controlled  studies  are  not  acceptable  as 
the  sole  basis  for  the  approval  of*claims 
of  effectiveness.  Such  studies,  carefully 
conducted  and  d(x:umented,  may  pro¬ 
vide  corroborative  support  of  well-con¬ 
trolled  studies  regarding  efficacy  and  may 
yield  valuable  data  regarding  safety  of 
the  test  drug.  Such  studies  will  be  con¬ 
sidered  on  their  merits  In  the  light  of 
the  principles  listed  here.  With  the  ex¬ 
ception  of  the  requirement  for  the  com¬ 
parison  of  the  treated  subjects  with 
controls.  Isolated  case  reports,  randcnn 
.experience,  and  reports  lacking  the  de- 
.tails  which  permit  scientific  evaluation 
will  not  be  considered. 

•  «  •  •  • 

Interested  persons  may,  on  or  before 
November  21, 1977  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  com¬ 
ments  regarding  this  proposal.  Four  cop¬ 
ies  of  all  comments  shall  be  submitted, 
except  that  individuals  ma:^  submit  sin¬ 
gle  copies  of  comments,  and  shall  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Note. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  inflation  Impact  statement  un¬ 
der  Executive  Order  11821  and  OMB  Circular 
A-107.  A  copy  of  the  Inflation  Impact  assess¬ 
ment  Is  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Dated:  September  12, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.77-27079  Plied  9-19-77;8:45  am] 


t  21  CFR  Part  544  ] 

(Docket  No.  76N-0332] 

STREPTOMYCIN/ DIHYDROSTREPTO¬ 
MYCIN  TABLETS 

Certification  Provision;  Termination  of 
Proposed  Rule 

AGENCY:  Food  and  Dr-ug  Administra¬ 
tion. 

ACTION;  Termination  of  proposed  rule- 
making. 

SUMMARY :  This  document  terminates 
a  proposal  to  delete  from  the  regulations 
a  provision  that  permits  the  certifica¬ 
tion  of  streptomycin/dihydrostreptomy- 
cin  tablets  that  contain  a  sulfonamide. 
The  proposal  Is  being  terminated  because 
it  would  delete  the  provision  that  permits 
certification  of  an  approved  pnxluct. 
EFFECmVE  DATE:  September  20,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
l2ane,  Rockville,  Md.  20857  (301-443- 
4313). 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  September  16. 
1976  (41  FR  39823),  the  agency  issued 
a  notice  of  opportunity  for  hearing  pro¬ 
posing  the  withdrawal  of  streptomycin 
or  dihydrostreptomycin  boluses  and  tab¬ 
lets  with  sulfonamides.  Consistent  with 
this  action,  the  Director  prc^x>sed  in  the 
same  Federal  Register  (41  39765)  to 

delete  from  S  544.173a  (21  CFR  544.173a) 
the  provision  that  permits  the  certifica¬ 
tion  of  these  products. 

In  a  separate  document  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  E>irector  of  the  Bureau  of 
Veterinary  Medicine  (Director)  Is 
amending  the  notice  of  opportunity  for 
hearing  as  it  pertains  to  Merck  6t  Co. 
only  and  is  also  withdrawing  certain  new 
animal  drug  applications  for  which  no 
response  to  the  notice  was  submitted. 
The  amendment  of  the  notice  of  oppor- 
tuflity  for  hearing  excludes  Merck  St  Co. 
from  the  proposed  withdrawal  because  it 
has  been  determined  that  Merck  should 
not  have  been  included  in  the  notice. 

(Consistent  wiUi  this  action,  the  Direc¬ 
tor  Is  terminating  the  proposal  to  amend 
the  regulations  because  it  would  delete 
the  provision  that  permits  the  certifica¬ 
tion  of  the  Merck  product^ 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (se(»,  507,  512, 
59  Stat.  463  as  amended,  82  Stat.  343- 
351  (21  U.S.C.  357,  360b) )  and  imder  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1) ,  the  proposal  that  Part  544 
be  amended  by  amending  §  544.173a 
Streptomycin/dihydrostreptomycin  tab¬ 
lets  by  deleting  from  the  first  sentence 
in  paragraph  (a)  ( 1 )  the  phrase  “and  one 
or  more  suitable  sulfonamides”  is  ter¬ 
minated,  effective  September  20,  1977, 
Dated:  September  13, 1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.77-27254  Piled  9-19-77;8;46  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Parts  land  7] 
[CC:LB-176-7«J 
INCOME  TAX 

Livestock  Sold  on  Account  of  Drought 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
pr<^x)6ed  regulations  relating  to  the  year 
in  which  amounts  received  from  the  sale 
of  livestock  on  account  of  drought  are 
included  in  Income.  Changes  in  the  ap¬ 
plicable  tax  law  were  made  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
provided  farms  with  the  guidance  needed 
to  determine  the  year  in  which  certain 
amounts  received  are  to  be  included  in 
Income.  The  regulations  would  also  pro¬ 
vide  guidance  with  respect  to  amounts 
received  under  the  Agricultural  Act  of 
1949. 

DATES:  Written  comments  and  requests 
f<Mr  a  public  hearing  must  be  delivered  or 
mailed  by  November  4, 1977.  The  amaid- 
ments  are  proposed  to  be  effective  fmr 
taxable  years  beginning  after  December 
31,  1975,  except  as  otherwise  provided. 

ADDRESS:  Send  comments  and  re¬ 
quests  for  a  public  hearing  to:  Ccmimis- 
sioner  of  Internal  Revenue,  Attention: 
CC:LR:T,  (CC:LR-175-76),  Washing- 
taa,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  Jacobson  of  the  Legislation  and 

Regulations  IMvislon,  Office  of  the 

Chief  Counsel,  IntemsJ  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  N.W.. 

Washington.  D.C.  20224,  Attention: 

CC:LR:T  (202-566-3923). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  451 
of  the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to  con¬ 
form  the  regulations  to  sections  2102  and 
2141  of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1900  and  1933)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Explanation  of  Regulations 

Under  section  451(d)  insurahce  pro¬ 
ceeds  received  as  the  result  of  crop  dam¬ 
age  may 'in  certain  cases  be  treated  as 
received  in  the  year  after  they  were  ac¬ 
tually  received.  The  proposed  regulations 
provide  that  payments  received  under 
the  Agricultural  Act  of  1949  may  also  be 
given  similar  treatment. 

Under  section  451(e)  of  the  Internal 
Revenue  Code  of  1954,  income  received 
due  to  the  early  sale  of  livestock  sold  on 
account  of  drought  may  inaome  cases  be 
treated  as  having  been  received  in  the 
taxable  year  after  the  year  it  was  actual¬ 


ly  received.  The  proposed  regulations  de¬ 
scribe  the  conditions  under  which,  the 
manner  in  which,  and  the  classifications 
of  livestock  for  which  the  election  may 
be  made. 

Comments  and  Requests  for  a  Pubuc 
Hearing 

Before  adopting  these  proposed  regu¬ 
lations,  consideration  will  be  given  to 
any  written  comments  that  are  sub¬ 
mitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public  hearing 
will  be  held  upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these  proposed 
regulations  was  David  Jacobson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal  Rev¬ 
enue  Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  parti¬ 
cipated  in  developing  the  regulation,  both 
on  matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  profKised  amendments  to  26  CFR 
Part  1  are  as  follows: 

§  1.451  [Deleted] 

Paragraph  1.  Section  1.451  is  deleted. 

Par.  2.  Section  1.451-6  is  amended  by 
adding  the  following  immediately  after 
the  last  sentence  in  paragraph  (a)(1): 

§  1.451—6  Election  to  include  crop  in¬ 
surance  proceeds  in  gross  income  in 
the  taxable  year  following  the  tax¬ 
able  year  of  destruction  or  damage. 

(a)  In  general.  (!)•*•  For  the 
purposes  of  this  section,  payments  re¬ 
ceived  under  the  Agricultural  Act  of 
1949  as  amended,  as  the  result  of  (i) 
destruction  or  damage  to  crops  caused 
by  drought,  flood,  or  any  other  natural 
disaster,  or  (il)  the  inability  to  idant 
crops  b^ause  of  such  a  natural  disaster, 
shall  be  treated  as  insurance  proceeds 
received  as  a  result  of  destruction  or 
damage  to  crops.  The  preceding  sentence 
shall  apply  to  payments  which  are  re¬ 
ceived  by  the  taxpayer  after  December 
31,  1973. 

•  •  #  •  • 

Par.  3.  A  new  §  1.451-7  is  added  im¬ 
mediately  following  1 1.451-6.  The  new 
section  reads  as  follows: 

§  1.451—7  Election  relating  to  livestock 
sold  on  account  of  drought. 

(a)  In  general.  Section  451(e)  pro¬ 
vides  that  for  taxable  years  beginning 
after  December  31,  1975,  a  taxpayer 
whose  principal  trade  or  business  is 
farming  (within  the  meaning  of  S  6420 
(c)  (3) )  and  who  reports  taxable  income 
on  the  cash  receipts  and  disbursements 
method  of  accounting  may  elect  to  defer 
for  one  year  a  certain  portion  of  income. 


The  Income  which  may  be  deferred  is 
the  amount  of  gain  realized  during  the 
taxable  year  from  the  sale  or  exchange 
of  that  number  of  livestock  sold  or  ex¬ 
changed  solely  on  account  of  a  dought 
which  caused  an  area  to  be  designated 
as  eligible  for  assistance  by  the  Federal 
Government  (regardless  of  whether  the 
designation  is  made  by  the  President  or 
by  an  agency  or  department  of  the  Fed¬ 
eral  Government) .  That  number  is  equal 
to  the  excess  of  the  number  of  livestock 
sold  or  exchanged  over  the  number 
which  would  have  been  sold  or  ex¬ 
changed  had  the  taxpayer  followed  its 
usual  business  practices  in  the  absence 
of  such  drought.  For  example,*  if  in  the 
past  it  has  been  a  taxpayer’s  practice  to 
sell  or  exchange  annually  400  head  of 
beef  cattle  but  due  to  qualif3dng  drought 
conditiems  500  head  were  sold  in  a  given 
taxable  year,  only  income  from  the  sale 
of  150  head  may  qualify  for  deferral  un¬ 
der  this  section.  The  election  is  not  avail¬ 
able  with  respect  to  livestock  described 
in  section  1231(b)(3)  (relating  to  cat-' 
tie,  horses  (and  other  livestock)  held  by 
the  taxpayer  for  24  months  (12  months) 
and  used  for  draft,  breeding,  dairy,  or 
sporting  purposes). 

(b)  Usual  business  practice.  The  deter¬ 
mination  of  the  number  of  animals  which 
a  taxpayer  would  have  sold  if  it  had  fol¬ 
lowed  its  usual  business  practice  in  the 
absence  of  drought  will  be  made  in  light 
of  all  the  facts  and  circumstances.  In 
the  case  of  taxpayers  who  have  not  es¬ 
tablished  a  usual  business  practice,  reli¬ 
ance  will  be  placed  upon  the  usual  busi¬ 
ness  practice  of  similarly  situated  tax¬ 
payers  in  the  same  general  region  as  the 
taxpayer. 

(c)  Special  rules — (1)  Connection  unth 
drought  area.  To  qualify  under  section 
451(e)  and  this  section,  the  livestock 
need  not  be  raised,  and  the  sale  or  ex¬ 
change  need  not  take  place,  in  a  drought 
area.  However,  the  sale  or  exchange  of 
the  livestock  must  occur  solely  on  ac¬ 
count  of  drought  conditions,  the  exist¬ 
ence  of  which  affected  the  water,  grazing, 
or  other  requirements  of  the  livestock  so 
as  to  necessitate  their  sale  or  exchange. 

(2)  Sale  prior  to  designation  of  area  as 
eligible  for  Federal  assistance.  The  pro¬ 
visions  of  this  section  will  apply  regard¬ 
less  of  whether  all  or  a  portion  of  the 
excess  number  of  animals  were  sold  or 
exchanged  before  an  area  becomes  elegi- 
ble  for  Federal  assistance,  so  long  as  the 
drought  which  caused  such  dispositions 
also  caused  the  area  to  be  designated  as 
eligible  for  Federal  assistance. 

(d)  Classifications  of  livestock  with  re¬ 
spect  to  which  the  election  may  be  made. 
The  election  to  have  the  provisions  of 
section  451(e)  apply  must  be  made  sep¬ 
arately  for  each  broad  generic  classifica¬ 
tion  of  animals  (e«.,  hogs,  she^,  cattle) 
for  which  the  taxpayer  wishes  the  pro- 
visiims  to  apply.  Separate  elections  shall 
not  be  made  solely  by  reasim  of  the  ani¬ 
mals’  age,  sex.  or  breed. 

(e)  Computation — (1)  Determination 
of  amount  deferred.  The  amount  of  in¬ 
come  which  may  be  deferred  for  a  classi¬ 
fication  of  livestock  pursuant  to  this  sec¬ 
tion  shall  be  determined  in  the  follow- 
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ing  manner.  The  total  amount  of  income 
realized  frcun  the  sale  or  excheinge  of  all 
livestock  in  the  classification  during  the 
taxable  year  shall  be  divided  by  the  total 
number  of  all  such  livestock  sold.  The 
resulting  quotient  shall  then  be  multi¬ 
plied  by  the  excess  number  of  such  live¬ 
stock  sold  on  account  of  drought. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 


Example.  A,  a  oalendar  year  taxpayer,  nor¬ 
mally  sells  100  head  of  beef  cattle  a  year. 
As  tne  result  of  drought  conditions  existing 
dxirlDg  1076,  A  sells  136  head  during  that 
year.  A  realizes  $36,100  of  Income  from  the 
sale  of  the  135  head.  On  August  0,  1076,  as 
a  result  of  the  drought,  the  affected  area 
was  declared  a  disaster  area  thereby  eligible 
for  Federal  assistance.  The  amount  of  In¬ 
come  which  A  may  defer  until  1077,  pre¬ 
suming  the  other  provisions  of  this  section 
are  met,  is  determined  as  follows: 


fcVi.lOO  (total  income  from  sales  ol  beet  csttlp)  ^  <mcms  nura1>er  o(  beef  caltlr  .lold,  l.e.  KCi-lOO) «■  $0,100  (ainuuiit 
135  (total  number  of  beef  cattle  sold)  wluch  A  may  defer  until  1977) 


(f)  Successive  elections.  If  a  taxpayer 
makes  an  election  under  section  451(e) 
for  successive  years,  the  amount  de¬ 
ferred  from  one  year  to  the  next  year 
shall  not  be  deemed  to  have  been  re¬ 
ceived  from  the  sale  or  exchange  of  live¬ 
stock  during  the  later  year.  In  addition, 
in  determining  the  taxpayer’s  normal 
business  practice  for  the  later  year, 
earlier  years  for  which  an  election  under 
section  451(e)  was  made  shall  not  be 
considered. 

(g)  Time  and  manner  of  making  elec¬ 
tion.  The  election  provided  for  in  this 
section  must  be  made  by  the  later  of  (1) 
the  due  date  for  filing  the  income  tax 
return  (determined  with  regard  to  any 
extensions  of  time  granted  the  taxpayer 
for  filing  such  return)  for  the  taxable 
year  in  which  the  early  sale  of  livestock 
occurs,  or  (2)  (the  90th  day  after  the 
date  these  regulations  are  published  as. 
a  Treasury  decision  in  the  Federal  Reg¬ 
ister)  .  The  election  must  be  made  sepa¬ 
rately  for  each  taxable  year  to  which  it 
is  to  apply.  It  must  be  made  by  attach¬ 
ing  a  statement  to  the  return  or  an 
amended  return  for  such  taxable  year. 
The  statement  shall  include  the  name 
and  address  of  the  taxpayer  and  shall 
set  forth  the  following  information  for 
each  classification  of  livestock  for  which 
the  election  is  made: 

(DA  declaration  that  the  taxpayer  is 
making  an  electicHi  under  section  451  (e) ; 

(2)  Evidence  of  the  existence  of  the 
drought  conditions  which  forced  the 
early  sale  or  exchange  of  the  livestock 
and  the  date.  If  known,  on  which  an  area 
was  designated  as  eligible  for  assistance 
by  the  Federal  Government  as  a  result  of 
the  drought  conditions; 

(3)  A  statement  explaining  the  rela¬ 
tionship  of  the  drought  area  to  the  tax¬ 
payer’s  early  sale  or  exchange  of  the  live¬ 
stock; 

(4)  The  total  number  of  animals  sold 
in  each  of  the  three  preceding  years; 

(5)  The  number  of  animals  which 
would  have  been  sold  in  the  taxable  year 
had  the  taxpayer  followed  its  normal 
business  practice  in  the  absence  of 
drought; 

(6)  The  total  niunber  of  animals  sold, 
and  the  number  sold  on  account  of 
drought,  during  the  taxable  year;  and 

(7)  A  computation,  pursuant  to  para¬ 
graph  (e)  of  this  section,  of  the  amount 
of  income  to  be  deferred  for  each  such 
classification. 

(h)  Revocation  of  election.  Once  an 
election  under  this  section  Is  made  for  a 


taxable  year,  it  may  be  revoked  only  with 
the  approval  of  the  Commissiimer, 

(i)  Cross  reference.  For  provisions  re¬ 
lating  to  the  involuntary  conversion  of 
livestock  sold  on  account  of  drought  see 
section  1033(e)  and  the  regulations 
thereimder. 

§  7.0  [Kovokod] 

Par.  4.  Section  7.0  of  this  chapter  (26 
CFR  Part  7),  promulgated  by  Treasury 
Decision  7459,  is  hereby  revoked  to  the 
extent  it  applies  to  elections  under  sec¬ 
tion  451(e). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 
|FR  Doc.77-27291  Piled 9-19-77; 8: 45  amj 


[  26  CFR  Part  1  ] 

INCOME  TAX 

Reporting  Requirements  for  Non-Qualified 
St<Kk  Options 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION;  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  report¬ 
ing  requirements  for  nonqualified  stock 
options.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1969.  These  regulations  provide  nec¬ 
essary  guidance  to  the  public  f<w  dbm- 
pliance  with  the  law,  and  affect  all  em¬ 
ployers,  employees,  and  independent 
contractors  .with  respect  to  nonqualified 
stock  options. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
or  mailed  by  November  '4,  1977.  The 
amendments  are  propiosed  to  be  effec¬ 
tive  for  cations  granted  after  30  days 
after  the  date  final  regulations  are  filed 
by  the  Federal  Register. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Geoffrey  B.  Lanning  of  the  Legislation 
and  Regulations  Division  of  the  Office 
of  Chief  Counsel.  Internal  Revenue 
Service,  by  mail  at  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224, 
(Attention:  CC:LR:T)  (202-566- 

3295) . 


SUPPLEMENTARY  INFORMATION: 

Background 

On  June  3.  1971,  the  Federal  Register 
published  prc^xised  amendments  to  the 
Income  Tax  Regulations  (26  CFTl  Part 
1)  under  section  83  of  the  Internal  Rev¬ 
enue  Code  of  1954,  36  PR  10787,  in  order 
to  conform  the  regulations  to  section 
321  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  588).  The  amendments  contained 
in  that  notice  of  proposed  rulemaking 
are  not  withdrawn  by  this  document. 

This  d(x;ument  contains  additional 
proposed  amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  83  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
321  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  588)  and  are  to  be  issued  imder 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  (Tode  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Explanation  of  the  Regulations 

The  proposed  regulations  in  this  docu¬ 
ment  concern  the  situation  of  a  com¬ 
pensatory  <H>tion  not  actively  traded  on 
an  established  market  that  is  believed 
to  have  a  readily  ascertainable  fair  mar¬ 
ket  value  at  the  time  of  grant.  A  person 
that  claims  a  deduction  for  the  grant  of 
such  an  (H>ti(m,  or  a  person  including 
such  an  option  in  gross  income  at  the 
time  of  grant,  must  satisfy  certain  re¬ 
porting  requirements,  as  provided  in 
these  proposed  regulations. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  regu¬ 
lations,  consideration  will  be  given  to 
any  written  comments  that  are  submit¬ 
ted  (preferably  six  copies)  to  the  Com¬ 
missioner  of  Internal  Revenue.  All  com¬ 
ments  will  be  available  for  public  inspec¬ 
tion  and  cop}rlng.  A-  public  hearing  will 
be  held  upcxi  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Geoffrey  B.  Lanning  of  the  Legisla¬ 
tion  and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Reve¬ 
nue  Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par¬ 
ticipated  in  developing  the  regulation, 
both  on  matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Par  1.  The  following  new  paragraphs 
are  added  to  §  1.83-6  to  read  as  set  forth 
below: 

§  1.83—6  Dediirliun  b>  rmployrr. 

•  •  •  •  • 

(e)  Options.  A  deduction  is  allowable 
according  to  the  rules  of  this  section  for 
the  grant  of  an  option,  in  connection 
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with  the  performance  of  services,  to  the 
person  for  whom  such  services  were  per¬ 
formed,  but  only  If,  at  the  time  of  grant, 
the  option  has  a  readily  ascertainable 
fair  market  value  (determined  in  ac¬ 
cordance  with  the  rules  of  8  1.83-7(b)). 
An  option  granted  after  (Insert  date,  30 
days  after  the  date  final  regulations  are 
filed  by  the  Federal  Register)  that  is 
not  actively  traded  an  an  established 
market  will  be  presumed  not  to  have  a 
readily  ascertainable  fair  market  value 
at  the  time  of  grant,  unless  the  reporting 
requirements  of  §  1.83-7(c)  and  para¬ 
graph  (f)  of  this  section  are  satisfied 
with  respect  to  such  option.  However,  if 
the  facts  show  that  an  option  does  have 
a  readily  ascertainable  fair  market  value 
under  8  1.83-7(b)  when  granted,  failure 
to  comply  with  such  reporting  require¬ 
ments  will  not  preclude  the  taxpayer 
from  taking  a  deduction  for  the  grant  of 
such  option. 

(f)  Reporting  requirements.  A  person 
for  whom  services  were  performed,  who 
claims  a  deduction  for  an  option  granted 
after  (insert  date,  30  days  after  the  date 
final  regulations  are  filed  by  the  Federal 
Register)  that  is  not  actl'^ely  traded  on 
an  established  market,  must  submit  with 
the  return  on  which  such  claim  is  made, 
the  following:  . 

(DA  statement  that  the  option  iias  a 
readily  ascertainable  fair  market  value 
at  the  time  of  grant  for  purposes  of  de¬ 
termining  the  deductibility  of  the  grant 
of  the  option; 

(2)  An  explanation  of  why  the  option 
has  a  readily  ascertainsble  fair  market 
value  (including  why  the  fair  market 
value  of  the  (H>tion  privilege  is  readily 
ascertainable) ; 

(3)  A  statement  of  the  option’s  fair 
market  value  at  the  time  of  grant,  and 
an  explanation  of  the  method  used  by 
the  taxpayer  to  determine  the  fair  mar¬ 
ket  value  of  the  option  at  the  time  of 
grant  (including  the  fair  market  value 
of  its  option  privilege)  for  purposes  of 
determining  the  amount  of  the  deduc¬ 
tion; 

(4)  A  list  of  the  names  of  all  employ¬ 
ees  (or  independent  contractors)  who 
have  been  compensated  by  the  taxpayer 
with  the  grant  of  an  option  that  is  de¬ 
ductible  on  this  return  (if  includible  in 
gross  income  at  the  time  of  grant)  and 
has  the  same  material  terms  (other  than 
the  exercise  price)  as  an  option  for 
which  the  taxpayer  is  claiming  a  deduc¬ 
tion  on  this  return; 

(5)  A  statement  that  each  such  em¬ 
ployee  (or  independent  contractor) 
agrees  with  the  taxpayer  that  the  option 
granted  to  such  employee  (or  independ¬ 
ent  contractor)  has  a  readily  ascertain¬ 
able  fair  market  value,  smd  is  includible 
in  the  gross  income  of  the  employee  (or 
independent  contractor) ,  at  the  time  of 
grant;  and 

(6)  A  statement  that  each  such  em¬ 
ployee  (or  independent  contractor) 
agrees  with  the  taxpayer  as  to  the  fair 
market  value  at  the  time  of  grant  of  the 
option  granted  to  such  employee  (or  In¬ 
dependent  contractor) ,  and  agrees  to  use 


such  value  in  determining  the  amount 
includible  in  the  gross  Income  of  the 
employee  (or  independent  contractor). 

Par.  2.  The  following  new  paragraph 
is  added  to  8  1.83-7  to  read  as  set  forth 
below: 

§  1.83—7  Taxation  of  nonqualified  «>lork 

opiionA. 

#  •  •  #  # 

(c)  Reporting  requirements.  An  option 
granted  after  (insert  date,  30  days  after 
the  date  flnal  regulations  are  filed  by  the 
Federal  Register)  that  is  not  actively 
traded  on  an  established  market  will  be 
presumed  not  to  have  a  readily  ascer¬ 
tainable  fair  market  value  when  granted 
unless  the  reporting  requirements  of 
8  1.83-6(f)  and  this  paragraph  are  satis¬ 
fied  with  respect  to  such  option.  How¬ 
ever,  if  the  facts  show  that  an  option 
does  have  a  readily  ascertainable  fair 
market  value  imder  8 1.83-7(b)  when 
granted,  failure  to  comply  with  such  re¬ 
porting  requirements  will  not  relieve  the 
taxpayer  from  having  to  include  such 
option  in  gross  income  at  the  time  of 
grant.  An  employee  (or  independent  con¬ 
tractor)  who  includes  in  gross  income 
the  value  of  such  an  option  must  submit 
with  the  return  on  which  such  option  is 
reported,  the  following: 

(1)  A  copy  of  the  information  and 
statements  described  in  8  1.83-8  (f)(1), 

(2),  (3),  and  (5)  that  were  submitted 
with  a  claim  for  a  deduction  for  the 
grant  of  such  option  by  the  person  for 
whom  the  taxpayer  performed  services; 

(2)  A  statement  by  the  taxpayer  that 
the  option  has  a  readily  ascertainable 
fair  market  value,  and  Is  includible  in 
the  taxpayer’s  gross  income,  at  the  time 
of  grant;  and 

(3)  A  statement  by  the  taxpayer  that 
the  taxpayer  agrees  to  the  determination 
of  the  option’s  fair  market  value  by  the 
person  for  whom  the  taxpayer  per¬ 
formed  services  (which  determination  is 
described  in  8  1.83-6(f)  (3) )  for  purposes 
of  determining  the  amoimt  includible  In 
the  taxpayer’s  gross  income  at  the  time 
of  grant. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.77-27285  Piled  9-15-77:3:41  pm] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[32CFRCh.l] 

ARMED  SERVICES  PROCUREMENT 
REGULATIONS 

Organizational  Conflicts  of  Interest; 
Proposed  Policy 

Cross  Reference. — For  a  proposed  rule 
issued  by  the  OfiBce  of  Procurement  Pol¬ 
icy,  Office  of  Management  and  Budget, 
concerning  amendments  to  the  Armed 
Services  Procurement  Regulations  in  32 
CFR  Ch.  I  on  the  subject  of  organiza¬ 
tional  ccmfiicts  of  Interest,  see  FR  Doc. 
77-27419  appearing  in  the  Proposed  Rules 
section  of  this  issue  under  the  Office  of 
Management  and  Budget. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
[32CFRCh.l] 
[41CFRCh.l] 

ORGANIZATIONAL  CONFLICTS  OF 
INTEREST 

Proposed  Policy;  Invitation  for  Public 
Comment 

AGENCY:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

ACmON:  Notice  of  a  proposed  regula¬ 
tion  governing  Organizational  Conflicts 
of  Interest. 

SUMMARY :  This  proposed  policy  would 
amend  the  Federal  Procurement  Regu¬ 
lations  by  adding  a  Section  24  and 
would  supersede  Appendix  Q  of  the 
Armed  Service  Procurement  Regulation 
(ASPR). 

The  problem  of  organizational  con- 
fiicts  of  Interest  has  received  much  re¬ 
cent  attention  by  Federal  executive 
agencies  and  Congress.  It  is  the  view  of 
this  Office  that  any  attempted  solution 
to  this  problem — to  the  extent  it  involves 
imposing  procur^nent  regulations  and 
contractual  requirements — should  be 
imiformly  aiH>licable  Government-wide. 

TTils  policy  is  directed  to  the  avoidance 
of  contractual  relationships  which  might 
encourage  contractors  to  give  biased  ad¬ 
vice  and,  secondly,  the  reduction  of  op¬ 
portunities  for  contractors  to  gain  an 
unfair  competitive  advantage.  The  pol¬ 
icy  would  require  contractors  to  disclose 
existing  organizational  conflicts  when 
submitting  an  offer,  and  to  stay  free  of 
conflicts  during  performance  or  be  ter¬ 
minated. 

DATE:  Comments  must  be  received  on 
or  before  November  22,  1977. 

ADDRESS;  Cixnments  should  be  ad¬ 
dressed  to  the  Administrator  for  Federal 
Procurement  Policy,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Jack  Nadol,  Deputy  Administrator 

for  Regulations,  telef^one  202-395- 

6987. 

SUPPLEMENTARY  INFORMATION: 
Under  Pub.  L.  93-400,  autJiority  for  Fed¬ 
eral  procmement  policy  is  vested  In  the 
Administrator  for  Federal  Procurement 
Policy.  All  executive  agency  procure¬ 
ment  policies,  regulations,  procedures, 
and  forms  are  subject  to  those  pre¬ 
scribed  by  the  Administrator. 

The  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget,  is  considering  the  adoption  of  a 
policy  which  would  require  tiie  use  by 
all  Federal  executive  agencies  of  regu¬ 
lations  and  contract  clauses  governing 
organizational  conflicts  of  Interest. 

The  problem  of  organizational  con¬ 
flicts  of  Interest  has  received  much  re¬ 
cent  attention  by  Federal  executive 
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agencies  and  Congress.  It  is  the  view  of 
this  Office  that  any  attempted  solution 
to  this  problem — to  the  extent  it  involves 
imposing  procurement  regulations  suid 
contractual  reauirements — should  be 
uniformly  applicable  Government-wide. 

This  proposed  peltry  would  amend  the 
Federal  Procurenient  Regulations  by 
adding  a  Section  24  and  would  supersede 
Appendix  G  of  the  Armed  Service  Pro¬ 
curement  Regulation  (ASPR> . 

The  policy  is  directed  to  the  avoidance 
of  contractual  relationships  which  might 
encourage  contractors  to  give  biased  ad¬ 
vice  and.  secondly,  the  reduction  of  op¬ 
portunities  for  contractors  to  gain  an 
unfair  competitive  advantage.  The  pol¬ 
icy  would  require  contractors  to  disclose 
existing  organizational  conflicts  when 
submitting  an  offer,  and  to  stay  free  of 
conflicts  during  performance  or  be  ter¬ 
minated. 

It  requires  contracting  officers  to  make 
determinations  regarding  the  existence 
and  elimination  of  organizational  con¬ 
flicts  of  interest.  The  policy  would  also 
require  the  incorporation  of  organiza¬ 
tional  conflicts  of  interest  solicitation 
notices  emd  contract  clauses. 

The  “Organizational  Conflict  of  Inter-  « 
est"  regulations  and  clauses  which  follow 
are  proposed  for  mandatory  use  by  all 
Federal  executive  agencies. 

Comments  should  be  addressed  to  the 
Administrator  for  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget.  Washington.  D.C.  20503  and 
should  be  received  by  November  22,  1977. 

Questions  may  be  referred  to  Mr.  Jack 
Nadol.  Deputy  Assistant  Administrator 
for  Regulations,  telephone  202-395-6987. 

Lestcr  A.  Ferric, 
Administrator: 

Section  Analysis 

Section  2402.  Defines  organizational 
conflict  of  interest  (OCI)  as  an  interest 
that  may  diminish  objectivity  or  give  im- 
fair  competitive  advantage.  TTiis  defini¬ 
tion  includes  the  interest  of  chief  execu¬ 
tives  and  directors  of  an  (uganization  to 
insure  that  (OCI)  rules  will  not  be  cir¬ 
cumvented  by  creation  of  a  sister  cor¬ 
poration  by  directors  who  have  no  legal 
affiliation.  It  also  includes  subcontractors 
and  consultants  so  as  to  reduce  another 
opportunity  for  abuse. 

Section  2403.  Lists  possible  situations 
where  (XII  may  exist  or  arise.  This  is  to 
overcome  the  beUef  by  many  that  CX!!! 
covers  only  “hardware  exclusion”  and 
restrictive  specifications. 

Section  2404.  Requires  offerors  to  dis¬ 
close  potential  OCI.  One  of  the  major 
weaknesses  of  the  current  regulation  is 
that  no  disclosure  is  required  and  con¬ 
tracting  officers  are  making  awards  with 
little  knowledge  of  potential  (XI. 

Section  2405.  Requires  notice  in  the 
soUeitation  that  if  an  OCI  could  result, 
a  clause  to  eliminate  OCI  will  be  in¬ 
corporated  into  the  contract.  Such  a 
clause  could  prohibt  a  contractor  from 
some  future  work  and  he  should  be  ad¬ 
vised  of  this  prior  to  making  a  proposal. 

Section  2406.  Requires  that  a  solicita- 
timi  representation  be  included  In  all 
evaluation,  consultant,  management 


support,  research  and  development  con¬ 
tracts,  and  other  contracts  over  $100,000. 
This  coverage  is  agreed  to  by  DOD  and 
OSA;  however.  DOD  would  cover  only 
negotiated  contracts,  while  OSA  would 
cover  both  negotiated  and  formally  ad¬ 
vertised.  Our  draft  covers  the  latter.  OCI 
type  prohibitions  are  not  self  executing 
arid  may  be  applied  only  if  specifically 
incorporated  into  a  solicitation  or  con¬ 
tract  clause.  We  therefore  require  wide 
application  of  solicitation  representa¬ 
tion  so  the  contracting  officer  will  liave 
the  knowledge  on  which  to  make  his  de¬ 
termination  and  to  incorporate  a  con¬ 
tract  clause  to  avoid  CXI. 

Section  2407-1.  The  general  conflict 
clause  requires  the  contractor  to  war¬ 
rant  there  is  no  conflict  of  interest  and 
requires  notice  to  the  C.O.  if  one  arises. 
It  also  gives  the  C.O.  authority  to  ter¬ 
minate. 

Section  2407-2.  Lists  areas  where  CXI 
may  be  avoided  by  special  clauses.  e.g. 
“hardware  exclusion.” 

Section  2403.  Requires  a  DLF  when 
CXI  is  present  or  an  exception  is  granted. 

Section  2411.  Requires  pass  through  to 
subcontracts  and  ccmsultant  agreements. 

Section  2412.  Provides  that  in  addi¬ 
tion  to  other  remedies  for  violatkm  of 
OCI  rules  a  contractor  may  be  disquali¬ 
fied  from  subsequent  agency  contracting. 

Section  2413.  Explains  and  gives  ex¬ 
amples  of  CXI.  This  is  similar  to  the 
current  appendix  G  provisions  of  ASPR. 
It  provides  help  to  C.Oa  in  making  de¬ 
terminations  as  to  whetlier  or  not  OCI 
is  present. 

Editorial  Non. — This  proposed  policy 
would  supersede  Appendix  O  of  Title  32. 
Chapter  I.  Armed  [^rvices  Procurement 
Regulations,  and  would  amend  Title  41. 
Chapter  1,  Federal  Procuronent  Regu¬ 
lations,  by  adding  the  following  new  reg¬ 
ulations.  When  adc^ted.  the  numbering 
of  these  regulations  will  correspond  to 
the  numbering  systems  <rf  32  CFR  Ch.  I 
and  41  CFR  Ch.  I. 

SuBPART  1.24 — Organizational 
Conflicts  of  Interest 

1.2100  Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  regarding  organizational  con¬ 
flicts  of  interest 

1.2401  Policy. 

It  is  the  policy  (rf  the  Government  that 
organizational  ccmflicts  of  interest  con¬ 
nected  with  the  procurement  of  supplies 
and  services  be  identified,  prior  to  award 
if  possible,  and  be  adequately  avoided, 
eliminated,  or  neutralized. 

1.2402  Definition!). 

(a)  The  term  “organizational  conflet 
of  interest”  means  that  a  relationship  ex¬ 
ists  whereby  an  offeror  or  a  contractor 
(including  his  chief  executives,  directors. 
pr(«>osed  consultants  or  subcontractors) 
has  interests  which  (1)  may  diminish 
his  capacity  to  give  impartial,  techni¬ 
cally  sound,  objective  assistance  and  ad¬ 
vice  or  may  otherwise  result  in  a  biased 
woik  product  or,  (2)  may  result  in  an 
unfair  ciHnpetitive  advantage.  It  does 
not  include  the  “normal  flow  of  bene¬ 
fits”  from  the  performance  of  a  contract. 


(b)  The  term  “contracts”  means  any 
person,  firm,  unincorporated  association, , 
joint  venture,  partnership,  corporation  ’ 
or  affiliate  thereof,  which  is  a  party  to  a 
contract  with  the  United  States  of  Amer¬ 
ica.  As  used  in  this  definitiem.  the  term 
“affiliate”  has  the  same  meaning  as  pro¬ 
vided  in  41  CFR  1-1.601-1  <e) . 

1.2i03  Conflict  of  intrrrot. 

(a)  In  addition  to  other  situations,  an 
organizational  conflict  of  interest  may 
exist  or  arise : 

<1)  Even  if  there  is  no  follow-on 
procurement; 

(2)  Even  if  a  cem tract  is  awarded  on  a 
noncompetitive  or  a  sole  source  basis; 

(3)  Even  though  a  hardware  exclusion 
clause  may  not  be  appropriate; 

(4>  From  prior  and  prospective  inter¬ 
ests  as  well  as  current  interests. 

(5)  Whenever  the  contractor’s  judg¬ 
ment  or  performance  may  be  biased 
even  though  there  is  no  competitive 
advantage. 

(6)  From  benefits  which  later  accrue 
to  the  industry  even  if  the  contractor  re¬ 
ceives  no  more  benefits  than  any  other 
contractor  in  the  industry. 

(7)  From  benefits  which  are  not  di¬ 
rectly  financial  In  character. 

(b)  The  fact  that  the  Government  can 
identify  and  later  eliminate  or  neutral¬ 
ize  any  potential  bias  arising  from  the 
performance  of  or  affecting  the  work 
product  of  a  contract,  is  not  relevant  to 
a  determination  regarding  the  existence 
and  elimination  of  an  organizational 
conflict  of  interest  prior  to  award. 

(c)  The  existence  of  an  organizational 
conflict  of  interest  is  more  likely  to  be 
disclosed  if  a  contract  results  from  com¬ 
petition.  Accordingly,  greater  care  shall 
be  exercised  in  the  absence  of  competi¬ 
tion,  particularly  whenever  a  contract 
may  result  from  an  unsolicited  proposal. 

(d)  It  is  not  relevant  that  the  contrac¬ 
tor  has  the  professional  reputation  of 
being  able  to  resist  temptations  which 
may  arise  from  an  organizational  con¬ 
flict  of  interest. 

(e)  An  organizational  conflict  of  in¬ 
terest  is  presumed  to  exist  whenever  one 
of  the  contractual  relationships  prohib¬ 
ited  by  paragrsq;>h  1-2413  would  appear 
to  result. 

1.2404  Disclosare  of  potential  organi¬ 
zational  ronflirts  of  interest. 

When  submitting  offers  (bids  and  pro¬ 
posals)  in  connection  with  the  procure¬ 
ment  of  suppUes  and  services,  offerors 
and  contractors  (with  respect  to  modi¬ 
fications)  shall  be  required  to  disclose 
any  organization  conflicts  of  interest 
by  completing  the  representation  re¬ 
quired  by  1.2406.  When  a  contracting 
officer  finds  that  an  organizational  con¬ 
flict  of  interest  exists  or  may  exist  with 
respect  on  an  offeror  or  contractor,  no 
contract  or  contract  modification  award 
shall  be  made  until  the  organizational 
conflict  of  interest  has  been  adequate¬ 
ly  avoided,  eUminated  or  neutralized,  ex¬ 
cept  as  provided  in  1.2408  below\ 

1.2405  Notices  and  rcprc^cnUition!) ;  ac¬ 
tion  required  of  contracting  officers. 

(a)  The  representation  required  by 

1.2406  is  designed  to  alert  the  contract- 
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ing  ofScer  to  situations  or  relationships 
which  may  constitute  either  present  or 
future  organizational  conflicts  of  in¬ 
terest  with  respect  to  a  patricular  offeror 
or  contractor.  However,  this  representa¬ 
tion  may  not  identify  a  potential  or¬ 
ganizational  conflict  of  interest  involv- 
ign  a  successful  offeror  that  could  affect 
his  participation  in  subsequent  procure¬ 
ments  arising  out  of  or  related  to  work 
performed  under  a  contract  that  results 
from  a  solicitation  currently  under  con¬ 
sideration.  Accordingly,  whenever  such 
potential  conflicts  are  foreseeable  by  the 
contracting  ofiScer,  a  special  notice  also 
shall  be  included  in  the  solicitation  in¬ 
forming  offerors  of  the  fact  that  such  a 
potential  conflict  is  foreseen  and  that  a 
special  contract  clause  designed  to 
eliminate  the  conflict  will  be  included 
in  any  resultant  contract  as  required  by 
1.2407 (.2).  Such  notice  shall  specify  the 
proposed  extent  and  duration  of  restric¬ 
tions  to  be  imposed  with  respect  to  par¬ 
ticipation  in  subsequent  procurements.  A 
fixed  term  of  reasonable  duration  is 
measured  by  the  time  required  to  elimi¬ 
nate  what  would  otherwise  constitute  an 
unfair  competitive  advantage.  This  is  a 
variable;  for  example,  it  may  run  to  the 
date  of  award  of  a  first  production  con¬ 
tract  or  for  a  stated  period  of  time.  Ex¬ 
cept  in  the  few  Instances  where  a  per¬ 
manent  exclusion  is  appropriate,  in  no 
event  shall  an  exclusion  be  stated  which 
is  not  related  to  a  specific  expiration  date 
or  an  event  certain. 

1.2406  Represenlation. 

(a)  The  representation  prescribed  by 
this  section  shall  be  included  in  (1)  siU 
solicitations  for  the  conduct  of  evalua¬ 
tion  services  and  for  technical,  consult¬ 
ing  and  management  support  services, 
(2)  solicitations,  modifications  and  un¬ 
solicited  proposals  involving  research 
and  devel(H>ment  and  (3)  all  other  solici¬ 
tations,'  modifications,  and  unsolicited 
proposals  which  may  exceed  $100,000  in 
value. 

It  also  may  be  employed  as  otherwise 
deemed  desirable  by  the  heads  of  agen¬ 
cies. 

Organizational  Conflicts  of  Interest 
Representation 

(a)  The  offerOT  represents,  to  the  best  of 
his  knowledge  and  belief,  that: 

The  award  to  him  of  a  contract  or  the 
modification  of  an  existing  contract  does 
(  )  or  does  not  (  )  involve  an  orga¬ 

nizational  confilct  of  interest  as  defined  In 
the  Federal  Procurement  Regulations  (see 
41  CFR  1.2402(a)  and  the  Armed  Services 
Procurement  Regulation  (see  paragraph  1- 
2402(a)). 

(b)  If  the  representation,  as  completed,  or 
other  information  Indicates  the  existence  of 
an  organizational  confilct  of  interest,  the 
contracting  officer  will  determine  whether  a 
confilct  does  exist.  If  the  contracting  officer 
determines  that  a  c<Hifilct  exists,  the  offeror 
will  be  disqualified  unless  a  special  clause  Is 
Included  in  the  contract  which  Is  designed 
to  adequately  avoid,  eliminate,  or  neutralize 
the  confilct.  The  offeror  will  be  permitted  to 
negotiate  the  terms  of  the  clause. 

(c)  When  a  solicitation  Involves  a  formally 
advertised  procurement  and  the  representa¬ 
tion  of  the  otherwise  successful  offeror  indi¬ 
cates  a  conflict  of  Interest,  the  contracting 


officer  will  discuss  the  matter  with  the  offeror 
and  will  determine  whether  It  is  reasonable 
to  expect  that  the  confilct  can  be  adequately 
avoided,  eliminated  or  neutralized  by  the 
offeror.  If  the  determination  is  negative,  he 
will  find  that  the  offeror  Is  not  responsible. 
If  the  determination  Is  affirmative,  he  will 
enter  Into  an  agreement  with  the  contractor 
which  adequately  avoids,  eliminates  or  neu¬ 
tralizes  the  confilct  and  subsequently  award 
the  contract. 

(b)  Failure  to  execute  the  representa¬ 
tion  will  be  deemed  to  be  a  minor  in- 
formaiity  and  the  offeror  or  contractor 
will  be  permitted  to  correct  the  omission. 

(c)  Refusal  to  provide  the  represen¬ 
tation  and  any  additional  information 
required,  or  the  nondisclosure  or  mis¬ 
representation  of  any  relevant  interest 
shall  disqualify  the  offeror  or  contractor 
for  award. 

1.2107  Contract  Clauses. 

1.2407— 1  General  Contract  Qausc. 

All  contract  actions  subject  to  the 
solicitation  representation  required  by 
1.2406  shall  include  the  following  clause: 

Organizational  Conflicts  of  Interest — 
General 

(a)  The  contractor  warrants  that,  to  the 
best  of  hlB  knowledge  and  belief,  and  except 
as  otherwise  set  forth  In  this  contract,  he 
does  not  have  any  organizational  confilct  of 
interest,  as  defined  In  the  Federal  Procure¬ 
ment  Regulations  (see  41  CFR  1.2402(a)) 
and  the  Armed  Services  Procurement  R^u- 
latlon  (see  paragraph  l-2402(a)). 

(b)  The  contractor  agrees  that.  If  after 
award  he  discovers  an  organizational  confilct 
of  Interest  with  respect  to  this  contract,  he 
shall  make  an  immediate  and  full  disclosure 
in  writing  to  the  contracting  officer  which 
shall  Include  a  description  of  the  action 
which  the  contractor  has  taken  or  proposes 
to  take  to  avoid,  eliminate  or  neutralize  the 
conflict.  The  Government  may,  however, 
terminate  the  contract  for  the  convenience 
of  the  Government  if  it  would  be  in  the  best 
interests  of  the  Government. 

(c)  The  contractor  agrees  further  that,  If 
the  award  follows  a  formally  advertised 
solicitation  and  a  conflict  of  Interest  was 
identified  prior  to  award,  he  will  adequately 
avoid,  ellmniate  or  neutralize  the  ocnflict 
in  a  manner  satisfactory  to  the  contracting 
officer. 

(d)  In  the  event  that  the  contractor  was 
aware  of  organizational  conflict  of  interest 
prior  to  the  award  of  this  contract  and  In¬ 
tentionally  did  not  disclose  the  conflict  to 
the  Contracting  Officer,  the  Government  may 
terminate  the  contract  at  no  cost  to  the 
Government. 

END  OF  CLAUSE 

1.2407— 2  Special  Contract  Clause. 

When  an  organizational  conflict  of  in¬ 
terest  is  found  to  exist,  it  shall  be  ade¬ 
quately  avoided,  eliminated,  or  neu¬ 
tralized  through  the  use  of  an  appropri¬ 
ate  special  contract  clause.  Examples  of 
the  types  of  clauses  which  may  be  em¬ 
ployed  include  but  are  not  limited  to  the 
following: 

(a)  Hardware  exclusion  clauses  which 
prohibit  the  acceptance  of  production 
contracts  which  follow  a  related  non¬ 
production  contract  previously  per¬ 
formed  by  the  contractor; 

(b)  SoftwEire  exclusion  clause:^; 

(c)  Clauses  which  require  the  con¬ 
tractor,  members  of  his  Board  of  Direc¬ 


tors,  or  his  chief  executives  to  avoid, 
eliminate,  or  neutralize  an  organizational 
conflict  of  interest;  and 

(d)  Clauses  which  provide  for  the  pro¬ 
tection  of  the  confidentiality  of  data  and 
guard  against  its  unauthorized  use. 

The  prospective  contractor  shall  be  given 
the  opportunity  to  negotiate  the  terms 
and  conditions  of  the  clause  and  its  ap¬ 
plication.  The  extent  and  time  period  of 
any  restrictions  shall  be  specified  in  the 
clause. 

1.2407— 3  Rerords  of  u<*e  of  special  no¬ 
tices  and  clauses. 

Agencies  shall  maintain,  in  accordance 
with  agency  procedures,  and  for  an  ap¬ 
propriate  period  of  time  as  determined 
by  the  circumstances,  a  record  of  all  spe¬ 
cial  solicitation  notices  used  pursuant  to 

1.2405  and  of  all  special  contract  clauses 
incorporated  in  contracts  pursuant  to 

1.2407- 2. 

1.2408  Cxintract  avturd  when  an  organi¬ 
zational  conflict  of  interest  is  present. 

(a)  When  an  organizational  conflict 
of  Interest  is  present,  an  award  shall  not 
be  made  to  an  offeror  who  has  a  conflict 
unless: 

(1)  The  conflict  has  been  adequately 
avoided,  eliminated  or  neutralized;  or 

(2)  The  head  of  the  agency  determines 
that  the  award  of  the  contract  would  be 
otherwise  in  the  best  interests  of  the 
Government.  Where  such  a  determina¬ 
tion  is  made,  an  appropriate  written 
finding  and  determination  shall  be 
placed  in  the  contract  flle. 

(b)  Examples  of  circumstances  Jus¬ 
tifying  the  determination  permitted  by 
1.2408(a)  (2)  include  but  are  not  neces¬ 
sarily  limited  to; 

(1)  (Situations  where)  the  public 
exigency  will  not  otherwise  permit;  and 

(2)  (Situations  where)  the  require¬ 
ment  cannot  otherwise  be  obtained. 

1.2409  .Action  in  lieu  of  termination. 

If  the  contracting  officer  determines 
that  it  would  not  be  in  the  best  Interests 
of  the  Government  to  terminate  a  con¬ 
tract  as  provided  in  the  clause  required 
by  1.2407,  the  contracting  officer  shall 
take  every  reasonable  action  to  avoid, 
eliminate,  or  otherwise  neutralize  the 
organizational  conflict  of  interest. 

1.2410  Architect-engineering  and  con¬ 
struction  contracts. 

The  award  of  related  architect-en«- 
gineering  and  construction  contracts  to 
the  same  contractor  can  result  in  self¬ 
inspection  of  construction  work  and 
permit  the  contractor  to  render  biased 
decisions.  Such  contract  awards  are  pro¬ 
hibited. 

1 .241 1  Subcontracts. 

The  contractor  shall  require  a  repre¬ 
sentation  in  accordance  with  Section 

1.2406  from  subcontractors  and  consult¬ 
ants  and  shall  include  in  consultant 
agreements  or  in  subcontracts  involving 
performance  of  work  under  a  prime  con¬ 
tract  covered  by  this  section,  contract 
clauses  in  accordance  with  1.2407. 
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1.2  n  2  Krmrdim. 

In  addition  to  other  remedies,  as  may 
be  permitted  by  law  or  contract  for  a 
knowing  breach  of  the  restriction  In  this 
section  or  for  nondisclosure  or  misrep¬ 
resentation  of  any  relevant  interest  re¬ 
quired  to  be  disclosed  by  this  section,  the 
agency  shall  disqualify  the  contractor 
from  subsequent  agency  contracts. 

1.2 tl3  Spoi’ifir  cxauiplf«  uf  roiilrarluul 
roIationKilips  nhich  ruriMlilutr  an  in< 
lieront  organizational  ronflirt  of  in* 
lereat  and  rules  for  Uirir  avoidance. 

Introduction.  The  following  examples 
illustrate  types  of  organizational  con¬ 
flicts  of  interest  which  frequently  arise, 
but  (they]  are  not  all  inclttsive.  They 
are  not  rules  in  the  literal  sense,  but  are 
only  examples  of  the  two  principles 
enumerated  in  the  definition  of  an  “or¬ 
ganizational  conflict  of  interest”  set 
forth  in  par^raph  1-2402 (a)  above. 
These  two  basic  principles  ((1)  prevent¬ 
ing  conflicting  roles  and  competing  in¬ 
terests  which  might  bias  a  contractor's 
judgment  and  (2)  preventing  a  con¬ 
tractor  from  gaining  an  unfair  competi¬ 
tive  advantage  over  others)  are  the 
fundamental  goals  which  must  always  be 
borne  in  mind  in  reaching  a  determina¬ 
tion  as  to  the  presence  or  absence  of  an 
organizational  conflict  of  interest.  Or¬ 
ganizational  conflicts  may  involve  not 
just  hardwrare  production  but  also  soft¬ 
ware  and  services  in  many  forms.  Many 
consulting  and  engineering  firms,  for 
example,  have  no  hardware  capability 
but  may  nevertheless  perform  work 
imder  contractual  situations  giving  rise 
to  potential  conflicts  under  the  two  prin¬ 
ciples  mentioned  above.  Attention  must 
be  given  therefore  to  the  possible  need 
for  using  both  hardware  and  software 
exclusion  clauses  in  appropriate  cases, 
particularly  in  the  fields  of  research,  de¬ 
velopment,  test,  and  evaluation,  where 
objectivity  may  be  influenced  or  a  com¬ 
petitive  advantage  gained  through  ac¬ 
cess  to  information  regarding  future 
Government  plans  or  programs. 

(a)  If  a  contractor  agrees  to  provide 
systems  engineering  and  technical  di¬ 
rection  (SE/TD)  for  a  system,  without 
at  the  same  time  assuming  overall  con¬ 
tractual  responsibility  for; 

( 1 )  Development,  or 

(2)  Integration,  assembly,  and  check¬ 
out  (lAC) ,  or 

»  (3)  Production  of  the  system,  then 
that  contractor  shall  not  later  be  al¬ 
lowed  to  supply  the  system  or  any  major 
o(xnp<ments  thereof,  or  to  be  a  sulacon- 
tractor  or  consultant  to  a  supplier  of 
the  system  or  any  major  components 
thereof. 

Explanation.  The  SE/TD  contractor  occu¬ 
pies  a  highly  influential  and  responsible 
position  as  an  agent  of  the  Oovernment, 
both  In  determining  basic  concepts  of  a 
system  and  In  supervising  their  execution  by 
other  contractors.  To  assure  the  objectivity 
of  its  services  and  hence  a  more  soundly 
planned  system,  the  SE^TD  contractor  must 
not  be  in  a  position  to  make  decisions  which 
could  favor  its  own  products.  Furthermore, 
it  would  be  Inconsistent  with  the  managerial 
responsibility  of  an  SE/TD  contractor  for  it 


to  be  concurrently  one  of  the  component 
suppliers. 

IlluatratUm  A.  Company  A  agrees  to  pro¬ 
vide  SE.^TD  for  the  Navy  on  the  power  plant 
for  a  group  of  submarines  (l.e.,  turbine,  drive 
shafts,  props,  etc.).  Company  A  shaU  not  be 
allowed  to  supply  any  power  plant  compo¬ 
nents.  Company  A  can,  however  supply  com¬ 
ponents  of  the  submarine  unrelated  to  the 
power  plant,  (not  the  submarine)  and  the 
ban  on  the  supply  of  components  is  coter¬ 
minous  with  the  system  only. 

Illuatration  B.  Company  A  is  the  SE/TD 
contractor  for  system  X.  After  some  prog¬ 
ress,  but  prior  to  completion,  the  system  is 
canceled.  Later,  system  T  is  developed  to 
achieve  the  same  purposes  as  system  X,  but 
in  a  fundamentally  different  fashion.  Com¬ 
pany  B  is  the  SE/TD  contractor  flor  system 
T.  Company  A  may  bid  to  produce  system 
Y  or  its  components. 

(b)  If  a  contractor  agrees  to  prepare 
and  furnish  complete  specifications  cov¬ 
ering  nondevelopmental  items  to  be  used 
in  competitive  procurement,  that  con¬ 
tractor  shall  not  be  allowred  to  furnish 
such  items,  either  as  a  prime  or  subcon¬ 
tractor,  for  a  reasonable  period  of  time 
including,  at  least,  the  initial  procure¬ 
ment.  This  rule  shall  not  apply  to; 

(1)  Contractors  who  furnish  at  Gov¬ 
ernment  request  specifications  or  data 
with  respect  to  the  product  they  fur¬ 
nished.  even  though  the  specifications  or 
data  may  have  been  paid  for  separately 
or  in  the  price  of  the  product. 

(2)  Situations  where  one  or  more  con¬ 
tractors  acting  as  industry  representa¬ 
tives  assist  Government  agencies  in  pre¬ 
paring,  refining,  or  coordinating  spiecifl- 
cations,  regardless  of  source,  which  as¬ 
sistance  is  supervised  and  controlled  by 
Government  representatives. 

(3)  Contracts  for  developmental  or 
prototype  items. 

Explanation.  If  a  single  contractor  is  en¬ 
gaged  by  the  Oovernment  to  draft  complete 
specifleations  for  nondevelopmental  equip¬ 
ment,  he  should  be  eliminated  for  a  reason¬ 
able  time  from  competition  for  production 
based  on  the  specifleations.  This  should  be 
done  in  order  to  avoid  a  situation  where  he 
could  draft  specifleations  which  woiUd  favor 
his  own  products  or  capabilities.  In  this  way 
the  Government  can  be  assured  of  getting 
unbiased  advice  as  to  the  content  of  Its 
specifleations  and  can  avoid  allegations  of 
favoritism  in  the  award  of  production  con¬ 
tracts. 

In  development  work  it  is  normal  to  select 
Arms  which  have  done  the  most  advanced 
work  in  the  field.  It  is  to  be  expected  that 
these  firms  will  design  and  develop  around 
their  own  prior  knowledge.  Development  con- 
tractora  can  frequently  start  production 
earlier  and  more  knowledgeably  than  Arms 
which  did  not  participate  In  the  develop¬ 
ment,  and  this  affects  the  time  and  quality 
of  production,  both  of  which  are  important 
to  the  Government.  In  many  instances  the 
Government  may  have  flnanced  such  devel¬ 
opment.  Thus,  the  development  contractor 
may  have  an  unavoidable  competitive  ad¬ 
vantage  which  is  not  considered  unfair  and 
no  prohibition  should  be  imposed. 

In  instances  of  cooperation  between  indus¬ 
try  and  Government  agencies  to  prepare,  re¬ 
fine,  or  coordinate  specifications,  there  is 
continuous  participation  and  supervision  by 
Government  representatives,  and,  usuaUy, 
mc^e  than  one  contractor  concerned.  In 
these  circumstances  Government  supervision 
prevents  the  establishment  of  specifleations 


oriented  to  favor  a  given  contractor’s  prod¬ 
ucts  or  capabilities. 

iUuatratkM  A.  Company  A  prepares  up¬ 
dated  Oovernment  specifleations  for  a  stand¬ 
ard  refrigerator  to  be  procured  competitively. 
Company  A  shall  not  be  allowed  for  a  rea¬ 
sonable  period  of  time  to  compete  for  supply 
of  the  refrigerator. 

illustration  B.  Company  A  designs  or  de¬ 
velops  a  new  electronic  equipment  and.  as 
a  result  of  the  design  or  development,  pre¬ 
pares  specifications.  Ck>mpany  A  may  supply 
Uie  electronics  equipment. 

Illustration  C.  XYZ  Tool  Co.  and/or  KLM 
Machinery  Co.  representing  the  American 
Tool  Institute  work  under  the  supervision 
and  control  of  Government  representatives  to 
refine  speclflcaticms  or  to  clarify  the  re¬ 
quirements  of  a  ^>eclflc  procurement.  These 
conopanies  may  supply  the  item. 

Illustration  D.  Prior  to  selection  of  the 
Automatic  Data  Processing  (ADP)  Equip¬ 
ment,  Company  A  is  awarded  a  contract  to 
develop  software  to  automate  an  Air  Force 
function.  Since  software  can  be  written 
to  favor  a  particular  vendor's  commercial 
ADP  hardware,  a  potential  conflict  of  interest 
exists.  Accordingly,  (Company  A  should  be 
barred  from  at  least  the  initial  follow-on 
ADP  hardware  procurement  using  the  soft¬ 
ware  developed  under  its  development  con¬ 
tract. 

Illustration  E.  A  System  Engineering  and 
Integ;ration  contract  is  awarded  to  Company 
A.  As  part  of  it«  effort  it  Is  required  to  iden¬ 
tify  and  modify  commercially  available  soft¬ 
ware  packages,  integrate  them  into  a  system, 
and  identify  and  provide  performance  speci¬ 
fications  for  the  commercial  hardware  re¬ 
quirements  to  operate  the  resulting  system. 
Since  the  identlfled  packages  and  modifica¬ 
tions  can  be  biased  toward  a  particular  ven¬ 
dor's  hardware  when  used  in  a  foUow-on  ac¬ 
quisition,  Company  A  should  be  barred  from 
at  least  the  initial  follow-on  computer  hard¬ 
ware  procurement. 

Illustration  F.  A  study  contract  is  awarded 
to  Company  A  to  solve  a  computer  interface 
problem.  The  effort  will  reqxrlre  the  identifi¬ 
cation  of  commercial  equipment  that  will 
solve  the  interface  problem.  Since  the  ven¬ 
dor's  judgment  could  be  biased  if  allowed  to 
recommend  its  own  equipment,  it  should  be 
barred  from  at  least  the  initial  follow-on 
procurement  resultant  from  its  interface  ef¬ 
fort. 

(c)  If  a  single  contractor,  other  than 
a  company  which  has  participated  in 
the  development  or  design  of  a  system, 
agrees  to  assist  a  Government  agency  or 
a  contractor  of  a  Government  agency 
in  the  preparation  of  a  statement  of 
work,  or  agrees  to  provide  material  lead¬ 
ing  directly,  predictably,  and  without  de¬ 
lay  to  a  statement  of  work,  to  be  used  in 
the  competitive  procurement  of  a  system 
m*  services,  that  cmitractm'  shall  not  be 
allowed  to  supply  the  services,  <»'  the 
system  or  major  components  thereof,  un¬ 
less  it  is  the  sole  source.  The  content  of  a 
statement  of  work  shall  not  be  con¬ 
sidered  predictable  if  more  than  one 
contractor  is  involved  in  the  preparation 
of  material  leading  to  it. 

Explanation.  The  varloxis  services  related  to 
a  statement  of  work  to  be  used  in  com¬ 
petitive  procurement  should  normally  be 
performed  by  the  Government  agency.  How¬ 
ever,  when  It  Is  necessary  to  seek  the  as¬ 
sistance  of  contractors,  they  may  often  be 
In  a  position  to  favor  their  own  products 
or  capabilities.  To  overcome  this  possibility 
of  bias,  such  contractors  are  to  be  prohibited 
from  sxtpplylng  a  system  or  services  procured 
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on  the  basis  of  work  statements  growing  out 
of  their  services. 

No  prohibitions  are  imposed  on  develop¬ 
ment  contractors  for  the  reasons  given  in 
the  explanation  to  rule  (b) . 

Illustration  A.  Company  A  receives  a  con¬ 
tract  to  define  the  detailed  performance 
cliaracterlstlcs  a  Government  agency  will 
require  tor  the  purchase  of  rocket  fuels.  A 
has  not  developed  the  particular  fuels.  At 
the  Ume  the  contract  Is  awarded.  It  Is  clear 
to  both  parties  that  the  performance  char¬ 
acteristics  arrived  at  will  be  used  by  the 
Government  agency  to  choose  competitive¬ 
ly  a  contractor  to  develop  or  produce  the 
fuels.  Company  A  shall  not  be  permitted  to 
bid  on  this  procurement. 

Illustration  B.  Company  A  receives  a  con¬ 
tract  to  prepare  a  detailed  plan  for  the  pro¬ 
curement  of  services  aimed  at  the  advanced 
scientific  and  engineering  training  of  a  Gov¬ 
ernment  agency’s  personnel.  It  suggests  a 
currlctUum  which  the  agency  endorsee  and 
Incorporates  In  requests  for  proposals  to 
various  Institutions  to  establish  and  con¬ 
duct  such  training.  Company  A  shall  not  be 
permitted  to  bid  on  this  procurement. 

Illustration  C.  Company  A  prepares  a 
feasibility  study  of  a  new  weapons  system 
without  proposing  in  detail  the  character¬ 
istics  of  a  possible  final  device.  It  may  bid 
to  produce  the  system  or  components  there¬ 
of. 

(d)  If  a  contractor  gains  access  to 
proprietary  data  of  other  companies  in¬ 
cidental  to  the  performance  of  a'  Gov¬ 
ernment  contract,  the  contractor  must 
agree  with  such  companies  to  protect 
such  data  from  unauthorized  use  or  dis¬ 
closure  so  long  as  it  remains  proprietary. 
In  addition,  the  contiactor  shall  not  be 
permitted  to  utilize  the  data  for  any  pur¬ 
pose  other  than  that  for  which  it  was 
furnished  to  him,  unless  otherwise  spe¬ 
cifically  provided  for  in  his  contract  or 
unless  written  authorization  from  the 
owner  of  the  data  has  been  obtained. 

Explanation.  Proprietary  data  1b  Informa¬ 
tion  considered  ao  .valuable  by  Its  owners 
that  It  Is  held  secret  by  them  and  their  li¬ 
censees.  Where  a  contractor  must  obtain 
such  data  from  others  for  purposes  of  per¬ 
forming  a  Government  contract,  and  can 
obtain  it  by  the  leverage  of  that  contract,  he 
wUl  gain  an  advantage  over  other  com¬ 
panies  unless  there  are  restrictions  upon  his 
use  of  the  data.  Such  restrictlans  are  neces¬ 
sary  both  to  protect  the  data,  and  to  en¬ 
courage  companies  to  furnlslh  It  to  contrac¬ 
tors  when  necessary  for  the  performance  of  a 
Government  contract.  The  rule  Is  not  Intend¬ 
ed  to  protect  proprietary  data  furnished  vol¬ 
untarily  by  companies  without  limitations  as 
to  use,  or  data  which  falls  into  the  public 
domain. 

Illustration  A.  Company  A  is  selected  to 
study  the  use  of  lasers  in  military  commtml- 
catlons.  The  Govermnent  agency  will  request 
that  firms  doing  research  in  the  field  make 
proprietary  data  available  to  A.  In  order  to 
receive  the  contract,  A  must  agree  with  suc> 
firms  to  protect  any  proprietary  data  It  ob¬ 
tains,  so  long  as  the  data  remains  proprietary, 
and  shall  not  be  permitted  to  utlllae  the  data 
In  supplying  any  lasers  to  the  Government 
agency.  While  A  could  not  receive  a  competi¬ 
tively  awarded  contract  to  perform  additional 
studies  of  lasers  using  such  data.  It  may  re¬ 
ceive  a  contract  award  If  It  Is  the  sole  source. 

(e)  A  contractor  who  in  connection 
with  the  performance  of  a  study,  consult¬ 
ing  (h:  similar  contract  will  be  giv^  in¬ 
formation  by  a  Department  regarding  the 
Department’s  plans  or  programs,  which  is 
not  available  to  other  interested  poten¬ 


tial  contractiKs  shall  not  be  permitted  to 
compete  with  such  firms  for  work  relat¬ 
ing  to  such  plans  or  programs. 

(f)  A  contractor  shall  not,  without 
making  a  full  disclosure  to  the  contract¬ 
ing  officer,  and  in  the  absence  of  adequate 
safeguards,  be  allowed  to  evaluate  or  give 
other  consulting  services: 

(1)  Which  will  necessarily  require  the 
evaluation  of  the  contractor’s  own  work 
product  or  (2)  with  respect  to  the  prod¬ 
uct  or  services  of  any  other  contractor 
with  which  the  contractor  has  an  existing 
consulting  relationship. 

(g)  A  contractor  performing  evalua- 
ti<m  or  consulting  services  for  the  Gov¬ 
ernment  in  connectimi  with  a  competitive 
procurement  shall  not  be  permitted  to 
enter  into  a  contractual  relationship  with 
the  successful  offeror  with  respect  to 
w  ork  arising  out  of  or  related  to  the  per¬ 
formance  of  the  contract  resulting  from 
the  competitlMi. 

I FR  Doc.77-27419  Piled  a-l«-77;4:ll  pm) 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

[PRL  794-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Yolo-Solano  Air  Pollution  Con¬ 
trol  District  Rules  and  Regulations  in 
State  of  California 

AGENCY :  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY :  It  is  the  purpose  of  the  no¬ 
tice  to  acknowledge  receipt  of  and  invite 
public  comments  on  the  revision  to  the 
Yolo-Solano  Air  Pollution  Control  Dis¬ 
trict  Rules  and  Regulations  which  was 
submitted  to  EPA  by  the  California  Air 
Resources  Board  (ARB)  for  inclusion  in 
the  c:alifomia  State  Implementation 
Plan  (SIP) .  The  EPA  solicits  comments 
regarding  the  desirability  of  approving 
or  disapproving  the  rule  being  consid¬ 
ered,  especially  as  to  its  consistency 
with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
on  or  before  October  20,1977. 

ADDRESSES:  Send  comments  to:  Re¬ 
gional  Administrator,  Attn.:  Air  and 
Hazardous  Materials  Division,  Air  Pro¬ 
grams  Branch  (A-4),  EPA  Region  IX, 
100  California  Street,  San  Francisco 
Calif.  94111. 

Availability  of  documents.  Ck^ies  of 
the  proposed  revision  are  available  for 
public  inspection  during  normal  business 
hours  at  the  EPA  Region  IX  office  at 
the  above  mentioned  address  and  at  the 
following  locations: 

Yolo-Solano  Air  Pollution  Control  Dis¬ 
trict,  323  First  Street,  Woodland,  Calif. 
95695. 

California  Air  Resources  Board,  1709 
11th  Street,  Sacramento,  Calif.  95814. 
Public  Information  Reference  Unit, 
Room  2922  (EPA  LArary),  401  M 
Street  SW.,  Washington,  D.C.  20460. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  R.  Souten,  Chief,  California  SIP 
Section  (415-556-7288) . 

SUPPLEMENTARY  INFORMATION: 
The  June  6,  1977,  submittal  contained 
only  a  revision  to  Rule  2.21,  Vapor  Con¬ 
trol  for  Organic  Liquid  'Transfer  and 
Storage.  ’This  rule  was  previously  sub¬ 
mitted  on  July  19,  1974,  and  was  pro¬ 
posed  to  be  disapproved  in  the  March 
21, 1977,  P’edebal  Register  (42  FR  15344) 
because  the  regulation  contained  no  final 
compliance  date.  The  March  1977  notice 
also  requested  the  California  Air  Re¬ 
sources  Board  to  submit  the  most  recent 
version  of  Rule  2.21  for  EPA  review,  and 
this  amended  rule  is  the  rule  being  acted 
upon  by  this  notice.  No  final  action  was 
taken  of  the  previous  pnniosed  disap¬ 
proval  because  this  rule  was  submitt^ 
as  an  SIP  revision  during  the  comment 
period. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  C7FR  Part  51, 
the  Admtailstrator  is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
this  revision  as  a  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX  of¬ 
fice.  Comments  received  will  be  available 
for  public  inspection  at  the  Region  IX  of¬ 
fice  and  the  EPA  Public  Information 
Reference  Unit. 

(Secs.  110  and  301  of  the  Clean  Air  Act, 
as  amended,  40  U.S.C.  1857c-5  and 
1857  g.) 

Dated:  August  16, 1977. 

Frank  M.  Covington, 

Acting  Regional  Administrator. 

Region  IX. 

[FR  Doc.  77-27212  FUed  9-19-77;8:45  am] 

[  40  CFR  Part  205  ] 

[FRL  793-6] 

NEW  TRUCK-MOUNTED  SOLID  WASTE 
COMPACTORS 

Noise  Emission  Standards;  Change  of 
Public  Hearing  Dates 

AGENCY:  U.S.  Envircounental  Protec¬ 
tion  Agency. 

ACmON:  Notice  of  change  of  public 
hearing  dates. 

SUMMARY :  By  this  notice  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounces  that  the  scheduled  public  hear¬ 
ings  on  the  recently  proposed  noise  «nis- 
sion  standards  for  new  truck-mounted 
solid  waste  compactors  have  been  re¬ 
scheduled.  The  dates  of  the  hearings  an¬ 
nounced  in  the  Federal  Register  of  Au¬ 
gust  26,  1977  (42  PR  43226),  were  Sep¬ 
tember  27,  1977,  in  New  York  City,  N.Y., 
and  September  29,  1977,  in  Salt  Lake 
City,  Utah.  The  revised  dates  and  loca¬ 
tions  are: 
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DATES: 

New  York  City  Hearing 

Date:  October  18. 1977. 

Place:  United  Nations  Plaza  Hotel.  1 
United  Nation  Plaza.  New  York  City. 
NY.  10017. 

Time:  9  a.m.  to  9  p.m.  (or  until  all  par- 
tle.s  are  heard) . 

Salt  Lake  City  Hearing 
Date:  October  20,  1977. 

Place:  Salt  Palace.  100  South  West 
Temple  Street.  Salt  Lake  City.  Utah 
84101. 

Time;  9  a.m.  to  9  p.m.  (or  until  all 
parties  are  heard) . 

The  final  public  comment  date  will  not 
change,  it  remains  November  25. 1977. 

The  Agency  considers  it  in  the  best  in¬ 
terest  of  the  public  to  extend  the  period 
prior  to  public  hearings  so  that  more 
time  is  allowed;  (1)  To  review  the  pro¬ 
posed  regulation,  (2)  to  prepare  testi¬ 
mony,  and  (3)  to  permit  maximum  pub¬ 
lic  participation  in  its  rulemaking  action. 

ADDRESSES:  Those  persons  wishing  to 
make  statements  at  the  hearing  should 
notify  the  EPA  at  the  following  address 
by  October  4, 1977.  so  that  presentations 
may  be  scheduled:  Director,  Standards 
and  Regulations  Division  (AW  4711,  Of¬ 
fice  of  Noise  Abatement  and  Control, 
Attn.  Truck-Mounted  Solid  Waste  Com¬ 
pactor  Hearings,  Docket  No.  ONAC-77-1. 
U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Fred  Mintz,  Project  Officer,  Stand¬ 
ards  and  Regulations  Division  (AW 
471),  U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  20460  (703- 
557-2710) . 

SUPPLEMENTARY  INFORMATION : 
See  foUow'ing  text. 

In  the  Federal  Register  of  May  28. 
1975  (40  FR  23105) ,  the  Administrator  of 
EPA  identified  truck-moimted  solid 
waste  compactors,  generally  known  as 
garbage  trucks,  as  a  major  source  of  en¬ 
vironmental  noise.  On  August  26,  1977 
the  EPA  published  a  proposed  noise  emis¬ 
sion  standard  for  these  products  in  the 
Federal  Register  (42  FH  43226).  Com¬ 
pliance  with  the  proposed  standard 
should,  on  the  average,  reduce  noise  from 
new  conventional  truck-mounted  solid 
w’aste  compactors  by  from  4  to  8  decibels 
in  1979,  and  by  an  additional  3  decibels 
in  1982.  In  terms  of  reduced  noise  impact 
on  the  nation’s  population,  the  proposed 
not-to-exceed  noise  emission  standard, 
when  considered  in  combination  with  ex¬ 
isting  Federal  noise  standards  for  new 
medium  and  heavy  trucks,  should  result 
in  a  reduction  of  approximately  71  per¬ 
cent  in  the  severity  and  extensiveness  of 
noise  impact  due  to  solid  waste  collection 
by  the  year  1991. 

A  final  regulation  for  the  truck- 
mounted  solid  waste  compactors  will  be 
promulgated  after  critical  review  of  all 
comments  and  data  received  in  response 
to  the  published  proposal.  The  informa¬ 
tion  gained  from  the  hearings  is  neces¬ 


sary.  in  order  for  the  Agency  to  ensure 
that  all  Issues  associated  with  the  regu¬ 
lation  have  been  identified  and  ade¬ 
quately  addressed. 

It  is  the  Agency’s  policy  to  solicit  public 
participation  in  its  rulemaking.  The  EPA 
is  especially  interested  in  hearing  from 
private  citizens  and  consumer  and  public 
interest  groups,  in  addition  to  product 
manufacturers  and  retailers,  during  the 
formal  comment  period  and  at  the  public 
hearings  scheduled. 

All  Interested  persons  will  be  given  an 
opportunity  to  make  a  statement  at  the 
hearings.  Such  persons  should  notify  the 
EPA  of  their  intentions  to  make  a  state¬ 
ment  at  the  address  and  by  the  date 
indicated  above.  Persons  who  have  not 
given  such  notice  will  be  heard  as  time 
permits  following  the  scheduled  state¬ 
ments.  If  possible,  it  is  requested  that 
speakers  submit  a  copy  of  their  state¬ 
ment  no  later  that  the  day  on  w'hlch 
they  appear.  The  hearings  will  be  con¬ 
ducted  informally.  Technical  rules  of 
evidence  will  not  apply.  The  hearings 
are  scheduled  to  include  some  evening 
sessions  to  facilitate  testimony  by  the 
general  public.  Persons  wishing  to  be 
heard  in  the  evening  hours  .should  so 
specify  when  notifying  the  EPA  of  their 
desire  to  make  a  statement. 

The  transcript  of  the  hearings  and  any 
material  submitted  for  the  record  will 
become  part  of  the  official  docket  for  the 
Proposed  New  Truck-Mounted  Solid 
Waste  Compactor  Noise  Emission  Stand¬ 
ards.  Docket  No.  ONAC-77-1. 

Dated:  September  13, 1977. 

Edward  F.  ’Tuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

I  FR  Doc.77-27219  Filed  9-19-77:8:46  ami 


GENERAL  SERVICES 
ADMINISTRATION 
[41 CFR  Ch.  1] 

FEDERAL  PROCUREMENT  REGULATIONS 

Organizational  Conflicts  of  Interest; 
Proposed  Policy 

Cross  Reference. — For  a  proposed  rule 
issued  by  the  OfBce  of  Procurement  Pol¬ 
icy.  Office  of  Management  and  Budget, 
concerning  amendments  to  the  Federal 
Procurement  Regulations  in  41  CFR  Ch. 
1  on  the  subject  oL. organizational  con¬ 
flicts  of  interest,  see  FR  Doc.  77-27419 
appearing  in  the  Proposed  Rules  section 
of  this  issue  under  the  Office  of  Manage¬ 
ment  and  Budget. 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Office  of  Education 
[45  CFR  Part  172] 

TEACHER  CORPS 
Clarification  of  1976  Amendments 
AGENCY;  Office  of  Education,  HEW, 
ACTION:  Proposed  regulations, 

SUMMARY:  The  Commissioner  of  Edu¬ 
cation.  with  the  approval  of  the  Secre¬ 


tary  of  Health.  Education,  and  Welfare, 
proposes  to  amend  the  Code  of  Federal 
Regulations  by  adding  a  new  part  for 
the  Teacher  Corps.  This  will  clarify  the 
new  directions  established  for  Teacher 
Corps  in  the  extensive  1976  amendment. 

In  general  the  amendment  proposes: 
(1)  Increased  attention  to  improving  the 
s(ffiool/learning  climate  through  Teacher 
Corps  projects,  (2)  emphasis  on  the  re¬ 
form  of  the  training  and  retraining  of 
educational  personnel  through  Teacher 
Corps  projects,  and  (3)  a  greater  focus 
on  demonstration,  documentation,  insti¬ 
tutionalization.  and  dissemination  of  the 
results  of  Teachers  Corps  projects.  Ma¬ 
jor  procedural  changes  made  by  the 
amendment  include:  (1)  Lengthened 
Teacher  Corps  projects,  (2)  increased 
collaboration  among  local  educational 
agencies,  institutions  of  higher  educa¬ 
tion;  and  communities  in  the  develop¬ 
ment  and  carrying  out  of  projects,  and 
(3)  greater  emphasis  on  local  determi¬ 
nation  of  project  objectives  and  design. 

DATES:  Comments  must  be  received  on 
or  before  October  20. 1977.  A  public  hear¬ 
ing  on  all  provisions  of  the  proposed 
regulations  is  scheduled  for  October  5, 
1977,  from  9  a.m.  to  12  noon. 

ADDRESSES:  Comments  should  be  ad¬ 
dressed  to  Russell  Wood.  Deputy  Direc¬ 
tor,  Teacher  Corps,  Office  of  Education, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  The  public  hearing  will  be 
held  at  New  Gage  Elementary  School, 
'Third  and  Elm  Streets  NW.,  Washing¬ 
ton,  D.C.  Participants  may  csdl  Area 
Code  202-737-7868  for  directions. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

RusseU  Wood,  202-245-8224. 

SUPPLEMENTARY  INFORMA'nON: 
Section  503  of  the  Education  Amend¬ 
ments  of  1973  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or  or¬ 
ders  Issued  by  him  or  by  the  Secretary 
after  June  30,  1965,  in  connection  with, 
or  affecting  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives,  concerning  this  study; 
and  to  publish  in  the  Federal  Register 
these  rules,  regulations,  guidelines,  in¬ 
terpretations,  and  orders  with  an  op¬ 
portunity  for  public  hearing  on  the  mat¬ 
ters  published.  'The  regulations  proposed 
below  reflect  the  results  of  this  study  as 
it  relates  to  the  Teacher  Corps.  Upon 
publication  of  Part  172  in  final  form, 
after  comments  and  hearing,  all  preced¬ 
ing  rules  regulations,  guidelines,  and 
other  published  interpretations  and  or¬ 
ders  issued  in  connection  with  or  affect¬ 
ing  the  program  will  be  superseded. 

Reference  to  "Sec.,"  in  the  citations  of 
authority  following  provisions  of  the 
proposed  regulations,  refer  to  sections  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

Emphasis  and  purpose.  The  proposed 
regulations  set  forth  rules  and  criteria 
governing  grant  awards  by  the  Commis¬ 
sioner  of  Education  to  institutions  of 
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higher  education,  local  educational 
agencies  and  State  educational  agencies. 
These  awards  are  designed  to  (a) 
strengthen  the  educational  opportuni¬ 
ties  available  to  children  in  areas  having 
concentrations  of  low-income  families 
and  (b>  encourage  colleges  and  univer¬ 
sities  to  broaden  their  programs  of 
teacher  preparation  and  (c)  encourage 
institutions  of  higher  education  and 
local  educational  agencies  to  improve 
programs  of  training  and  retraining  for 
teachers,  teacher  aides,  and  other  edu¬ 
cational  personnel.  The  proposed  regula¬ 
tions  apply  to  all  grant  awards  made 
with  funds  appropriated  to  carry  out  the 
“Teacher  Corps"  program. 

Resolution  of  issues.  Certain  provi¬ 
sions  of  the  proposed  regulations  make 
significant  changes  in  the  Teacher  Corps 
program.  The  following  changes  are  par¬ 
ticularly  significant  and  stem  primarily 
from  the  Education  Amendments  of  1976 
(Pub.  L.  94-482) : 

(1)  Project  length.  In  i  172.30  of  the 
proposed  regulations,  the  term  of  a 
Teacher  Corps  project  is  extended  from 
the  present  two  years  to  the  newly  au¬ 
thorized  five  years.  The  two-year  limita¬ 
tion  was  placed  on  projects  before  1974 
when  they  were  primarily  concerned 
with  graduate  level  pre-service  training 
of  teacher-intems  in  master  or  arts-type 
projects.  Sec.  513(a)(1)  of  the  Educa¬ 
tion  Amendments  of  1976  specifically  au¬ 
thorizes  a  project  length  of  five  years. 
So  that  all  parties  concerned  with  a 
Teachers  Corps  project  (i.e.,  an  institu¬ 
tion  of  higher  educati<m,  a  local  educa¬ 
tional  agency  and  a  community  council) 
have  sufficient  time  to  idan  a  worthwhile 
project,  carry  it  out,  document  it,  and 
disseminate  the  results,  the  authorized 
five  year  project  duration  is  imple¬ 
ment^. 

(2)  Community  council.  Sec.  513(e)  of 
the  Education  Amendments  of  1976  re¬ 
quires  the  full  participation  of  an  ^ected 
commiinlty  council  in  planning,  carry¬ 
ing  out,  and  evaluating  a  Teacher  Corps 
project.  Section  172.15  of  the  iHoposed 
regulations  permits  the  temimrary  use 
of  a  community  council  elected  for  pur¬ 
poses  other  than  the  Teacher  Corps 
project  (eg;.,  a  community  council 
elected  to  participate  in  a  Title  I,  ESEA 
or  a  bilingual  education  project)  to  serve 
as  a  Teacher  project  council  for  a  maxi¬ 
mum  at  three  months  after  the  date  of 
award  of  a  Teacher  Corps  project  grant. 
This  provides  for  useful  community  con¬ 
tributions  to  early  project  planning, 
without  requiring  a  special  community 
election  before  the  award  of  a  projoet 
grant. 

Past  experience  shows  that  only  one 
out  of  every  two  or  three  project  applica¬ 
tions  is  finally  approved  for  a  grant 
award.  Therefope,  postponing  the  elec¬ 
tion  of  a  commimty  council  minimizes 
the  creation  of  unwarranted  expecta¬ 
tions  on  the  part  of  communities  that  are 
seeking  projects.  At  the  same  time,  a 
Teacher  Corps  community  council  must 
be  elected  early  In  the  planning  year  (the 
first  3^ear  of  every  project)  so  as  to 
participate  In  deeding  the  project  in 
collaboration  with  the  pa^cipatlng 


local  educational  agency  and  institution 
of  higher  education. 

Section  172.104  describes  the  commu¬ 
nity  council  for  the  Youth  Advocacy  proj¬ 
ects  which  Is  Intended  to  promote  the 
involvement  of  the  parents  of  juvenile 
delinquents  and  youth  offenders  who 
may  be  participating  in  a  Teacher  Corps 
project. 

(3)  Reduction  of  Federal  support. 
Under  §  172.31  of  the  proposed  regula¬ 
tions,  Federal  support  of  a  Teacher  Corps 
project  is  reduced  during  the  fourth  and 
fifth  years  of  the  project  term.  One  per¬ 
sistent  criticism  of  Federal  project  grant 
programs  is  that  the  effects  rarely  last 
after  Federal  project  funding  terminates. 
The  reduction  of  Federal  funding  in  the 
latter  project  years  is  designed  to  con¬ 
tribute  to  an  orderly  assumption  of  fund¬ 
ing  responsibility  by  the  institutions  of 
higher  education,  local  education  agen¬ 
cies,  and  other  agencies  participating  in 
the  project. 

(4)  Released  time  compensation.  Com¬ 
pensation  of  local  educational  agencies. 
for  the  time  they  release  educational 
personnel  from  their  duties  during  the 
regular  school  day  to  participate  in 
Teacher  Corps  project  training,  is  per¬ 
mitted  by  l^c.  152  of  the  Education 
Amendments  of  1976,  Section  172.92  of 
the  proposed  regulations  restricts  the 
payment  of  released  time.  Released  time 
compensation  would  only  be  paid  In  cases 
where  the  continuation  of  the  project  is 
jeopardized  without  the  payment. 

Section  172.92  implements  the  intent 
of  Congress  that,  “•  •  •  the  Commis¬ 
sioner  will  use  the  authority  in  a  limited 
way  only  when  he  determine  that  a  par¬ 
ticular  local  education  agency  is  con¬ 
fronted  with  unusual  financial  difficulties 
such  that  the  continuation  of  the 
Teacher  Corps  program  would  be  jeop¬ 
ardized  without  federal  compens^ion. 
The  managers  further  expect  that  com¬ 
pensation  will  be  necessary  for  only  a  few 
days  per  month  during  the  school  year." 
(p.  204,  Conference  Report  94-1701,  n.S. 
House  of  Representatives,  September  27, 
1976). 

(5)  Number  of  teacher-interns.  Sec¬ 
tion  172.83  requires  at  least  four  interns 
for  each  project.  This  regulation  con¬ 
tinues  the  Teach^  Corps  practice  of  re¬ 
quiring  teacher-intems  in  each  project. 
The  requirement  assures  that  a  project 
will  be  able  to  integrate  the  training  of 
new  teachers  with  the  in-service  train¬ 
ing  existing  staff  and.  thus,  broaden  pro¬ 
grams  of  teacher  preparation. 

If  a  participating  local  educational 
agency  provides  an  assurance  (1 172.81) 
that  each  teacher-intem  in  the  project 
will  be  employed  by  the  local  educational 
agency  at  the  end  of  the  internship,  the 
project  may  include  a  ratio  up  to  one 
teacher-intem  for  each  five  teachers  in 
the  Teacher  Corps  project.  Sec.  513(f) 
of  the  Education  Amendments  of  1976 
requires  the  Teacher  Corps  to  work  to¬ 
ward  a  nationwide  Teach^  Ctorps  mem¬ 
bership  ratio  of  approximately  five 
teachers  to  each  individual  not  yet  em¬ 
ployed  as  a  teacher.  This  section  also  au- 
tlKurizes  the  Commissioner  to  waive  this 
goal  if  there  is  an  insufficient  number  of 


qualified  teacher  applicants,  or  if  there 
are  insufficient  employment  opportuni¬ 
ties  for  the  preservice  traineess  (the 
teacher-intems) .  It  is  unlikely  that  there 
would  be  an  insufficient  number  of  quali¬ 
fied  teacher-intem  applicants.  However, 
the  market  for  teachers  in  many  parts  of 
the  nation  offers  little  proposect  of  em¬ 
ployment  of  teacher-intems  after  their 
period  of  training.  Therefore,  if  an  as¬ 
surance  of  employment  of  the  pre-serv¬ 
ice  trainee  is  not  given  in  the  project  ap¬ 
plication  (8  172.124),  the  project  will  be 
required  to  have  only  the  minimum  of 
four  teacher-interns. 

(6)  Local  development  of  objectives. 
Section  172.62  of  the  proposed  regula¬ 
tions  requires  local  educational  agencies, 
institutions  of  higher  education,  and 
communities  to  jointly  establish  their 
own  local  objectives.  Previously  pub¬ 
lished  fimding  criteria  for  the  Teacher 
Corps  (see  Fedkral  Register,  Vol.  42,  No. 
1,  January  3, 1977,  p.  77)  required  a  proj¬ 
ect  to  adopt  one  of  five  broadly  defined 
strategies  which  included ;  (a)  Establish¬ 
ment  of  training  complexes  including 
teacher  centers;  (b)  implementing  com¬ 
petency-based  teacher  education;  (c) 
training  for  implementing  alternative 
school  designs;  (d)  interdisciplinary 
training;  and  (e)  training  for  the  sys¬ 
tematic  adaptation  of  research  findings. 
While  these  strategies  remain  useful, 
they  are  not  project  requirements  in  the 
proposed  regulations.  It  is  anticipated 
that  the  commitment  of  people  involved 
in  a  project  and  the  prospecte  of  achiev¬ 
ing  lasting  benefits  will  be  enhanced  if 
much  of  the  substance  of  a  project  is 
left  to  local  determination. 

(7)  The  Trust  Territory  of  the  Pacific 
is  included  in  the  Teacher  Corps  statute 
as  eligible  for  allocations  of  Teacher 
Corps  members,  but  not  defined  as  a 
“State”  in  the  general  provisions  regula¬ 
tions  for  the  Office  of  Education.  There¬ 
fore,  in  8  172.155  of  these  proposed  regu¬ 
lations  the  Trust  Territory  of  the  Pacific 
is  included  in  the  definition  of  “State." 

(8)  Sections  172.82(c)  and  172.113(b) 
direct  grantees  to  give  con.sideration  to 
persons  who  are  broadly  representative 
of  the  ethnic  and  cultural  characteristics 
of  the  community  served  by  the  project 
in  recrullhig  (Torps  members  and  staff. 
This  is  consistent  with  Congressional  in¬ 
tent  as  expressed  in  S.  Rep.  No.  94-882, 
94th  Cong.,  2d  Sess.  (1976). 

Notice  of  intent  to  publish  regulations 
and  public  hearings.  A  notice  of  intent  to 
publish  regulations  for  the  Teacher  Corps 
appeared  in  the  Federal  Register  on 
November  22,  1976.  Public  hearings  pn 
the  notice  of  intent  were  held  in  the  fol¬ 
lowing  cities  between  December  10,  1976 
and  December  16,  1976:  New  York,  New 
York;  Atlanta,  Georgia;  Chicago,  Illi¬ 
nois;  Denver,  Colorado:  San  Francisco, 
California.  Comments  received  at  the 
hearings  and  through  the  mail  strongly 
supported:  (1)  The  extension  of  project 
length  to  five  years,  (2)  the  inclusion  of 
all  school  educational  staff  in  training, 
(3)  the  provision  of  planning  time  at  the 
start  of  a  project,  (4)  the  provision  of 
latitude  for  a  local  project  to  develop 
its  own  objectives,  (5)  placing  increased 
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emphasis  on  ways  to  ensure  the  persist¬ 
ence  of  project  effects,  and  (6)  in¬ 
creasing  the  demonstration  and  dissemi¬ 
nation  efforts.  There  was  substantial 
romment.  but  less  agreement,  on  the  role 
of  the  community,  of  teacher-intems, 
and  of  tmdergraduate  teacher  educa¬ 
tion  in  a  Teacher  Corps  project.  The 
public  comments  were  valuable  in  the  de¬ 
velopment  of  the  proposed  regulations. 

Invitation  to  comment.  Interested  per¬ 
sons  are  invited  to  submit  comments, 
suggestions,  and  recommendations  to  be 
considered  prior  to  the  issuance  of  the 
final  regulations.  Comments,  suggestions, 
or  recommendations  may  be  presented  at 
the  public  hearing  or  be  sent  to  the 
address  given  at  the  beginning  of  this 
notice,  or  both.  All  comments  received  on 
or  before  October  20,  1977  will  be  con¬ 
sidered.  All  comments  submitted  will  be 
available  for  public  inspection  both  dur¬ 
ing  and  after  the  comment  period,  in 
Room  1700,  Donohoe  Building,  6th  and 
D  Streets,  S.W.,  Washington,  D.C.,  be¬ 
tween  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week. 

Authority.  The  proposed  regulations 
are  issued  under  the  authority  of  Title 
V-A  of  the  Higher  Education  Act  of 
1965  (Pub.  L.  89-329),  as  amended  by 
Pub.  L.  90-35,  Pub.  L.  90-575,  Pub.  L. 
91-230,  Pub.  L.  92-318,  Pub.  L.  93-380, 
and  Pub.  L.  94-482. 

(a0U.S.C.  1101  etseq.) 

Note. — Inflation  Impact.  The  Office  of  Ed¬ 
ucation  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.488,  Teacher  Corps.) 

Dated:  June  22, 1977. 

Ernest  L.  Boyer, 

United  States  Commissioner  of 
Education. 

Approved:  August  30, 1977. 

Hale  Champion, 

Acting  Secretary  of  Health.  Ed¬ 
ucation,  and  Welfare. 

It  is  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  a  new  part  172  to  read  as  follows: 

PART  172— TEACHER  CORPS 

Subpsrt  A — General 

Sec. 

172.1  Scope. 

172.2  Purpos-. 

172.3  Deflnitlons. 

Swbpart  B — Elements  of  a  Teacher  Corps  Protect 

Pabticifants 

172.10  Joint  participants. 

172.11  Institution  of  higher  education. 

172.12  Project  schools. 

172.13  Involvement  of  all  educational 

school  personnel  in  the  project. 

172.14  Elected  community  council  re¬ 

quired. 

172.16  Use  of  existing  ooimcll. 

172.16  Election  of  community  council. 

172.17  Policy  board. 

172. 15  Other  participating  Institutions 

and  agencies. 

172.19  Involvement  of  State  educational 
agency  personnel. 


OSANTS 

Sec. 

172.30  Project  duration. 

172.31  Size  of  grants. 

17232  Separate  grants. 

172.33  Time  period  before  agencies  or  in¬ 
stitutions  may  apply  for  a  new 
project. 

Project  Program 

172.40  Initial  development  year. 

172.41  Achievement  of  objections  during 

the  remaining  four  years. 

172.42  Functions  of  each  participant. 

172.43  Institution  of  higher  education 

functions. 

172  44  Local  educational  agency  functions. 

172.45  Training  by  institutions  of  higher 

education. 

172.46  Pre-service  and  in-service  training. 
17247  Training  program  for  teacher-in¬ 
terns. 

172.48  Graduate  level  training  for  teachers 

and  teacher-interns. 

172.49  Degree  and  certlflcatlon  for  teacher- 

interns. 

172.50  Field  and  community  based  train¬ 

ing. 

172.51  Training  for  volunteers. 

172.62  Plan  for  dissemination. 

172.53  Documentation  of  project  experi¬ 
ence. 

Basic  Outcomes  and  Project  Objectives 

172.60  Basic  outcomes. 

172.61  Project  objectives. 

172.63  Development  and  adoption  of  proj¬ 

ect  objectives. 

172.63  School  objectives. 

172.64  Educational  personnel  development 

system  objectives. 

172.65  Institutionalization  objectives. 

172  66  Demonstration  and  dissemination 
objectives. 

TTbacber  Corps  Members 

17280  Educational  personnel,  teacher- 
interns,  and  volunteers. 

172.81  Number  of  teacher-intMns. 

17232  Recruiting  teach«r- in  terns. 

172.83  Teacher-intems  teams. 

172.84  TecM:her-intems  may  not  replace 

teachers. 

172.85  Federal  employees. 

172.86  Other  Federal  student  assistance 

programs. 

172.87  Compensation  of  team  leaders. 

172.88  Teacher- in  terns  compensation  dur¬ 

ing  their  term  of  service  with  the 
project. 

172.89  Teacher-interns  training  stipends. 

172.90  Teacher-intems  and  tecun  leader 

medical  insurance. 

172.91  Training  stipends  for  teachers  and 

other  educational  personnel. 

172.92  Released  time  for  educational  per¬ 

sonnel. 

172.93  Compensation  of  volunteers. 

172.94  Travel  expenses  of  Teacher  Corps 

members. 

Subpart  C — Youth  Advocacy  Projects 

172.100  Purpose  and  project  design. 

172.101  Other  regulations  In  this  part  ap¬ 

ply  to  youth  advocacy  projects. 

172.102  Youth  advocacy  project  joint  par¬ 

ticipation. 

172.103  Project  schools. 

172.104  Youth  advocacy  project  community 

council. 

172.105  Policy  board. 

172.106  Youth  advocacy  projects — separate 

grants. 

172.107  Time  period  before  correctional  fa¬ 

cility  may  apply  for  a  new  project. 
172.106  Cmrectlonal  facility  functions. 
172.109  Youth  advocacy  teacher-lntem 
training. 


Subpart  O — Project  Administrstloa 

Sec. 

172.110  Management  plan. 

172.111  Project  director. 

172.112  CX>mpensatloa  of  project  director 

and  staff. 

172.113  Employment  of  project  administra¬ 

tive  staff.  , 

172.114  Supervision  of  Teacher  Corps  mem¬ 

bers. 

172.115  Services  provided  by  the  Commis¬ 

sioner. 

Subpart  E — Appllcationa 

172.120  Length  of  application. 

172.121  Jointly  signed  application. 

172.122  Policy  board. 

172.123  Institution  of  higher  education. 

172.124  Project  schools. 

172.125  Community  council. 

172.126  Correctional  facility. 

172.127  Project  objectives. 

172.128  Management  and  staining  plans. 

172.129  Compensation. 

172.130  Released  time. 

172.131  Training;  community  council  ex¬ 

penses. 

172.132  Project  activities. 

172.133  Youth  advocacy  projects. 

172.134  Infcffmatlon  responding  to  evalua¬ 

tion  criteria. 

172.135  Approval  of  ai^llcatlons  by  the 

State  educational  agency. 

172.136  Continuation  grant  implication. 

172.137  Annual  publication  of  application 

submission  date. 

Subpart  F — Evaluation  Criteria 

172.150  Evaluation  procedure. 

172.151  School  learning  climate  criterion. 

172.152  Educational  personnel  development 

system  criterion. 

172.153  Institutionalization  criteria. 

172.154  AdaptatliMi  criterion. 

172.155  Geographical  allocation  of  Teacher 

Corps  members. 

Appendix — ^Pabt  A  or  Title  V  or  the  Higher 
Education  Act  or  1965,  as  Amended — 
Teacher  Corps  Program  Statement  or 
Purpose  and  Authorization  or  Appropria¬ 
tions 

Authority:  Title  V-A  of  the  Higher  Edu¬ 
cation  Act  of  1965  (Pub.  L.  89-329),  as 
amended  by  Pub.  L.  90-35  in  1967;  Pub.  L. 
90-676  in  1968;  Pub.  L.  91-230  in  1970;  Pub. 
L.  92-318  in  1972;  Pub.  L.  93-380  in  1974;  and 
Pub.  L.  94-482  in  1976  (20  U.S.C.  1101  et 
sec.) ,  unless  otherwise  not^. 

Subpart  A — General 
§  172.1  Scope. 

(a)  This  part  applies  to  the  Teacher 
Corps  program -authorized  under  Title 
V-A  of  the  Higher  Education  Act  of  1965, 
as  amended  (set  forth  in  the  appendix  to 
this  part). 

(b)  Each  grant  under  this  part  is 
subject  to  applicable  provisions  con¬ 
tained  in  the  general  provisions  regula¬ 
tions  of  the  Office  of  Education  (Parts 
100  and  100a  of  this  chapter) .  The  cri¬ 
teria  in  S  100a.26(b)  of  this  chapter  do 
not  apply  to  applications  under  this 
part. 

(Secs.  511  et  seq.;  20  U.S.C.  1101  et  seq.) 

§  172.2  Purpose. 

The  purpose  of  the  Teacher  Corps 
program  is  to  strengthen  the  educational 
opportunities  available  to  children  in 
areas  having  concentrations  of  low  in¬ 
come  families,  to  encourage  colleges  and 
universities  to  broaden  their  programs  of 
teacher  preparation,  and  to  encourage 
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Institutions  of  higher  education  and  lo¬ 
cal  educational  agencies  to  Improve  pro¬ 
grams  of  training  and  retraining  for 
teachers,  teacher  aides,  and  other  educa¬ 
tional  personnel. 

(Secs.  611(a);  20U.S.C.  1101(a).) 

§  172.3  Dofi  nil  ions. 

As  used  in  this  part:  "Institution  of 
higher  education"  means  an  institution 
of  higher  education  as  defined  in  Section 
1201(a)  of  the  Higher  Education  Act  of 
1965,  as  amended. 

(Secs.  1201(a);  20  U.S.C.  1141(a).) 

"Local  educational  agency"  means  a 
local  educational  agency  as  defined  in 
section  1201(g)  of  the  Higher  Education 
Act  of  1965,  as  amended.  The  term  in¬ 
cludes  a  State  educational  agency  or 
other  public  or  private  nonprofit  agency 
which  provides  a  program  or  project  de¬ 
signed  to  meet  the  special  Vocational 
needs  of  migratory  children  of  migratory 
agricultural  work^s. 

(Sse.  1201(g),  20  U.S.C.  1141(g);  Secs.  517A, 
20  UJ3.C.  1107a).) 

"Low-income  family"  means  a  family 
with  a  child  the  local  educational  agency 
may  count  under  Section  103  of  Title  I 
of  the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  as  amended. 

(Sec.  613(a)(8);  20U)3.C.  1103(a)  (3).) 

“Other  educational  personnel"  means 
administrators,  supervisors,  and  other 
specialized  educational  personnel. 

(Sec.  613(a)  (1) ;  20  n£.C.  1103(a)  (1) .) 

"State”  means  the  several  States  of  the 
Union,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(Sec.  613(c)  (2):  20  U.S.C.  1103(c)(2);  Sec. 
1201  (b) ;  20  U.S.C.  1141(b).) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agen¬ 
cy  or  officer  primarily  resiionsible  for 
the  State  supervision  of  public  elemen¬ 
tary  and  secondary  schools,  or,  if  there 
is  no  such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or  by 
State  law. 

(Sec.  1201  (h) ;  20  U£.C.  1141(b) .) 

“Teacher"  means  a  person  who  has  a 
teaching  certificate  valid  in  the  State 
in  which  the  Teacher  Corps  project  is 
located,  and  who  has  had  full-time  paid 
teaching  experience. 

(Sec.  513(a)  (1),20  n.S.C.  1103(a)  (1).) 

“Teacher  aide"  means  a  person  em¬ 
ployed  as  a  paraprofessional  in  a  school 
or  correctional  facility  who  assists  a 
teacher  in  performing  educational  du¬ 
ties.  The  term  does  not  include  teacher- 
interns  or  non-educational  personnel. 
State  and  local  rules  determine  whether 
certification  is  required  for  a  teacher 
aide. 

(Sec.  613(a)(1);  20  U.S.C.  1103(a)(1).) 

"Teacher-lntem”  means  a  pers(Hi  re¬ 
cruited  to  serve  in  a  Teacher  Corps  proj¬ 
ect  who  has  a  bachelors  degree  or  its 
equivalent,  with  or  without  a  teaching 


certificate,  but  who  has  not  had  full¬ 
time  paid  teaching  experience. 

(Sec.  613(a)(1);  20  UB.C.  1103(a)(1).) 

Subpart  B — Elements  of  a  Teacher  Corps 
Project 

Participants 

§172.10  Joint  Participants. 

(a)  Each  project  must  be  carried  out 
jointly  by: 

(1)  One  or  more  institutions  of  higher 
education; 

(2)  One  or  more  local  educational 
agencies;  and 

(3)  A  community  council  established 
under  99  172.14H72.16. 

(b)  A  project  may  also  Include  par¬ 
ticipation  by  a  State  educational  agency. 
The  State  educational  agency  may  par¬ 
ticipate  by  providing  training  to  the 
Teacher  Corps  members. 

(c)  The  institutions,  agencies  and 
community  council  which  participate  in 
a  project  shall  coUaborate  in  planning, 
carrying  out,  and  evaluating  the  proj¬ 
ect. 

(Sec.  613  (a),  (e),  (g);  20  U.S.C.  1103  (a), 
(e).  (g).) 

§  172.11  InHtilulion  of  higher  ediira* 
lion. 

Each  project  must  include  at  least  one 
institution  of  higher  education  which  of¬ 
fers  academic  course  work  at  the  grad¬ 
uate  level  leading  to  a  graduate  degree  in 
the  field  of  education. 

(Sec.  613(a)(2),  (b);  20  U.S.C.  1103  (a) 
(2).(b).) 

§  172.12  Project  iwhools. 

(a)  A  project  must  include:  (1)  Two 
to  four  complete  schools  within  a  feeder 
system  of  the  local  educational  agency 
(A  feeder  system  is  one  or  more  elemen¬ 
tary  school,  a  jimlor  high  or  intermediate 
school,  and  a  senior  high  school,  through 
which  a  student  would  normally  pro¬ 
gress.)  ;  or 

(2)  A  single  school  of  the  local  educa¬ 
tional  agency,  if  that  school  serves  grades 
one  through  twelve. 

(b)  Only  schools  eligible  for  a  proj¬ 
ect  under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended,  may  be  included  Inthe  project. 
(Sec.  613(a)(3),  20  U..S.C.  1103(a)(3).) 

§  172.13  Involvement  of  all  educational 
school  personnel  in  the  project. 

All  educational  personnel  employed  by 
a  project  school  must  be  involved  in 
planning  and  carrying  out  the  project  in 
that  school. 

(Sec.  613(a)(3);  20  U.S.C.  1103(a)(3).) 

§  172.14  Elected  community  council 
required. 

(a)  Each  project  must  Include  an 
elected  commimity  council  of  at  least 
seven  members. 

1  (b)  The  commimity  councU  must  be 
representative  of: 

(1)  Parents  of  the  children  attending 
the  project  schools;  and 

(2)  Other  residents  ctf  the  areas  served 
by  the  project  schools. 

(Sec.  513(e)  (1) ;  20  U.S.C.  1 103(e)  (1) .) 


§172.15  Use  of  existing  council. 

An  existing  council  which  meets  the 
requirements  in  i  172.14  may  serve  as 
the  emnmunity  council  under  this  part 
for  up  to  three  months  after  the  date  of 
the  initial  grant  award. 

(Sec.  613  (e)(1),  (g) ;  20  U.S.C.  1103  (e)(1). 
(g)) 

§  172.16  Election  of  community  coun¬ 
cil. 

A  community-wide  election  must  be 
held  to  elect  a  community  council  for 
the  project  within  the  three  months  after 
the  date  of  the  initial  grant  award 
(community-wide  means  within  the  at¬ 
tendance  boundaries  of  the  project 
schools) . 

(Sec.  613  (e)  (1),  (g);  20  U.S.C.  1103  (e)  (1). 
(g)-) 

§  172.17  Policy  board. 

(a)  Each  project  assisted  under  this 
part  must  be  planned  and  operated  un¬ 
der  the  supervision  of  a  policy  board 
which  represents  the  grantees  and  the 
community  council. 

(b)  The  policy  board  must  include  the 
following  members: 

(1)  The  dean  of  the  school  of  educa¬ 
tion.  or  other  component  that  offers 
graduate  traming,  in  the  institutlcm  of 
higher  education; 

(2)  The  superintendent  or  an  asso¬ 
ciate  superintendent  (or  his  or  her  equiv¬ 
alent)  of  the  local  educational  agency; 
and 

(3)  The  chairperson  of  the  community 
council. 

(4)  Teacher-intems;  or 

ticipates  under  9 172.10(b) .  a  State 
Teacher  Corps  liaison. 

(c)  The  three  policy  board  members 
listed  in  paragraph  (b)  of  this  section 
may  agree  to  add  members  to  the  board 
who  represent: 

(1)  Organizations  which  represent 
teachers  in  the  local  educational  agency; 

(2)  Organizations  which  represent 
principals  in  the  local  educational 
agency; 

(3)  Students; 

(4)  Teacherr interns;  or 

(5)  Other  persons  or  organizations 
which  the  three  board  members  deter¬ 
mine  would  be  appropriate. 

(d)  Each  policy  board  decides  its  own 
voting  procedures. 

(Sec.  513  (a),  (e).  (g);  20  U.S.C.  1103  (a), 
(e).  (g).) 

§  172.18  Odier  participating  institutions 
and  agencies. 

A  project  may  include  the  participation 
of  other  groups,  such  as  teacher  organl- 
zatiems,  professional  associations,  stu¬ 
dents,  and  teacher-intems. 

(Sec.  613  (a),  (g);  20  U5.C.  1103  (a),  (g).) 

§  172.19  Involvement  State  educa¬ 
tional  agency  personnd. 

(a)  The  State  educational  agency  must 
be  kept  informed  of  the  progress  and 
experience  of  the  project. 

(b)  State  educational  agency  person¬ 
nel  must  be  involved  in  all  project  mat¬ 
ters  which  would  contribute  to  the  Im- 
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provement  of  State  teacher  certlflcatlon 
requirements. 

(Sec;  512(a)  (2).  (3).  (6);  20  U.S.C.  1103(a) 
(2).  (3),  (6).) 

Grants 

§  172.30  Project  duration. 

(a)  Each  application  must  be  for  a  five 
year  project.  The  Commissioner  awards 
separate  grants  for  each  of  those  five 
years,  subject  to  the  availability  of  funds 
and  continued  effectiveness  of  the  proj¬ 
ect. 

(b)  The  Commissioner's  assistance  to 
a  project  may  not  continue  after  the 
fifth  year. 

(Sec.  613(g) ;  20  U.S.C.  1103(g) .) 

§172.31  Size  of  grants. 

The  total  amount  which  the  Commis¬ 
sioner  awards  to  the  grantees  under  a 
project  is  limited  to: 

(a)  $150,000  for  the  first  year  of  a 
five  year  project; 

(b)  Apixpximately  $300,000  for  each 
of  the  second  and  third  years;  and 

(c)  Approximately  $200,000  for  the 
fourth  year;  and 

(d)  Approximately  $100,000  for  the 
fifth  year. 

(Sec.  613(g):  20  U.S.C.  1103(g).) 

§  172.32  Separate  grants. 

(a)  If  an  application  is  selected  for 
assistance  under  this  part  the  Commis¬ 
sioner  awards  a  grant  to  the  institution 
of  higher  education  and  a  grant  to  the 
local  educational  agency.  If  a  State  edu¬ 
cational  agency  participates  in  a  project 
under  §  172.10(b).  the  Commissioner 
awards  a  separate  grant  to  the  State 
educational  agency. 

(b)  If  more  than  one  Institution  of 
higher  education,  or  local  educational 
agency  apply  for  a  project,  the  Com¬ 
missioner  may  award  a  grant  to  one  or 
more  of  those  institutions  or  agencies. 
(Sec.  613  (a),  (g);  20  UAC.  1103  (a),  (g).) 

§  172.33  Time  period  before  agencies 
or  institutions  may  apply  for  a  new 
project. 

If  an  institution  of  higher  education  or 
a  local  educational  agency  particiiiate  in 
a  project,  it  may  not  apply  for  a  new 
project  until  five  years  after  the  end  of 
that  participation.  In  a  case  in  which  a 
local  education  agency  is  subdivided  into 
districts,  this  restriction  implies  only  to 
the  district  within  the  local  educational 
agency  which  participates  in  the  project. 
(Sec.  513(g):  20U.S.C.  1103(g).) 

Project  Program 

§  172.40  Initial  developmental  year. 

During  the  first  year  of  a  project: 

(a)  The  project  must  be  devel(^>ed  and 
organized; 

(b)  The  community  coimcil  must  be 
elected; 

(c)  The  team  leader  must  be  hired; 

(d)  The  teacher-interns  must  be  re¬ 
cruited;  cmd 

(e)  Any  reviskms  of  the  objectives 
adopted  imder  iS  172.61-172.66  must  be 
planned  and  devek^ied. 


I  172.41  AchievemoU  of  objectives  dur¬ 
ing  the  remaining  four  years. 

(a)  During  the  remaining  four  years 
of  a  project,  activities  must  be  carried 
out  which  are  designed  to  achieve  the 
objectives  adopted  imder  8S  172.61- 
172.66. 

(b)  Activities  during  this  period  must 
consist  primarily  of  training. 

(Sec.  613  (a)(1),  (g):  20  U.S.C.  1103  (s)(l), 
(g).) 

§  172.43  Functions  of  rarli  participant. 

The  applicants  must  agree  to  the  func¬ 
tions  each  will  perform,  subject  to 
§S  172.43-172.45. 

(Sec.  613(g):  20  U.S.C.  1103(g).) 

§  172.43  Instilutkm  of  higher  educa¬ 
tion  functions. 

An  Institution  of  higher  education  may 
perform  the  following  functions  under 
its  grant: 

(a)  Recruiting,  selecting,  and  enroll¬ 
ing  Teacher  Corps  members. 

(b)  Training  Teacher  Corps  members. 

(c)  Paying  the  administrative  and 
secretarial  costs  of  the  community  coun- 
cU. 

(d)  Paying  the  costs  of  project  admin¬ 
istration,  including  planning,  docu¬ 
mentation,  evsduation,  and  dissemina¬ 
tion. 

(Sec.  613  (a),  (e);  30  U.S.C.  1103  (a),  (e).) 

§  172.44  Local  educational  agency  func¬ 
tions. 

A  local  educational  agency  may  per¬ 
form  the  following  functions  under  its 
grant: 

(a)  Recruiting,  selecting  and  enrolling 
Teacher  Corps  members. 

(b)  Training  Teacher  Corps  members. 

(c)  Pasring  the  compensation  of 
Teacher  Corps  members. 

(d)  Paying  the  compensation  for  re¬ 
leased  time  for  educational  personnel 
while  in  training,  within  the  limitations 
in  8  172.92. 

(e)  Paying  the  administrative  and 
secretarial  costs  of  the  community  coun¬ 
cil. 

(f)  Paying  the  costs  of  project  admin- 
.  istration,  including  planning,  docu¬ 
mentation,  evaluation,  and  dissemina¬ 
tion. 

(Sec.  513  (a),  (e):  20  U.S.C.  1103  (a),  (e): 
Sec.  &41(f):  20  U.S.C.  1104(f).) 

§  172.45  Training  by  inslilutioiis  of 
higher  educatiem. 

(a)  Each  institution  of  higher  educa¬ 
tion  which  receives  a  grant  under  this 
part  shall  provide  training  to  Teacher 
Corps  members.  This  must  include  train¬ 
ing  designed  to  achieve  the  objectives 
under  §  172.63(b). 

(b)  An  institution  of  higher  education 
which  does  not  offer  academic  course- 
work  beyond  the  bachelor’s  degree  level 
may  provide  training  for  volunteers  and 
teacher  aides,  if  this  type  of  training  is 
designed  to  achieve  the  objectives 
adopted  under  8  172.63. 

(Sec.  613(a)(3),  (6),  (b),  (g):  20  U£.C.  1103 
(a)(2),  (6),  (b),  (g).) 


§  172.46  Pre-service  and  in-service 
training. 

Training  under  this  part  must  include 
pre-service  training  for  teacher-intems 
and  in-service  training  for  other  edu¬ 
cational  personnel  employed  by  the  proj¬ 
ect  schools. 

(Sec.  613(a) (2) :  20  U.S.C.  1103(a) (3) ) 

§  172.47  Training  program  for  Icarher- 
inlern!i. 

(a)  The  training  program  for  a  teach¬ 
er-intern  must  be  developed  by  the  proj¬ 
ect  director  in  consultation  with  the 
team  leader  and  the  institution  of  high¬ 
er  education  which  provides  the  training. 

( b)  The  training  must  Include : 

(1)  Practical  classroom  experience  in 
each  of  the  project  schools; 

(2)  Academic  study;  and 

(3)  Practical  experiences  and  train¬ 
ing  in  the  community  served  by  the 
project. 

(c)  The  practical  classroom  experi¬ 
ence  of  a  teacher-faitem  during  any 
school  day  may  not  last  more  than  one- 
half  of  that  day. 

(d>  Training  may  also  be  provided  in 
a  pre-school  early  childhood  setting  if 
that  training  is  consistent  with  the  ob¬ 
jectives  adopted  under  88  172.61-172.66. 

(Sec.  613  (A)(2),  (g):  30  UB.C.  1108  (s)(2), 
(g).) 

§  172.18  (Graduate  level  training  for 
teachers  and  teacher-interns. 

All  training  for  teachers  and  teacher- 
intems  must  be  at  the  graduate  level. 

(Sec.  513  (a)(1).  (b),  (g):  20  U.S.C.  1103 
(A)(1).  (b).  (g).) 

§  172.49  Degree  and  certification  for 
teacher-interns. 

Training  must  be  designed  so  that  a 
teacher-intera  begins  his  or  her  intern¬ 
ship  at  the  beginning  of  the  second  year 
of  the  project  and  has  the  opportunity 
to  complete  the  internship,  and  receive 
a  degree  and  a  teaching  certification,  by 
the  end  of  the  third  year  of  the  project. 

(Sec.  513  (a)(2),  (b):  30  U.S.C.  1103  (a)(2), 
(b).) 

§  172.50  Field  and  community  ba^cd 
training. 

Training  of  Teacher  Corps  members 
must  be  primarily  field  based  and  car¬ 
ried  out  in  the  community  served  by 
the  project. 

(Sec.  513(a)  (2) :  20  U.S.C.  1103(a)  (2) .) 

§  172.51  Training  for  volunteers. 

A  grantee  may  provide  training  to 
volunteers  to  prepare  them  for  service 
in  the  project. 

(Sec.  613  (a)(6),  (b);  20  U.S.C.  1103  (a)  (6), 
(b).) 

§  172.52  Plan  for  dissemination. 

Each  project  must  include  a  plan  to 
meet'  the  objectives  developed  under 
§§  172.61-172.66. 

(Sec.  611:  30  U.S.C.  1101:  Sec.  618(g):  20 
U.S.C.  1103(g).) 
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§  172.53  Doriimeiilation  of  project  ex¬ 
perience. 

(a)  Each  project  must  Include  docu¬ 
mentation  of  all  significant  factors 
which  Influence  project  experience  and 
results.  Including; 

(1)  The  characteristics  and  condition 
of  the  local  setting;  and 

(2)  Hie  usefulness  of  project  proc¬ 
esses,  practices,  and  products  In  the 
project  schools. 

(b)  The  documentation  under  para¬ 
graph  (a)  of  this  section  must  be  used 
to; 

(1)  Review  progress  In  accomplishing 
the  objectives  developed  imder  IS  172.81- 
172.66;  and 

(2)  Revise  those  objectives  if  neces¬ 
sary. 

(Sec.  Ml;  20  UJ3.C.  1101;  Bee.  M8(g);  90 
UJ3.0. 1103(g).) 

Basic  Outcomes  and  Project  Objectives 
§  172.60  Basic  outcomes. 

Each  project  must  be  designed  to 
achieve  the  following  outcomes: 

(a)  An  Improved  school  climate  which 
fosters  the  learning  of  children  of  low- 
income  families. 

(b)  An  Improved  educational  person¬ 
nel  development  system  for  persons  who 
serve  or  who  are  preparing  to  serve  In 
schools  for  children  of  low-income  fami¬ 
lies. 

(c)  The  continuation  of  educational 
Improvements  (Including  products,  proc¬ 
esses,  and  practices)  made  as  a  result 
of  the  project,  after  Federal  funding 
ends. 

(d)  The  adoption  or  adaptation  of 
those  educational  Improvements  by  oth¬ 
er  educational  agencies  and  institutions. 

(Sec.  611:  ao  ujs.c.  1101;  Sec.  013(g):  ao 

TJ. S.C.  1103(g).) 

§  172.61  Project  objectives. 

Each  project  must  Include  objectives 
which  are  designed  to  achieve  the  out¬ 
comes  described  In  S  172.60. 

(Sec.  511;  20  X7.S.C.  1101;  Sec.  613(g);  aO 

UA. 0. 1103(g).) 

§  172.62  Development  and  adoption  of 
project  objectives. 

(a)  Project  objectives  must  be  devd- 
oped  Jointly  by  the  institution  of  higher 
education,  the  local  educational  agency, 
and  the  community  council. 

(b)  Each  project  objective  must  be 
adopted  by  the  policy  board. 

(Sec.  613(g):  20  U.S.C  1108(g).) 

§  172.63  School  objectives. 

(a)  Each  project  must  include  specific 
objectives  designed  to  achieve  the  out¬ 
come  under  §  172.60(a)  In  each  of  the 
project  schools.  These  objectives  may  In¬ 
clude  curriculum,  organizational  or  oth¬ 
er  changes  that  affect  an  entire  school.  * 

(b)  In  addition  to  the  objectives  un¬ 
der  paragraph  (a)  of  this  section,  each 
project  school  must  have  objectives 
designed  to  : 

(1)  Improve  the  competency  of  all 
educational  personnel  employed  by  the 
project  schools  (and  the  teacher-in¬ 


terns)  to  provide  education  that  Is  mul¬ 
ticultural  and  to  be  knowledgeable  of 
and  sensitive  to  the  needs  of  diverse  cul¬ 
tures,  regsu^less  of  the  pupil  population 
served  by  the  project; 

(2)  Improve  the  c<Mnpetency  of  these 
educational  personnel,  the  teacher  In¬ 
terns,  and  the  p’'oJect  schools,  to  deal 
with  a  wide  range  of  variability  In 
children;  and 

(3)  Provide  all  educational  personnel 
employed  by  the  project  schools  (and  the 
teacher-interns)  with  the  opportunity 
to  Improve  ther  competency  to  identify 
children  with  learning  and  behavlorsd 
problems,  diagnose  the  special  needs  of 
those  children,  and  prescribe  learning 
activities  to  meet  those  needs. 

(Sec.  611(a);  20  U.S.C.  1101(a):  Sec.  513(r): 
20U.8.C.  1103(g).) 

§  172.64  Educational  personnel  develop¬ 
ment  system  objectives. 

Each  project  must  Include  specific  ob¬ 
jectives  designed  to  achieve  the  outcmne 
under  S  172.60(b),  Including  objective  to 
achieve: 

(a)  Basic  and  systemic  Improvements 
In  the  methods  used  by  the  institution  of 
higher  education  and  the  local  educa¬ 
tional  agency  to  train  educational  per¬ 
sonnel; 

(b)  The  development  of  the  capacity 
of  the  Institution  of  higher  education 
to  provide  training  that  will  achieve  the 
objectives  under  S  172.63(b) ;  and 

(c)  Provision  of  pre-service  and  In- 
service  training  as  an  Integral  process. 

(Sec.  611(a);  20  U.S.C.  1101(a);  sec.  513(g); 
20  U.8.C.  1103(g).) 

§  172.65  Instilutionalization  objectives. 

Each  project  must  Include  speclfie  ob¬ 
jectives  designed  to  achieve  the  outccmie 
under  S  172.60(c). 

(Sec.  611(a);  20  U.S.C.  1101(a):  sec.  513(g); 
20  UA.O.  1103(g).) 

§  172.66  Demonsiralion  and  dissemina¬ 
tion  objectives. 

Each  project  must  Include  specific 
objectives  designed  to  achieve  the  out- 
c(Hne  under  {  172.60(d)  by  demonstrat¬ 
ing  and  disseminating  project  processes, 
practices,  and  products  foimd  useful  in 
the  project  schools  to; 

(a)  Persons  Involved  in  the  project; 

(b)  Schools  of  the  local  educational 
agency  and  components  of  the  Institu¬ 
tion  of  higher  education  which  are  not 
involved  in  the  project; 

(c)  Other  local  educational  agencies, 
institutions  of  higher  education,  and 
communities;  and 

(d)  Others  interested  In  educational 
policy, 

(Sec.  611(a);  20  U.S.C.  1101(a);  sec.  513(g): 
20  U.S.C.  1103(g).) 

Teacher  Corps  Members 

§  172.80  Educational  personnel,  tearb- 
er-inlerns,  and  volunteers. 

The  following  perscms  are  Teacher 
Corps  members; 

(a)  Teachers  and  other  educatlMial 
personnel  who  are  employed  by  a  project 
school; 


(b)  Volunteers  who  serve  as  part-time 
tutors  of  full-time  instructional  assist¬ 
ants  In  project  schools;  and 

(c)  Teacher-intems. 

(Sec.  513(a)(1);  20  U.S.C.  1103(a)(1).) 

§  172.81  .  Number  of  teaebcr-intems. 

(a)  Each  project  must  include  at  least 
four  teacher-interns. 

(b)  Each  project  may  Include  up  to 
one  teacher-lntem  for  each  five  teachers 
in  the  project  schools  If  the  local  educa¬ 
tional  agency  will  employ  all  teacher- 
intems  who  complete  their  internships. 
(Sec.  613(f);  20  U.S.C.  1103(g). 

S  172.82  Recruiting  teacber-intern^. 

(a)  The  Commissioner  provides  each 
grantee  with  a  national  listing  of  quali¬ 
fied  applicants  for  teacher-internships. 

(b)  A  grantee  may  recruit  teacher- 
intems  from  the  national  listing  of  qual¬ 
ified  applicants,  but  Is  not  required  to  do 
so. 

(c)  A  grants  must  design  its  recruit¬ 
ment  of  teacher-intems  so  that  It  gives 
consideration  to  persons  who  are  broadly 
representative  of  the  ethnic  and  cultural 
characteristics  of  the  community  served 
by  the  project, 

(d)  The  Commissioner  publishes  a  no¬ 
tice  annually  in  the  Fedbral  Register 
that  explains  how  to  apply  for  teacher - 
Internships. 

(Sec.  613(a)  (1),  (3);  20  U.S.C.  1103(a)  di. 
(3).) 

§  172.83  Teacber-intcm  teams. 

Teacher-intems  must  be  organized 
into  teams  that  Include  at  least  four 
teacher-intems  and  one  experienced 
teacher  who  serves  as  leader  of  the  team. 
This  team  must  spend  a  portiem  of  the 
Intemshh)  In  each  project  school. 

(Sec.  613(a)(3);  20  UJ3.C.  1103(a)(3).) 

§  172.84  Teacher-inlerns  may  not  re¬ 
place  teacliers. 

(a)  A  grantee  shall  not  use  a  teacher- 
lntem  to  replace,  or  carry  out  the  func¬ 
tions  of,  a  teacher  who  is  or  would  other¬ 
wise  have  been  employed  In  a  project 
school. 

(b)  A  teacher-lntem  may  not  be  used 
as  a  substitute  teacher. 

(Sec.  617;  20  U.S.C.'  1107.) 

§  172.85  Federal  employees. 

Members  of  the  Teacher  Corps  are  not 
considered  Federal  employees  except  for 
the  purposes  of  the  P^eral  tort  claims 
provisions  of  Title  28  of  the  United 
States  Code. 

(Sec.  615  (a),  (c);  20  U.S.C.  1104  (a),  (c).) 

§  172.86  Other  Federal  student  assiwt- 
ance  programs. 

Members  of  the  Teacher  Corps  may 
not  receive  a  loan  under  the  National 
Direct  Student  Loan  Program  authorized 
by  Title  IV-E  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1087-aa-1087-ff), 
nor  may  they  receive  a  grant  imder  the 
Supplemental  Educational  Opportunity 
Grant  Program  authorized  by  Title  IV- 
A-2  of  the  Hlgdier  Education  Act  of  1965 
(20  U.S.C.  1070b-1070b-3). 

(Sec.  516(4);  20  U.S.C.  1105(d).) 
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§  172.87  CompenMtion  of  team 

(a)  The  local  educational  agency  shall 
employ  each  teacher-intern  team  leader. 

(b)  The  local  educational  agency  shall 
compensate  a  team  leader  at  a  rate  com¬ 
parable  to  that  being  paid  to  other  per¬ 
sonnel  in  the  same  agency  who  perform 
similar  work. 

(c)  A  local  educational  agency  shall 
use  funds  under  its  grant  to  pay  up  to  90 
percent  of  the  compensation  paid  under 
paragraph  (b)  of  this  section. 

(Sec.  513(a)(3);  20  UA  C.  1103(a)(3);  sec. 
514(a)(1);  20  U.S.C.  1104(a)  (1).) 

§  172.88  Teacher-inlcrn  componsalMm 
during  their  term  of  aeoire  with  the 
project. 

(a)  The  locsd  educational  agency  shall 
comi>ensate  a  teacher-intem  during 
^ach  period  he  or  she  serves  in  the 
project  schools  at  a  rate  of  $150  per 
week. 

(b)  This  compensation  must  include 
an  additional  $15  per  week  for  each  de¬ 
pendent  who  receives  more  than  lialf  of 
his  or  her  support  from  the  teacher- 
intem. 

(c)  A  local  educational  agency  shall 
use  funds  under  its  grant  to  pay  im  to 
90  percent  of  the  compensation  paid 
under  paragraphs  (a)  and  (b)  of  this 
section. 

(Sec.  513(a)(3);  20  U.S.C  1103(a)  (3);  sec. 
514(a)(2);  20  UB.C.  1104('a)  (2) .) 

§  172.89  Teacher-intem  training  sti¬ 
pends. 

(a)  The  institution  of  higher  educa¬ 
tion  shall  pay  a  training  stipend  at  $150 
per  week  to  each  teacher-intem  during 
eswdi  period  he  or  she  receives  training 
at  that  Institution.  The  institution  of 
higher  education  may  not  pay  this  sti¬ 
pend  during  the  periods  when  the 
teacher-intem  serves  in  the  project 
schools. 

(b)  The  training  stipend  must  include 
an  additional  $15  per  week  for  each  de¬ 
pendent  who  receives  more  than  one- 
half  of  his  or  her  support  from  the 
teacher-intem. 

(c)  An  institution  of  higher  education 
shall  use  funds  under  its  grant  to  ptay  up 
to  100  piercent  of  the  cost  of  the  amounts 
p>aid  under  p>aragraphs  (a)  and  (b)  of 
this  section. 

(Sec.  514(b) ;  20  U.S.C.  1104(b) .) 

§  172.90  Teacher-intem  and  team 
leader  medical  inanrance. 

(a)  The  grantees  shal  provide  teacher- 
interns  and  team  leaders  with  medical 
Insurance  coverage  (Including  hospitali¬ 
zation)  during  their  piartlclpation  in  a 
project. 

(b)  Dependents  who  receive  more  than 
one  half  of  their  support  from  a  teacher- 
intem  must  be  included  in  the  coverage 
provided  under  p>ea‘agraph  (a)  of  this 
section. 

(c>  A  grantee  which  provides  medical 
Insurance  coverage  under  paragraphs 

(a)  and  (b)  of  ttiis  section  shall  use 
funds  under  its  grant  to  pMty  up  to  100 
piercent  of  the  cost  of  that  coverage. 
(Sec.  514  (d),  (e);  20U.S.C.  1104  (d).  (e).) 


§  172.91  Trainiag  atipends  for  leachm 
and  other  educatioaml  persoanel. 

(a)  The  Institution  of  higher  educa¬ 
tion  or  local  educational  agency  shall 
p>ay  a  training  stipiend  to  each  of  the 
teachers  and  other  educational  piersonnel 
employed  by  a  pnoject  school  who  par- 
ticipiate  in  training  under  this  part  dur¬ 
ing  a  period  of  the  year  (if  any)  not 
covered  by  a  local  employment  contract. 

(b)  The  training  stlp>end  must  be  at  a 
rate  of  $100  p)er  individual  per  week,  pro¬ 
rated  if  the  training  is  p>art-time. 

(c  )  A  local  educational  agency  shall 
use  funds  under  its  grant  to  p>ay  up  to 
100  piercent  of  the  cost  of  stiptends  paid 
under  paragraphs  (a)  and  (b)  of  this 
section. 

(Sec.  514(b);  20  U.S.C  1104(b)  .) 

§  172.92  RoleuKed  time  for  rdurulionul 
pentonnrl. 

(a)  If  authorized  by  the  CTommissioner. 
the  local  educational  agency  may  use 
fimds  under  its  grant  to  pay  the  cost  of 
releasing  educational  personnel  from 
their  regular  duties  in  a  project  school  to 
piartlcipate  in  training  under  this  pcu-t. 

(b)  The  Commissioner  may  author¬ 
ize  a  local  educational  agency  to  use 
funds  under  paragraph  (a)  of  this  sec¬ 
tion  if  the  local  educational  agency  dem¬ 
onstrates  in  its  application  that  the 
project  is  or  will  be  placed  in  jeopardy  by 
the  lack  of  compensation  for  released 
time. 

(Sec.  514(f) ;  20  U.S.C.  1104(f).) 

§  172.93  Compensation  of  volunteers. 

(a)  Volunteers  who  serve  as  part-time 
tutors  or  full-time  instructional  aides  in 
project  schools  are  paid  or  unpaid,  ac¬ 
cording  to  local  ix>licy. 

(b)  If  volunteers  are  paid,  they  must 
be  compensated  at  a  rate  equal  to  that 
being  p>aid  other  volunteers  for  similar 
work. 

(c)  A  grantee  which  pays  any  com¬ 
pensation  under  paragraph  (b)  of  this 
section  shall  use  funds  under  its  grant 
to  pay  up  to  90  i}ercent  of  that  com- 
ptensatiem. 

(Sec.  513(a)(5);  20  U.S.C.  1103(a)(5);  sec. 
514(a)(3);  20  UJ3.C.  1104(a)(3).) 

§  172.94  Travel  expenses  of  Teadier 
Corps  members. 

(a)  The  grantees  shall  pay,  subject  to 
piaragrraiih  (b)  of  this  section; 

(1)  The  necessary  travel  expanses  of 
Teacher  Corpjs  members  and  their  de- 
p>endents; 

(2)  The  necessary  expienses  of  the 
transpKirtation  of  the  household  goods 
and  personal  effects  of  Teacher  Corpx 
members  and  their  dependents;  and 

(3)  Other  necessary  expienses  of 
Teacher  Corps  members  and  their  de- 
piendents  which  are  directly  related  to 
their  service  in  the  pxxiject,  including 
readjustment  allowances  prop>ortionate 
to  that  service. 

(b)  A  teacher-intem,  whose  last  per¬ 
manent  address  before  coming  to  a  proj¬ 
ect  is  outside  the  community  serv^  by 
the  project,  shall  be  piald: 


(1)  By  the  institution  of  higher  edu¬ 
cation  for  his  or  her  necessary  travel 
expenses  to  the  project  (by  the  lease  ex¬ 
pensive  commcxi  carrier  or  by  private 
automobile  subject  to  any  institutional 
rules  on  reimbursement  for  mileage) ; 
and 

(2)  By  the  local  educational  agency 
for; 

(i)  The  necessary  travel  expenses  of 
teacher-intem  dependents  to  the  project 
(by  the  least  expensive  common  canler 
or  by  private  automobile  subject  to  any 
agency  limits  on  reimbursement  for 
mileage) ;  and 

(ii)  The  necessary  expenses  of  ship¬ 
ment  of  up  to  11,000  peunds  of  house¬ 
hold  goods  and  personal  effect  owed  by 
the  teacher-intem  or  his  or  her  de¬ 
pendents  to  the  project. 

(Sec.  514(c);  20  U.S.C.  1104(c).) 

Subpiart  C — Youth  Advocacy  Projects 
§  172. 100  Purpose  and  project  de«ign. 

(a)  Purpose.  Under  this  subpiart,  the 
Commissioner  provides  assistance  to 
projects  design^  to  attract  and  train 
educational  personnel  who  provide 
remedial,  basic,  and  secondary  educa¬ 
tional  training  (Including  literacy  and 
communication  skill  training)  to  juve¬ 
nile  delinquents  or  youth  offenders. 

(b)  Project  design.  A  youth  advocacy 
project  must  be  designed  to  meet  the 
spiecial  educational  needs  of  juvenile  de¬ 
linquents,  or  youth  offenders. 

(Sec.  513(a)(6);  20  U.S.C.  1103(a)(6).) 

§  172.101  Other  reiculutioiw  in  this  part 
apply  to  youth  advocacy  projects. 

Subject  to  the  regulations  in  this  sub¬ 
part,  all  of  the  regulations  in  this  ptirt 
apply  to  youth  advocacy  projects. 

(Secs.  551  et  seq;  20  U.S.C.  1103  et  seq.) 

§  172.102  Youth  advocacy  project  joint 
participation. 

(a)  Section  172.10  does  not  apply  to 
youth  advocacy  projects. 

(b)  Each  project  assisted  under  the 
subpart  must  be  carried  out  jointly  by: 

.  (1)  One  or  more  institutions  of  higher 
education; 

(2)  One  or  more  local  educational 
agencies; 

(3)  A  community  council  established 
under  f  172.104;  and 

(4)  One  or  more  of  the  following  cor¬ 
rectional  facilities: 

(1)  A  detention  center; 

(ii)  Aninearceratory  instituticxi; 

(ill)  A  public  or  private  non-profit  al¬ 
ternative  school  for  delinquent  youth; 
or 

(iv)  A  special  center,  within  a  public 
sch(x>l,  which  serves  the  special  needs 
of  juvenile  delinquents  or  youth  offend¬ 
ers,  or  both. 

(c)  The  correctional  f8u:ility  must  par¬ 
ticipate  equally  under  each  section  of 
the  regulations  in  this  part  that  require 
joint  participation  or  collaboration. 

(Sec.  513(a)(6)(e);  20  U.S.C.  1103  (a)(6), 
(«).) 

§  172.103  Project  schools. 

(a)  Section  172.12  does  not  apply  to 
youth  advocacy  projects. 
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(b)  A  youth  advocacy  project  must 
Include  one  or  mwe  Juniw  high  schools 
or  senior  high  schools,  or  both,  at  the 
local  educational  agency. 

(c)  A  youth  advocacy  project  may  in¬ 
clude  one  or  more  schools  of  the  cor¬ 
rectional  facility. 

(Sec.  613(a)(6);  20  U.8.C.  1103(a)(6).) 

§  172.104  YouUi  advocacy  project  coiu- 
niuiiily  council. 

(a)  Each  youth  advocacy  project  must 
include  an  elected  community  council  of 
at  least  seven  membo's. 

(b)  The  community  council  must  be 
representative  of: 

(1)  The  parents  of  the  Juvenile  de¬ 
linquents  or  youth  offenders  participating 
in  the  project;  and 

(2)  The  residents  of  the  areas  served 
by  the  project  schools. 

(Sec.  613  (e)(1).  (g);  20  U.S.O.  1108  (•)(!), 

(g).) 

§  172.105  Policy  board. 

The  pcdicy  board  under  1 172.17  must 
Include  as  a  member  the  director  of  the 
correctional  facility  (or  hls  or  her  equiv¬ 
alent)  . 

(Sec.  613(a)(6);  30  UB.C.  1108(a)(6).) 

§  172.106  Youth  advocacy  projecljt— 
separate  grunts. 

(a)  If  an  application  is  selected  for 
assistance  under  this  subpart,  the  Com¬ 
missioner  awards  a  grant  to  the  institu¬ 
tion  of  hlghet  education,  a  grant  to  the 
local  educational  agency,  and  a  grant  to 
the  correctional  facility. 

(b)  If  the  application  includes  more 
than  one  institution  of  higher  education, 
local  educational  or  correctional  facility, 
the  Commissioner  may  award  grants  to 
(me  or  more  of  those  institutions,  agen¬ 
cies,  or  facilities. 

(Sec.  613(a)  (6);  20  UB.C.  1103  (a)  (6).) 

§  172.107  Time  period  before  correc¬ 
tional  facility  may  apply  for  a  new 
project. 

If  a  correctional  facility  participates 
in  a  project,  it  may  not  apply  for  a  new 
project  until  five  years  after  the  end  of 
that  participation. 

(Sec.  613(a)  (6);  20  UB.C.  1103(a)  (6).) 

§  172.106  Correctional  facility  func¬ 
tions. 

A  correctional  facility  may  perform 
the  following  functions  under  its  grant: 

(a)  Recruiting,  selecting,  and  enroll¬ 
ing  Teacher  Corps  members. 

(b)  Training  Teacher  Corps  members. 

(c)  Paying  the  compensation  of 
Teacher  Corps  members. 

(d)  Paying  compensation  for  released 
time  for  educational  perscmnel  while  in 
training,  within  the  limitations  in  §  172.- 
92. 

(e)  Paying  the  administrative  and 
secretarial  costs  of  the  community  coun- 
cU. 

(f)  Project  administration,  including 
planning,  documentation,  evaluation, 
and  dissemination. 

(Sec.  613(a)(6);  20  U.S.C.  1102(a)(6).) 


S  172.109  Youth  Advocacy  teachcr- 
intem  training. 

In  addition  to  the  training  reciuired 
under  §  172.47,  a  youth  advocacy  project 
must  include  teacher-intem  training  in 
a  correctional  facility  where  youth  are: 

(a)  Incarcerated;  or 

(b)  Having  problems  adjusting  to  tra¬ 
ditional  educational  programs;  or 

(c)  Preparing  to  return  to  the 'school- 
community  environment. 

.(Sec.  613(a)(6):  20  UB.C.  1103(a)(6).) 

Subpart  D— Project  Administration 
§172.110  Management  Plan. 

(a)  Each  project  must  have  a  man¬ 
agement  plan  for  all  five  project  years, 
which  Includes: 

(1)  A  description  of  the  activities  to 
be  carried  out; 

(2)  A  description  of  the  sequence  and 
timing  of  the  activities ; 

(3)  The  assignment  of  responsibilities; 

(4)  A  description  of  the  resources  to 
be  devoted  to  each  activity; 

(5)  A  detailed  budget  for  following 
year,  beginning  with  the  initial  project 
srear; 

(6)  A  budget  for  subsequent  project 
years  in  outline  form;  and 

(7)  An  analysis  of  how  the  activities 
contribute  to  achieving  each  of  the  four 
categories  of  objectives  developed  under 
Si  172.61-172.66. 

(b)  The  management  plan  must  be 
revised  at  least  annually. 

(c)  The  management  plan  must  show 
in  detail  how  it  contributes  to  meeting 
each  of  the  objectives  developed  imder 
§§  172.63-172.66. 

§172.111  Project  director. 

(a)  Each  project  must  have  a  project 
director. 

(b)  A  temporary  project  director  must 
be  appointed  at  the  beginning  of  the 
initial  project  year. 

(c)  A  permanent  project  director  must 
be  appointed  before  the  end  of  the  initial 
project  year. 

(Sec.  6ia(g):  20U.S.C.  1103(g).) 

§  172.112  Compensation  of  project  di¬ 
rector  and  staff. 

(a)  The  project  director  and  other 
project  administrative  staff  are  not 
Teacher  Corps  members  and  must  be 
employed  by  a  grantee. 

(b)  A  grantee  may  use  funds  under 
its  grant  to  pay  the  salaries  of  the  project 
director  and  project  staff. 

(Sec.  613(a) ;  20  U.S.C.  1103(a) .) 

§  172.113  Employment  of  projccU_ad- 
minisirative  staff. 

(a)  The  project  administrative  staff 
must  be  hired  from  the  grantees’  regu¬ 
lar  employees  whenever  possible. 

(b)  A  grantee  must  design  its  hiring 
of  project  administrative  staff  so  that 
it  gives  considerati<m  to  persons  who  are 
broadly  representative  of  the  ethnic  and 
cultural  characteristics  of  the  commu¬ 
nity  served  by  the  project. 

(Sec.  613(g):  20U.S.C.  1103(g).) 


§172.114  Supervision  of  Teacher  Corpa 
members. 

(a)  Teacher  Corps  members  are  imder 
the  direct  supervision  of  the  l(x:al  edu¬ 
cational  agency  to  which  they  are 
assigned. 

(b)  Subject  to  the  requirements  in 
S§  172.81-172.84,  the  local  educational 
agency  retains  the  authority  to: 

(1)  Assign  Teacher  Corps  members 
within  its  system ; 

(2)  Transfer  Teacher  Corps  members 
within  its  system; 

(3)  Determine  the  terms  and  c(mtinu- 
ance  of  the  assignment  of  Teacher  Corps 
members  within  its  sii^tem. 

(Sec.  616:  20  U.S.C.  1106.) 

§  172.115  Services  provided  by  the 
Commissioner. 

Hie  Commissioner  provides  planning, 
technical  assistance,  monitoring,  docu¬ 
menting,  dissemination,  and  evaluation 
services  for  projects  under  this  part. 

(Sec.  613(a)  (7);  20  UB.C.  llOS(a)  (7). 

Subpart  E — ^Applications 
§  172.120  Length  of  application. 

Ca)  An  application  for  the  initial  proj¬ 
ect  year  may  not  be  more  than  100  dou¬ 
ble-spaced  typewritten  pages.  Including 
appendices. 

(b)  An  applicatiem  for  continuation  of 
ftmding  after  the  Initial  project  year  is 
not  subject  to  ^e  limitation  on  length  in 
paragraph  (a)  of  this  section. 

(Sec.  61S(g):  20  UB.C.  1108(g)) 

§  172.121  Jointly  signed  application. 

An  application  must  be  signed  by:  (a) 
The  president  or  other  authorized  c^cial 
of  each  institution  of  higher  education; 

(b)  The  superintendent  or  other  au¬ 
thorized  official  of  each  local  educational 
agency; 

(c)  The  chairperson  of  the  community 
council;  and 

(d)  If  a  State  educational  agency  par¬ 
ticipates  under  1172.10(b),  the  Chief 
State  School  Officers;  and 

(e)  In  the  case  of  an  application  for  a 
youth ‘advocacy  project,  the  authorized 
official  of  each  correctional  facility. 

(Sec.  S13(g) ;  20  UB.C.  1103(g) ) 

§  172.122  Policy  board. 

An  application  must  include  a  descrip¬ 
tion  of  the  members,  method  of  selection, 
and  operating  procedures  of  the  policy 
board. 

(Sec.  613(g) ;  20  U.S.C.  1103(g) ) 

§  172.123  Institution  of  higher  educa¬ 
tion. 

(a)  An  application  must  include  a  de¬ 
scription  of  each  institution  of  higher 
education,  including; 

(1)  Its  degree  offerings  in  education; 
and 

(2)  Its  pre-service  and  in-service  grad¬ 
uate  training  program. 

(b)  An  apidication  must  also  include  a 
description  of  past  and  current  efforts  by 
the  institution  of  higher  education  to  im¬ 
prove  its  educational  personnel  training 
and  retraining  programs,  and  the  way 
those  efforts  relate  to  the  project. 
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(Sec.  611  (a):  20  U.S.C.  1101(a):  Sec.  613(b): 
20U.S.C.  1103(b).) 

§  172.124  Project  M'hoole. 

An  application  must  Include:  (a)  A 
brief  description  of  each  project  school, 
including  the  size  of  the  educational  staff 
and  the  relationships  among  the  schools 
in  the  feeder  system; 

(b)  A  description  of  past  and  current 
efforts  to  Improve  each  project  school, 
and  the  way  those  efforts  relate  to  the 
project; 

(c)  A  statement  that  each  project 
school  meets  the  low-income  criterion  in 
§  172.13; 

(d)  A  statement  that  all  educatl(Hial 
personnel  employed  by  the  project 
schools  will  be  Involved  in  planning  and 
carrying  out  the  project  In  that  school; 
and 

(e)  If  the  project  includes  more  than 
four  teacher-interns,  an  assurance  that 
the  local  educational  agency  will  employ 
all  of  the  teacher-intems  who  complete 
their  internships. 

(Sec.  611(a);  20  UA.C  1101(a);  Sec  513(a) 
(3);  20US.C.  1103(a)(3).) 

§  172.125  Conimunily  council. 

An  application  must  include; 

A  description  of  the  temporary  com¬ 
munity  council.  Including: 

(1)  The  purpose  for  which  the  council 
was  originally  established; 

(2)  The  boundaries  and  composition  of 
the  community  represented  by  the  coim- 
cil; 

(3)  The  terms  of  the  council  mem¬ 
bers; 

(4)  The  date  and  methods  of  election 
of  the  council  members;  and 

(5)  The  number  of  coimcil  members, 

(b)  A  description  of  the  permanent 
community  coimcil.  Including: 

(1)  The  boundaries  and  composition 
of  the  community  represented  by  the 
council; 

(2)  The  number  of  council  members; 

(3)  The  terms  of  the  council  mem¬ 
bers; 

(4)  The  date  and  method  of  election  of 
the  council  members;  and 

(5)  The  activities  to  be  carried  out 
by  the  council. 

(c)  An  assurance  that  the  community 
council  participates  with  the  other  ap¬ 
plicants  in  planning,  cariTing  out,  and 
evaluating  the  project. 

(Sec.  613(e):  20  U.S.C.  1103(e).) 

§  172.126  Correctional  farility. 

An  application  for  a  youth  advocacy 
project  must  Include  a  description  of 
each  correctional  facility. 

(Sec.  513(e);  20UA.C.  1103(e).) 

§  172.127  Project  objectives. 

An  application  must  include  a  descrip¬ 
tion  of  each  project  objective  develop^ 
and  adopted  under  §{  172.61-172.66,  in¬ 
cluding  the  basis  for  each  objective  in 
research,  theory,  or  practical  experience. 

(Sec.  611(a):  20  U.S.C.  1101(a);  Sec.  613(a): 
20  U.S.C.  1103(g).) 


§  172.128  Management  and  eta  fling 
plans.^ 

An  application  must  include:  (a)  The 
management  plan  required  under  { 172.- 
110;  and 

(b)  A  staffing  plan. 

(Sec.  513(g);  20  U.S.C.  1103(g).) 

§  172.129  Compensation. 

An  application  must  describe  the  stip¬ 
ends  and  compensation  (including  insur¬ 
ance  and  travel  exptenses)  which  will  be 
paid  to:  (a)  Teacher-interns;  (b) 
Teachers;  (c)  Volunteers;  (d)  Other  ed¬ 
ucational  personnel;  (e)  Project  staffs 
and  (f)  The  project  director. 

(Sec.  514;  20  U.S.C.  1104.) 

§  172.130  Released  time. 

A  local  educational  agency  which 
wishes  to  use  grant  funds  under  S  172.92 
must  demonstrate  in  the  application  that 
the  project  is  or  will  be  placed  in  jeop¬ 
ardy  by  the  lack  of  compensation  for 
released  time. 

(Sec.  614(f) :  20  UA.C.  1104(f) .) 

§  172.131  Training;  community  rouneil 
expenses. 

An  application  must  describe  the 
amount  and  proposed  use  of  funds  re¬ 
quested  for: 

(a)  Training  Teacher  Corps  members; 
and 

(b)  Secretarial  and  administrative  ex¬ 
penses  of  the  community  council. 

(See.  613  (a)(2).  (6),  (b),  (e)(S):  20  USC. 
1103  (a)(2).  (6),  (b).  (e)(3).) 

§  172.132  Project  activities. 

An  application  must  include  a  descrip¬ 
tion  of:  (a)  The  teacher -intern  recruit¬ 
ment  methods; 

(b)  The  organization  of  each  teacher- 
intern  team  in  each  project  school. 

(c)  The  training  program  for  teacher- 
interns; 

(d)  The  training  program  for  volun¬ 
teers,  teachers,  and  other  educational 
personnel; 

(e)  The  project  plans  and  methods  for 
achieving  each  of  the  objectives  devel¬ 
oped  under  §8  172.51-172.66;  and 

(f )  Project  evaluation  to  date. 

(Sec.  613:  20  UJS.C.  1103.) 

§  172.133  Youth  advocacy  projects. 

In  addition  to  the  other  requirements 
in  this  subpart,  an  application  for  a 
youth  advocacy  project  must  describe: 

(a)  The  persons  receiving  training  in 
the  project  in  remedial,  basic,  and  sec¬ 
ondary  education; 

(b)  The  special  educatKmal  needs  of 
the  persons  described  under  paragraph 

(a)  of  this  section; 

(c)  How  the  project  is  designed  to : 

(1)  Meet  the  needs  of  those  persons; 
and 

(2)  Attract  and  train  educational  per¬ 
sonnel  who  provide  educational  train¬ 
ing  to  juvenile  delinquents  or  youth  of¬ 
fenders. 

(Sec.  513(a)  (6);  20  U.S.C.  1103(a)(6).) 


§  172.134  Information  responding  to 
evaluation  criteria. 

An  application  must  include  informa¬ 
tion  which  provides  a  basis  for  evaluat¬ 
ing  it  under  each  of  the  criteria  in  Sub¬ 
part  P. 

(Sec.  513(g)  ;  20  U.S.C.  1103(g) .) 

§  172.135  Approval  of  applieuliuns  by 
the  State  educational  agency. 

(a)  The  Commissioner  may  not  ap¬ 
prove  an  application  submitted  under 
this  part  unless  the  State  educational 
agency  of  the  State  in  which  the  project 
is  located  has  approved  the  application. 

(b)  The  approval  by  the  State  educa¬ 
tional  agency  must  be: 

(1)  In  writing  and  signed  by  the  chief 
State  school  officer;  and 

(2)  Attached  to  the  application  before 
the  application  is  submitted  to  the  Com¬ 
missioner. 

(c)  The  State  educational  agency  shall 
approve  an  application  that  is: 

(1)  In  conformance  with  all  applicable 
State  laws,  rules,  and  regulations;  and 

(2)  Consistent  with  overall  plans  for 
teacher  education  in  that  State. 

(Sec.  612  (a)  (2),  (3),  (6);  20  U.S.C.  1103  (a) 
(2).  (3),  (6).) 

§  172.136  Continuation  grant  applica¬ 
tion. 

In  addition  to  meeting  all  of  the  other 
requirements  of  this  subpart,  an  appli¬ 
cation  for  a  continuation  grant  must  in¬ 
clude  a  description  of: 

(a)  Planning  done  during  the  initial 
project  year; 

(b)  Project  experience  to  date;  and 

(c)  Any  revisiems  of  or  additions  to 
the  project  objectives. 

(Sec.  612(a)  (2),  (3),  (6);  20  U.S.C.  n03(a) 
20  U.S.C.  1103(g).) 

§  172.137  Annual  publication  of  appli¬ 
cation  subniiKsion  date. 

The  Commissioner  publishes  the  date 
and  place  to  submit  project  applications 
annually  in  the  Federal  Register. 

(Sec.  613(g):  20U.S.C.  1103(g).) 

Subpart  I — Evaluation  Criteria 
§  172.150  Evaluation  procedure. 

(a)  Applications  for  grants  under  tliis 
part  are  evaluated  by  the  Ctmimissioner 
on  the  basis  of  the  criteria  in  this  sub¬ 
part. 

(b) .  Each  application  for  initial  proj¬ 
ect  funding  is  evaluated  in  competition 
with  all  other  applications  for  initial 
project  funding. 

(c)  Each  application  for  a  continua¬ 
tion  grant  is  evaluated  noncompetitively 
based  on  the  effectiveness  of  the  project 
and  the  availability  of  appropriations. 

(d)  The  evaluatimi  of  applications  for 
initial  project  funding  is  based  on  a 
point  system.  Each  criterion  is  weighted 
as  indicated.  The  highest  possible  score 
under  these  criteria  is  100  points. 

(Sec.  513(g);  20  UA.C.  1103(g).) 


FEDEIAL  REGISTER,  VOL.  42,  NO.  182— TUESDAY,  SEPTEM3ER  20,  1977 


PROPOSED  RULES 


47237 


§  172.151  Si'hool  learning  rlimate  cri¬ 
terion  (25  point*). 

In  evaluating  an  application  the  Com¬ 
missioner  considers  ^e  extent  to  which: 

(a)  The  objectives  developed  under 
5  172.63  are  likely  to  achieve  the  out¬ 
comes  in  S  172.60(a)  (8  points) : 

(b)  The  project  activities  are  likely 
to  accomplish  the  objectives  developed 
under  1  172.63  (9  points) ;  and 

(c)  The  management  plan  tor  accom¬ 
plishing  the  objectives  developed  under 
S  172.63  is  realistic  and  economical  (8 
points). 

(Sec.  513(g);  20  UB.C.  1103(g).) 

§  172.152  Educational  pcntonnel  de¬ 
velopment  ay  stem  eriterion  (36 
point*).  « 

In  evaluating  an  application,  the  Com¬ 
missioner  considers  the  extent  to  which: 

(a)  The  objectives  developed  under 
S  172.64  are  likely  to  achieve  the  out¬ 
come  in  S  172.60(b)  (9  points) ; 

(b)  The  project  training  activities  are 
likely  to  accomplish  the  objectives  de¬ 
veloped  under  S  172.63(b)  (9  points) ; 

(c)  The  project  activities  are  likely 
to  accomplish  the  objectives  developed 
under  §  172.64  (9  points) ;  and 

(d)  The  management  plan  for  accom¬ 
plishing  the  objectives  developed  under 
i  172.64  is  realistic  and  economical  (9 
points) . 

(Sec.  613(g);  30  U.S.C.  1103(g).) 

§  172.153  Inslilulionalizution  criterion 
(21  point*). 

In  evaluating  an  application,  the  Com¬ 
missioner  considers  the  extent  to 
which; 

(a)  The  objectives  developed  under 
9  172.65  are  likely  to  achieve  the  out¬ 
come  in  9  172.60(c)  (7  points) ; 

(b)  The  project  activities  aire  likely  to 
accomplish  the  objectives  developed 
under  9  172.65  (8  points) ;  and 

(c)  The  management  plan  for  accom¬ 
plishing  the  objectives  developed  imder 
9  172.65  is  realistic  and  economical  (6 
points). 

(Sec.  513(g);  20  U.S.C.  1103(g)  .) 

§  172.154  Adaptation  criterion  (18 
point*). 

In  evaluating  an  application,  the  Com¬ 
missioner  considers  the  extent  to  which: 

(a)  The  objectives  developed  under 
9  172.66  are  likely  to  achieve  the  out¬ 
come  in  9  172.60(d)  (6  points); 

(b)  The  project  activities  are  likely 
to  accompli^  the  objectives  developed 
under  9  172.66  (6  points) ;  and 

(c)  The  management  plan  for  achiev¬ 
ing  the  objectives  developed  under 
9  172.66  is  realistic  and  economical  (6 
points) . 

(Sec.  513(g);  20  U.S.C.  1103(g).) 

§  172.155  Geographical  allocation  of 
Teacher  Corps  member*. 

The  Commissioner  allocates  Teacher 
Corps  members  as  follows: 

(a)  Not  more  than  &ve  percent  of 
the  Teacher  Corps  members  are  allocated 
to  Puerto  Rico,  the  Virgin  Islands,  Guam, 


American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(b)  Not  more  than  five  percent  of  the 
Teacher  Corps  members  are  allocated 
to  the  elementary  and  secondary  schools 
operated  for  Indian  children  by  the  De¬ 
partment  of  the  Interior. 

(c) (1)  The  remainder  of  Teacher 
Corps  members  are  allocated  among  the 
States  (excluding  the  areas  included 
under  paragraph  (a)  of  this  section) . 

(2)  The  number  of  Teacher  Corps 
members  available  to  any  State  must 
have  the  same  ratio  to  the  total  number 
of  Teacher  Corps  members  being  allo¬ 
cated.  as  the  number  of  children  enrolled 
in  the  public  and  private  elementary  and 
secondary  schools  of  that  State  have  to 
the  total  number  of  children  so  en¬ 
rolled  in  all  States  (excluding  areas  in¬ 
cluded  under  paragraph  (a)  of  this 
section). 

(Sec.  513(0);  30  U.S.C.  1103(c).) 

AppeNDix — Part  A  or  Tm,*  V  or  the  Hicher 

Edtjcatioh  Act  or  1966,  As  Amended — 

Teacher  Corps  Program  Statement  “or 

Purpose  and  AtrrHORizATioN  or  Appropria¬ 
tions 

Sec.  511.  (a)  Tbe  purpose  of  this  part  i* 
to  strengthen  the  educational  opportunities 
.available  to  ebUdren  In  areas  having  concen¬ 
trations  of  low-income  families  and  to  en¬ 
courage  colleges  and  universities  to  broaden 
their  programs  of  teacher  preparation  and  to 
encodrage  institutions  of  higher  education 
and  local  educational  agencies  to  Improve 
programs  of  training  and  retraining  for 
teachers,  teacher  aides,  and  other  educational 
personnel  by — 

(1)  Attracting  and  training  qualified 
teachers  Who  will  be  made  avaUable  to  local 
educational  agencies  for  teaching  in  such 
are^; 

(2)  Attracting  and  training  Inexperienced 
teacher-interns  Who  will  be  made  avaUable 
for  teaching  and  in-service  training  to  local 
educational  agencies  in  such  areas  in  teams 
led  by  an  experienced  teacher; 

(3)  Attracting  volunteers  to  serve  as  peut- 
tlmo  tutors  or  full-time  instructional  assist¬ 
ants  in  programs  carried  out  by  local  educa¬ 
tional  agencies  and  institutions  of  higher, 
education  serving  such  areas; 

(4)  Attracting  and  training  educationsd 
personnel  to  provide  relevant  remedial,  basic, 
and  secondary  educational  training,  includ¬ 
ing  literacy  and  communications  sUU*.  for 
Juvenile  deUnquents,  youth  offenders,  and 
adult  criminal  offenders; 

(5)  Supporting  demonstration  projects  for 
retraining  experienced  teachers,  teacher 
aides,  and  other  educational  personnel  serv¬ 
ing  in  local  educational  agencies. 

(b)  For  tbs  purpose  of  carrying  out  the 
provisions  of  this  part  there  are  authorised 
to  be  ^K>ropiiated  $60,000,000  for  the  fiscal 
year  1977,  $75,000,000  for  the  fiscal  year  1978, 
and  $100,000,000  for  the  fiscal  year  1979. 

establishment  or  teacher  cor(>s 

Sec  512.  In  order  to  carry  out  the  purposes 
of  this  part,  there  is  hereby  established  in 
the  Office  of  Education  a  Teacher  Corps.  The 
Teacher  Corps  shall  be  headed  by  a  Director 
who  shall  be  compensated  at  the  rate  pre¬ 
scribed  for  grade  17  of  the  General  Schedule 
of  the  Classification  Act  of  1949,  and  a  Dep¬ 
uty  Director  who  shall  be  compensated  at  the 
rate  {Nrescrlbed  for  grade  16  erf  such  General 
Scdiedule.  The  Director  and  the  Deputy  Di¬ 
rector  shall  perform  such  duties  as  are  dele¬ 
gated  to  them  by  the  Commissioner;  exc^t 
that  ( 1 )  the  Commissioner  may  delegate  his 


functions  under  this  part  only  to  the  Direc¬ 
tor,  and  (3)  the  Director  and  Deputy  Di¬ 
rector  shall  not  be  given  any  function 
authorized  by  law  other  than  that  granted 
by  this  part. 

TEACHER  CORPS  PROGRAM 

Sec.  513.  (a)  For  the  purpose  of  carrying 
out  this  part,  the  Commissioner  is  autbortzed 
to— 

( 1 )  Enter  into  contracts  or  other  arrange¬ 
ments  with  institutions  of  higher  educa¬ 
tion  or  local  educational  agencies  under 
which  they  will  recruit,  select,  and  enroll  in 
the  Teacher  Corps  for  periods  of  up  to  five 
years,  experienced  teachers,  teacher  aides, 
and  other  educational  personnti,  persons 
who  have  a  bachelor's  degree  or  its  equiva¬ 
lent,  and  persons  who  have  successfully 
completed  two  years  of  a  program  for  which 
credit  is  given  toward  a  baccalaureate  de¬ 
gree  and,  for  such  periods  as  the  Commis¬ 
sioner  may  prescribe  by  regulation,  persons 
who  volunteer  to  serve  as  part-time  tutors 
or  full-time  Ipstructlonal  assistants; 

(2)  Enter  into  arrangements,  through 
grants  or  contracts,  with  institutions  of 
higher  education  or  local  educational  agen¬ 
cies  (upon  approval  in  either  case  by  the  ap¬ 
propriate  State  educational  agency)  or  with 
State  educational  agencies  to  provide  mem¬ 
bers  of  the  Teacher  Corps  with  such  training 
as  the  Commissioner  may  deem  appropriate 
to  carry  out  the  purpose  of  this  part,  toclud- 
ing  not  more  than  three  months  of  training 
for  members  before  they  undertake  their 
teaching  duties  under  this  part; 

(3)  Enter  into  arrangements  (including  the 
payment  of  tbe  cost  of  such  arrangements) 
with  local  educational  agencies  upon  ap¬ 
proval  by  the  appropriate  State  educational 
agency  and,  after  consultation  In  appropri¬ 
ate  cases  with  institutions  of  higher  educa¬ 
tion,  to  furnish  to  local  educational  agencies, 
for  service  during  regular  or  sinnmer  sessions, 
or  both,  in  the  schools  of  such '  agencies  in 
areas  having  concentrations  of  children  from 
low-income  families.  Teacher  Corps  programs 
each  of  which  shall  include  teacher-intems 
teams  lead  by  experienced  teachers,  and  may 
include  additional  experienced  teachers, 
teacher  aides,  and  other  ediKatlonal  person¬ 
nel,  who  may  be  afforded  time  by  the  local 
educational  agency  for  a  training  program 
carried  out  in  cooperation  with  an  institu- 

^  tlon  of  higher  education; 

(4)  Pay  to  local  educational  agencies  such 
part  of  the  amount  of  the  compensation 
which  such  agencies  pay  to  or  on  behalf  of 
members  of  tbe  Teacher  Corps  assigned  to 
them  pursuant  to  arrangements  made  pursu¬ 
ant  to  the  preceding  clause  as  may  be  agreed 
upon  after  consideration  of  their  atdllty  to 
pay  such  compensation,  but  not  in  excess  of 
90  per  centum  thereof,  except  that,  in  excep¬ 
tional  cases,  the  Commissions  may  provide 
more  than  90  per  centum  of  such  compensa¬ 
tion  during  the  first  year  of  any  agency's 
participation  in  the  program; 

(5)  Enter  into  contracts  or  other  arrange¬ 
ments  with  local  educational  agencies  or  in¬ 
stitutions  of  higher  education,  upon  approval 
by  the  appropriate  State  educational  agency, 
under  which  provisions  (including  payment 
of  the  cost  of  such  arrangements)  will  be 
made  (A)  to  carry  out  programs  serving  dls- 
advanta^d  areas  in  which  volunteers  (in¬ 
cluding  high  school  and  college  students) 
serve  as  part-time  tutors  or  full-time  instruc¬ 
tional  assistants  in  teams  with  other  Teacher 
Corps  members,  under  the  guidance  of  expe¬ 
rienced  teachers,  but  not  In'excess  of  90  per 
centum  of  the  cost  of  compensation  for  such 
tutms  and  instructional  assistant*  may  be 
paid  from  federal  fund*,  and  (B)  to  provide 
appropriate  training  to  prepare  tutora  and 
instructional  assistants  for  service  in  such 
programs; 
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(6)  Enter  Into  arrangements,  through 
grants  or  contracts,  with  State  and  local 
educational  agencies,  and  with  Institutions 
of  higher  education,  and  such  other  agen¬ 
cies  or  Institutions  approved  by  the  Com¬ 
missioner  according  to  criteria  which  shall 
be  established  by  him  to  carry  out  the  pur¬ 
poses  of  this  paragri4>b,  under  which  pro¬ 
visions  (Including  payments  of  the  cost  of 
such  arrangements)  will  be  made  to  fur¬ 
nish  to  such  agencies  members  of  the  Teach¬ 
er  CTorps  to  carry  out  projects  designed  to 
meet  the  special  educational  needs  of 
Juvenile  delinquents,  youth  offenders,  and 
adult  criminal  offenders,  and  persons  who 
have  been  determined  by  a  State  ex'  local 
educational  agency,  court  of  law,  law  en¬ 
forcement  agency  or  any  other  State  or 
local  public  agency  to  be  predelinquent 
Juveniles,  but  not  In  excess  of  90  per  centum 
of  the  cost  of  compensation  for  Teacher 
Corps  members  serving  In  such  projects 
may  be  paid  from  Federal  funds; 

(7)  (A)  Make  available  technical  assistance 
to  State  and  local  educational  agencies  and 
Institutions  of  higher  education  for  carry¬ 
ing  out  arrangements  entered  Into  under  this 
title;  and 

(B)  Provide  planning,  technical  assistance, 
monitoring,  documenting,  dissemination, 
and  evaluation  services  for  arrangements 
made  under  this  title; 

(8)  Acquaint  qualified  persons  of  teach¬ 
ing  opportunities  and  needs  in  disadvan¬ 
taged  areas  and  encourage  qualified  persons 
to  apply  to  appropriate  educational  agencies 
or  institutions  for  enrollment  In  the  Teacher 
Corps;  and 

(9)  Accept  and  employ  in  the  furtherance 
of  the  purposes  of  this  subpart  (A)  volun¬ 
tary  and  uncompensated  services  notwith¬ 
standing  the  provisions  of  section  3679(b)  of 
the  Revised  Statutes,  as  amended  (31  U.S.C. 
665(b)),  and  (B)  any  money  or  property 
(real,  personal,  or  mixed,  tangible  or  In¬ 
tangible)  received  by  gift,  device  [sic,]  be¬ 
quest,  or  otherwise. 

(b)  Arrangements  with  institutions  of 
higher  education  to  provide  training  for 
Teacher  Corps  members  while  serving  in 
schools  for  local  education  agencies  under 
the  provisions  of  this  part  shall  provide, 
wherever  possible,  for  training  leading  to  an 
appropriate  degree. 

(c)  (1)  Whenever  the  Commissioner  deter¬ 
mines  that  the  demand  for  the  services  ot 
members  of  the  Teacher  Corps  exceeds  the 
number  available,  he  shall,  to  the  extent 
practicable,  allocate  the  number  of  members 
of  the  Teacher  Oexps  who  are  available 
among  the  States  In  acc(xdance  with  para¬ 
graph  (2). 

(2)  Not  to  exceed  6  per  centum  of  the 
number  of  members  of  the  Teacher  Corps 
who  are  available  shall  be  allocated  to  Puerto 
Rico,  the  Virgin  Islands,  Ouam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands  and  not  to  exceed  6  per 
centum  of  such  members  shall  be  allocated 
to  the  elementary  and  secondary  schools 
curated  for  Indian  children  by  the  Depart¬ 
ment  of  Interior,  according  to  their  respec¬ 
tive  needs.  The  remainder  of  such  number 
of  Teacher  Corps  members  shall  be  allocated 
among  the  States  so  that  the  number  of 
menlbers  available  to  any  State  shall  bear 
the  same  ratio  to  the  number  being  al¬ 
located  as  the  number  of  children  enrolled 
In  the  ptd>lie  and  private  elementary  and 
secondary  schools  of  that  State  bears  to  the 
total  number  of  children  so  enrolled  In  all 
of  the  States.  TTie  number  of  children  so 
enrcdled  khall  be  determined  by  the  Oxn- 
mlssloner  on  the  basis  of  the  most  recent 
satisfactory  data  available  to  him.  Fix  pur¬ 
poses  of  this  subsection,  the  term  "State” 
Shan  not  Include  Puerto  Rico,  the  Virgin 
Islands,  Ouam,  American  Samoa,  cx  the 
lYust  Territory  of  the  Pacific  hslands. 


(3)  If  the  Commissioner  determines  that  a 
State  will  not  require  the  number  of  Teacher 
Corps  members  allocated  to  it  under  para¬ 
graph  (2),  he  shall,  from  time  to  time,  re¬ 
allot  the  number  not  required,  on  such  dates 
as  he  may  fix,  to  other  States  In  proportion 
to  the  original  allocation  to  such  States  un¬ 
der  paragraph  (2).  but  with  such  propor¬ 
tionate  number  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds  the 
niunber  the  Commissioner  determines  such 
State  needs  and  will  be  able  to  use  for  such 
year;  and  the  total  of  such  reductions  shall 
be  similarly  reallocated  among  the  States 
whose  proportionate  numbers  were  not  so 
reduced. 

(d)  A  local  educational  agency  may  utilize 
members  of  the  Teacher  Corps  assigned  to  it 
In  providing,  in  the  manner  described  In  sec¬ 
tion  206(a)(2)  of  Pub.  L.  874,  Eighty-first 
Congress,  as  amended,  educational  services 
In  which  children  enrolled  In  private  ele¬ 
mentary  and  secondary  schools  can  partici¬ 
pate. 

(e) (1)  No  arrangement  may  be  entered 
Into  under  the  provisions  of  paragraph  (1), 
(2),  (3),  (5).  or  (6)  of  subsection  (a)  of  this 
section  imless  that  arrangement  Is  prepared 
with  the  participation  of  an  elected  council 
which  shall  be  representative  of  the  com¬ 
munity  In  which  the  project  subject  to  that 
arrangement  Is  located  and  of  the  parents 
of  the  students  of  the  elementary  or  second¬ 
ary  schools  or  both,  to  be  served  by  such 
project. 

(2)  Each  council  selected  pursuant  to  this 
subsection  shall  participate  with  the  local 
educational  agency  or  institution  of  higher 
education,  or  both,  in  the  planning,  carrying 
out,  and  evaluation  of  projects  subject  to  ar¬ 
rangements  under  paragraphs  (1),  (2),  (3), 
(6),  and  (8)  of  subsection  (a)  of  this  section. 

(3)  The  Commissioner  is  authorized  in 
each  fiscal  year  to  arrange  for  the  payment 
of  necessary  secretarial  and  administration 
expenses  of  each  council  elected  pursuant  to 
the  provisions  of  this  subsection  for  the  pur¬ 
poses  of  carrying  out  its  functions  under 
this  subsection. 

(f)  The  Commissioner  shall  establish  pro¬ 
cedures  seeking,  with  respect  to  the  Teacher 
Corps  members  enrolled  after  the  date  of 
enactment  of  the  Education  Amendments  of 
1976,  [a]  goal  of  having  approximately  five 
Individuals  who  are  at  the  time  of  enroll¬ 
ment,  or  who  previously  have  been,  employed 
as  teachers  by  local  educational  agencies  to 
one  Individual  who  has  not  been  so  em¬ 
ployed.  The  Commissioner  may  waive  the 
procedure  established  under  this  subsection 
if  he  makes  a  determination  that  there  are 
insufiScient  qualified  applicants  to  maintain 
the  goal  sought  by  this  subsection,  or  that 
there  are  Insufficient  employment  opportu¬ 
nities  for  individuals  who  are  not  so  em¬ 
ployed,  and  submits  a  report  to  the  Congress 
of  such  a  determination. 

(g)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  shall  develop  and 
establish  specific  criteria  for  entering  into 
arrangements  under  this  part  in  order  to  as¬ 
sist  applicants  for  assistance  under  this  part 
to  develop  proposals  to  be  submitted.  Cri¬ 
teria  established  under  this  subsection  shall 
be  \ised  by  the  Commissioner  in  selecting 
proposals  under  this  title. 

COMPENSATION 

Sec.  514.  (a)  An  arrangement  made  with 
a  local  educational  agency  pursuant  to  para¬ 
graph  (3)  of  section  513  (a)  or  arrangement 
with  a  local  educational  agency  or  Institution 
of  highw  education  piusuant  to  paragraph 
(6)  of  section  513(a),  or  an  arrangement 
with  any  agency  pursuant  to  paragn^h  (6) 
ot  section  613(a).  shall  provide  for  c<xnpen- 
satlon  by  such  agency  of  Teach^  Corps 
mMnber  during  the  period  of  their  assign¬ 
ment  to  it  at  the  following  rates: 


(1)  An  experienced  teacher  who  Is  leading 
a  teaching  team  shall  be  compensated  at  a 
rate  agreed  to  by  such  agency  and  the  Com¬ 
missioner. 

(2)  A  teacher  intern  shall  be  compensated 
at  such  rates  as  the  Commissioner  may  de¬ 
termine  to  be  consistent  with  the  nature  of 
the  program  and  with  prevailing  practices 
under  comparable  federally  supported  work- 
study  programs. 

(b)  For  any  period  of  training  under  this 
part  the  Commissioner  shall  pay  to  members 
of  the  Teacher  Corps  such  stipends  (Includ¬ 
ing  allowances  for  subsistence  and  other  ex¬ 
penses  for  such  members  and  their  depen¬ 
dents)  as  he  may  determine  to  be  consistent 
w’lth  prevailing  practices  under  comparable 
federally  sui^orted  training  programs. 

(c)  The  Commissioner  shall  pay  the  neces¬ 
sary  travel  expenses  of  members  of  the 
Teacher  Corps  and  their  dependents  and 
necessary  expenses  for  the  transportation  of 
the  household  goods  and  personnel  effects  of 
such  members  and  their  dependents,  and 
such  other  necessary  expenses  of  such  mem¬ 
bers  as  are  directly  related  to  their  services 
In  the  Corps,  including  readjustment  allow¬ 
ances  proportionate  to  service. 

(d)  The  Commissioner  Is  authorized  to 
make  such  arrangements  as  may  be  possible, 
including  the  payment  of  any  costs  Incident 
thereto,  to  protect  the  tenure,  retirement 
rights,  participation  In  a  medical  Insurance 
program,  and  such  other  sinfilar  employee 
benefits  as  the  Conunlssloner  deems  approp¬ 
riate,  of  a  member  of  the  Teacher  Corps  who 
participates  In  any  program  under  this  part 
and  who  Indicates  his  Intention  to  return  to 
the  local  educational  agency  or  Institution 
of  higher  education  by  which  he  was  em¬ 
ployed  Immediately  prior  to  his  service  under 
this  part. 

(e)  The  Commissioner  is  authorized  to 
provide  medical  (Including  hospitalization) 
Insvirance  for  members  of  the  Teachnr  Corps 
who  do  not  otherwise  obtain  such  Insurance 
coverage  either  under  an  arrangement  made 
pursuant  to  subsection  (d)  of  this  section 
or  as  an  Incident  of  an  arrangement  between 
the  Commissioner  and  an  Institution  or  a 
State  or  local  educational  agency  pursuant 
to  section  513. 

(f)  The  Commissioner  Is  authorized  to 
compensate  local  educational  agencies  for 
released  time  for  educational  personnel  of 
the  agency  who  are  being  trained  In  Teacher 
Corps  projects  assisted  under  this  title. 

APPLICATION  or  PROVISIONS  OT  FEDERAL  LAW 

Sec.  615.  (a)  Except  as  otherwise  specifi¬ 
cally  provided  in  this  section,  a  member  ot 
the  Teacher  Corps  shall  be  deemed  not  to  be 
a  Federal  employee  and  shall  not  be  subject 
to  the  provisions  of  laws  relating  to  Federal 
employment,  including  those  relating  to 
hours  of  work,  rates  of  compensation,  leave, 
unemployment  compensation,  and  Federal 
employee  benefits. 

Note. — Subsection  (b)  was  repealed  by 
Pub.  li.  90-83. 

(c)  Such  members  shall  be  deemed  to  be 
employees  of  the  Ctovemment  for  the  pur¬ 
poses  of  the  Federal  tort  claims  provisions  of 
tiUe  28,  United  States  Code. 

(d)  Members  of  the  Teacher  Corps  shall 
not  be  eligible  to  receive  payment  of  a  stu¬ 
dent  loan  under  title  n  of  the  National  De¬ 
fense  Education  Act  of  1958  (x  of  an  edu¬ 
cational  opportunity  grant  under  title  IV  of 
this  Act. 

LOCAL  control  PRESERVED 

Sec  516.  Members  of  the  Teacher  Corps 
shall  be  under  the  direct  supervision  of  the 
appropriate  offlcials  of  the  local  educational 
agencies  to  which  they  are  assigned.  Except 
as  otherwise  provided  In  clause  (3)  of  sec¬ 
tion  613(a),  such  agencies  shall  retain  the 
authority  to — 
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(1)  Assign  such  members  within  th«lr  sys¬ 
tems; 

(2)  Make  transfers  within  their  systems; 

(3)  Determine  the  subject  matter  to  be 
taught; 

(4)  Determine  the  terms  and  continuance 
of  the  assignment  of  such  meml>ers  within 
their  systems. 

MAIf^TENANCE  OF  EFFOET 

Sec.  617.  No  member  of  the  Teacher  Corps 
shall  be  furnished  to  any  local  educational 
agency  under  the  provisions  of  this  part  If 
such  agency  will  use  such  member  to  replace 
any  teacher  who  Is  or  would  otherwise  be 
employed  by  such  agency. 


DATE:  Reply  comments  must  be  re¬ 
ceived  on  or  before  September  23,  1977. 

ADDRESS:  Federal  Communications 
Cmnmlssion,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division,  Common  Carrier  Bureau, 
(202-632-9342). 

Opinion  and  Order 
Adopted:  September  12, 1977. 

Released:  September  13,  1977. 


TEACHING  CHILDREN  OF  MIGRATORY 
AGRICULTURE  WORKERS 

Sec.  517A.  For  purposes  of  this  part  the 
term  “local  educational  agency”  Includes  any 
State  educational  agency  or  other  public  or 
private  nonprofit  agency  w’hlch  provides  a 
program  or  project  designed  to  meet  the 
special  educational  needs  of  migratory  chil¬ 
dren  of  migratory-  agricultural  vvorkers,  and 
any  reference  In  this  part  to  (1)  teaching  In 
the  schools  of  a  local  educational  agency 
Includes  teaching  In  any  such  program  or 
project  and  (2)  “migratory  children  of 
migratory  agricultural  workers”  shall  be 
deemed  to  continue  to  refer  to  such  children 
for  a  period,  not  in  excess  of  five  years,  dur¬ 
ing  which  they  reside  in  the  area  served  by 
the  local  educational  agency. 

(FR  Doc.77-27039  Filed  9-19-77; 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  68  ] 

[Docket  No.  19538] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  (MTS)  AND 
WIDE  AREA  TELEPHONE  SERVICE 
(WATS) 

Opinion  and  Order  Extending  Time  for 
Filing  Reply  Comments 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Extension  of  time. 

SUMMARY:  An  eight  day  extension  of 
time  for  the  filing  of  reply  comments  on 
the  issues  of  the  July  20,  1977  Supple¬ 
mental  Notice  of  Proposed  Rulemaking 
in  Docket  No.  19528  (concerning  PBX 
and  key  telephone  systems)  (42  FR 
38195,  July  27,  1977)  is  granted  on  mo- 
tl(m  of  Continental  Telephone  Corpora¬ 
tion. 


In  the  matter  of  proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS) ,  Docket  No.  19528.' 

1.  We  have  before  us  a  motion  for  ex¬ 
tension  of  time  for  the  filing  of  r^ly 
comments  on  the  issues  designated  in  our 
June  20,  1977  Supplemental  Notice  of 
Proposed  Rulemaking  in  this  proceed¬ 
ing,  FCC  77-395.  By  a  September  7,  1977 
filing.  Continental  Telephone  Corpora¬ 
tion  is  seeking  an  eight  day  extension  of 
time  and  argues  that  such  additional 
time  Is  required  to  ensure  adequate 
analysis  of  the  various  and  complex  com¬ 
ments  which  previously  were  filed  herein 
on  August  15.  1977. 

2.  While  extensions  of  time  are  not 
routinely  granted,'  we  note  that  no  party 
would  be  prejudiced  by  a  grant  of  this 
short  extension  as  this  is  the  final  round 
of  comments  to  be  filed  on  the  issues  of 
the  Supplemental  Notice.  The  public  in¬ 
terest  would  best  be  served  by  the  prepa¬ 
ration  of  adequate  comments  by  Conti- 
neiital,  and  accordingly  the  requested  ex¬ 
tension  will  be  granted.  Therefore,  pur¬ 
suant  to  authority  delegated  under  S0.303 
of  the  Cwnmission’s  rules  *:  It  is  hereby 
ordered.  That  reply  ccMnments  may  be 
filed  on  the  issues  delineated  in  para¬ 
graphs  41  and  44  of  the  Supplemental 
Notice  of  Proposed  Rulemaking  released 
June  20,  1977,  PX^C  77-395,  on  or  before 
September  23,  1977. 

Philip  V.  Permut, 

Acting  Deputy  Chief, 
Common  Carrier  Bureau. 


>  Se®  42  FR  38195,  July  27,  1977. 

>  47  CFR  1.46(a) . 

‘47  CFR  0.303(C). 

[FR  Doc.77-27236  Filed  9-19-77;8:45  am] 
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notices 


This  stction  of  th«  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functiorts  are  examples  of  documents  appearing  in  this  section. 


DEPARTMEri  OF  AGRICULTURE 

Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 
Public  Meetiiigs 

Pursuant  to  the  provisions  of  $  10(a) 
(2)  of  the  Federal  Advisory  (Committee 
Act  (86  Stat.  770) ,  notice  is  hereby  given 
of  meetings  of  the  Shippers  Advisory 
Committee  established  xmder  Marketing 
Order  No.  905  (7  C?FR  Part  905).  'ITiis 
order  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pursu¬ 
ant  to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674.)  The  com¬ 
mittee  will  meet  in  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building.  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Florida,  at  10:30  am.  on 
October  18  and  25, 1977. 

The  meetings  will  be  open  to  the  pub¬ 
lic  and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  anal¬ 
ysis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meetings  and 
other  information  pertaining  to  the 
meetings  may  be  obtained  from  Frank  D. 
Troviilion,  Manager,  Growers  Admin¬ 
istrative  Committee,  P.O.  Box  R.  Lake¬ 
land,  Florida  33802;  telephone  813-682- 
3103. 

Dated:  September  14, 1977. 

William  T.  Mahlet, 
Deputy  Administrator, 
Program  Operations. 

[PR  Doc.77-27274  Piled  9-19-77;8;46  am] 


Forest  Service 

DESCHUTES  NATIONAL  FOREST  LAND 
MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Deschutes 
National  Forest  Land  Management  Plan 
USDA-F&-R6-DES  ( Adm )  -77-16. 

The  environmental  statement  con¬ 
cerns  a  proposed  comprehensive  Land 
Management  Plan  for  the  Deschutes  Na¬ 
tional  Forest. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  September 
12.  1977. 


Copies  Are  available  for  inspection 
during  regular  working  hours  at  ^e  fol¬ 
lowing  locations: 

USOA,  Forest  So'vice.  South  Agriculture 
Bldg.,  Room  3210,  12th  Street  A  Independ¬ 
ence  Ave.,  SW.  Washington  D.C.  20013. 
USDA.  Forest  Service,  Pacific  Northwest  Re¬ 
gion,  319  S.W.  Pine  St.,  Portland,  Oregon 
97204. 

USDA,  Forest  Service,  Deschutes  National 
Forest,  211  N.E.  Revere  St.,  Beiul,  Oregon 
97701. 

USDA  Forest  Service,  Deschutes  National 
Forest,  Sisters  Banger  District,  Sisters, 
Oregon  97760. 

USDA  Forest  Service,  Deschutes  National 
Forest,  Crescent  Ranger  District,  Crescent, 
Oregon  97783. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Earl  E.  Nichols, 
Forest  Supervisor,  Deschutes  National 
FVjrest,  211  N.E.  Revere  Street,  Bend, 
Oregon  97701. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
e|td  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Coaoments  eonoeming  the  proposed 
action  smd  requests  for  additional  infor¬ 
mation  shocAd  be  addressed  to  Earl  E. 
Nidiols,  Forest  Supervisor.  Deschutes 
National  Forest,  211  N.E.  Revere  St^ 
Bend,  Oreg.  97701.  Comments  must  be 
received  by  November  11,  1977,  in  order 
to  be  considered  in  the  prepciratlon  of 
the  final  environmental  stateaient. 

John  PoFPnfo, 

Acting  Regional  Environmental 
Coordinator,  Planning.  Pro¬ 
gramming  and  Budgeting. 

September  12, 1977. 

|FR  Doc.77-27269  Filed  9-19-77;8:46  am] 


Soil  Conservation  Service 

TIDBURY  CREEK  PARK  RC&D  MEASURE, 
DELAWARE 

Intent  To  Not  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CPR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  Soil  Conser¬ 
vation  Sfervice,  U.S.  Department  of  Agri¬ 
culture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 


prepared  for  the  Tldbury  Creek  Park 
RC&D  Measure,  Kent  County,  Elelaware. 

The  environmental  assessment  of  this 
Federal  action  Indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Otis  D. 
Fincher,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and  re¬ 
view  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  project. 

TTie  measure  concerns  a  plan  for  the 
Installation  of  basic  facilities  for  a  water- 
based  recreational  development.  The 
planned  wcMks  of  improvement  Include 
a  pedestrian  trail,  a  bike  trail,  a  park¬ 
ing  lot,  a  picnic  pavillion  wiUi  table.s, 
fencing,  benches,  a  sanitary  facility  with 
sewer  line  and  pump,  an  access  road,  a 
maintenance  road,  play  areas,  a  boat 
docking  and  fishing  pier  on  Tidbury 
Creek,  modification  of  two  small  ponds, 
and  critical  eroding  area  stabilization. 

The  notice  of  intent  to  not  prepare  an 
environmental  Impact  statement  has 
been  forwarded  to  the  Council  on  Envi¬ 
ronmental  Quality.  The  basic  data  de¬ 
veloped  during  the  environmental  assess¬ 
ment  is  on  file  and  may  be  reviewed  by 
Interested  parties  at  the  Soil  Conserva¬ 
tion  Service,  TVeadway  Towers,  Suite 
2-4,  9  East  Loockerman  Street,  Dover, 
Delaware  19901.  An  environmental  im¬ 
pact  appraisal  has  been  prepared  and 
sent  to  various  Federal,  State,  and  local 
agencies  and  Interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  ajqiraisal  is  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple¬ 
mentation  on  the  proposal  will  be  taken 
until  October  20, 1977. 

Dated:  SqHember  13, 1977. 

Ed  Thomas, 

Assistant  Administrator  for 
Land  Resources  Soil  Conser¬ 
vation  Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  ld.901,  National  Archives  Reference 
Services.) 

[FR  Doc.77-27268  Piled  9-19-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  29580,  30241,  31311;  Order  77-8-107] 

ALLEGHENY  AIRLINES,  ET  AL 
Order;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  August,  1977. 

Application  of  Allegheny  Airlines  for 
Cincinnati-Cleveland  Nonstop  Author¬ 
ity:  application  of  Wright  Air  Lines,  Inc. 
for  a  certificate  of  public  cimvenience 
and  necessity  in  the  Cincinnati-Cleve¬ 
land  Nonstop  Route  Proceeding. 
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In  FR  Doc.  77-25578,  appearing  at 
page  44002  in  the  issue  of  Thursday, 
September  1, 1977,  through  clerical  error. 
Issues  (d)  and  (e)  which  should  appear 
in  ordering  paragraph  2  were  merged. 
Accordingly,  the  language  currently  ap¬ 
pearing  in  ordering  paragraph  2  as  con¬ 
dition  (d)  should  be  disregarded  and  the 
following  two  subparagraphs  added: 

(d)  Should  Trans  World  Airlines’  non¬ 
stop  authority  between  Cincinnati  and 
Cleveland  be  altered,  amended,  modified 
or  suspended  pursuant  to  section  401(g) 
of  the  Act?  ’ 

(e)  Should  Trans  World  Airlines’  non¬ 
stop  authority  between  Cincinnati  and 
Cleveland  be  suspended  pursuant  to  sec¬ 
tion  401  (J)  of  the  Act? 

By  the  Civil  Aeronautics  Board. 

Dated :  September  14,  1977. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.77-27292  Filed  9-9-77;8:45  am] 


(Order  77-9-43;  Docket  31363] 

NORTH  ATLANTIC  STANDBY,  BUDGET 
AND  SUPER-APEX  FARES 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  September,  1977. 

North  Atlantic  Standby,  Budget,  and 
Super-APEX  Fares  proposed  by :  Pan 
American  World  Airways,  Inc.,  'Trans 
World  Airlines,  Inc.,  British  Airways, 
Air-India,  Iran  National  Airlines  Cor¬ 
poration.  Aerlinte  Eireann  Teoranta. 

By  unilateral  tariff  revisions  filed  fcr 
travel  to  commence  on  September  15,  23 
or  26,  1977,  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  American) .  Trans  World 
Airlines,  Inc.  (TWA),  British  Airways, 
Air-India,  and  Iran  National  Airlines 
Corporation  (Iran- Air)  propose  new 
standby,  budget  and  super-APEX  (ad¬ 
vance  purchase  excursion)  fares  for  use 
between  New  York  and  London.  ’The 
budget  and  standby  fares  are  proposed 
at  $256  round  trip,  and  the  super-APEX 
at  $290  round  trip;  all  are  intended  to 
compete  with  Laker  Airways’  “Skytrain” 
service  which  is  expected  to  begin  opera¬ 
tions  September  26, 1977,  at  a  New  York- 
London  fare  of  $236.48.'  ’The  proposals 
were  later  incorporated,  with  some 
changes,  into  an  agreement  among  the 
members  of  the  International  Air  'Trans¬ 
port  Association  (LATA). 

Numerous  complaints  have  been  filed 
by  various  parties.  Answers  have 
been  received  from  the  carrier  propo¬ 
nents.  'The  U.S.  supplemental  (charter 
only)  carriers  and  several  charter  tour 
organizers  contend  that  the  proposed 
fares  are  uneconomic  and  predatory,  and 
will  destroy  the  North  Atlantic  charter 
market.  Laker  Airways  alleges  that  the 
proposals  will  destroy  the  Skytrain  ex¬ 
periment  as  well  as  decimate  the  charter 
market.  'The  American  Society  of  'Travel 


'  Aerlinte  Eireann  Teoranta  (Aerlinte)  also 
filed  the  super-APEX  fare  for  travel  between 
the  United  States  and  Ireland. 


Agents  (ASTA)  supports  the  super- 
APEX  and  budget  fares  but  opposes  the 
standby  fare.  'The  U.S.  Department  of 
Justice  opposes  all  the  proposed  fares 
for  the  same  reasons  as  the  charter  par¬ 
ties.  alleging  generally  that  the  fares 
are  predatory  and  will  drive  the  supple¬ 
mental  carriers  out  of  business.  Finally, 
the  Board’s  Office  of  the  Consumer  Ad¬ 
vocate  (OCA)  supports  the  standby  fare 
as  a  reasonable  competitive  response  to 
Skytrain,  but  only  if  the  standby  fare 
level  is  raised;  and  OCA  opposes  the 
budget  and  super-APEX  fares. 

Skytrain  and  the  proposed  competitive 
fares,  and  the  arguments  presented  by 
their  proponents  and  opponents,  raise 
serious  questions  about  the  future  of  the 
North  Atlantic  air  travel  market.  Thus 
on  August  30  the  Board  gave  notice  that 
it  would  hear  oral  argument  on  the  LATA 
agreement  and  the  tariff  filings.  'The  oral 
argument  was  set  for  September  7,  1977. 

The  Board  concludes  that  the  tariff 
proposals  should  be  investigated  and 
suspended  at  this  time.  'The  Board  is 
considering  the  various  pleadings  in  sup¬ 
port  of,  and  in  opposition  to,  the  pro¬ 
posals.  and  expects  to  issue  a  decision 
shortly,  which  will  either  vacate  or  aflarm 
the  suspension  and  investigation  ordered 
here.  In  the  meantime,  to  preserve  sta¬ 
bility  in  the  marketplace  and  considering 
also  that  Laker’s  Skytrain,  with  which 
these  fares  are  intended  to  compete,  is 
not  expected  to  begin  operating  before 
September  26  in  any  event,  we  will  not 
permit  these  proposals  to  become  effec¬ 
tive  before  we  have  completed  our  re¬ 
view  of  the  record  and  issued  a  decision 
on  the  merits. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  102,  204(a),  403,  801  and  1002(j) 
thereof. 

It  is  ordered  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  set  forth  in  the  Ap¬ 
pendix  hereof,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  provi¬ 
sions,  are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  provisions  or  rules,  regula¬ 
tions,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
the  Appendix  hereof  are  suspended  and 
their  use  deferred  from  September  15, 

1977,  to  and  including  September  15. 

1978,  unless  otherwise  ordered  by  the 
Boai'd,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  ’This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
September  14, 1977. 

4.  ’The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis¬ 
trative  Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 


*  This  order  was  submitted  to  the  President 
on  September  8,  1977. 


5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  Aer¬ 
linte  Eireann  Teoranta;  Air-India;  Brit¬ 
ish  Airways  Board  carrying  on  business 
under  the  firm  name  and  style  of  British 
Airways;  Iran  National  Airlines  Corpora¬ 
tion  (Iran  Air),  Pan  American  World 
Airways,  Inc.;  and  Trans  World  Airlines, 
Inc. 

’This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

All  Members  concurred. 

Phyllis  T.  Kaylor, 

Secretary. 

Appendix 

TARIFF  C.A.B.  NO.  44  ISSUED  BT  AIR  TARIFFS 
CORP.,  AGENT 

On  28th  Revised  Pages  49  and  60  all  provi¬ 
sions  In  Rule  155; 

On  Original  Pages  50-A  and  50-B  all  pro¬ 
visions  In  Rule  156: 

On  20th  Revised  Page  222-A  all  fares  and 
provisions  In  Table  154; 

On  20th  Revised  Page  222-B  ah  fares  and 
provisions- In  Table  155: 

On  44tb  Revised  Page  160  and  45th  Re¬ 
vised  Page  161  the  proposed  reference  mark 
“A”  shown  in  connection  with  the  $340  Basic 
Advance  Purchase  Excursion  Fares  between 
Boston,  on  the  one  hand,  and  Ck>rk  and 
Dublin,  on  the  other  hand,  and  the  ex¬ 
planation  of  reference  mark  “A”,  and  the 
proposed  $289  Basic  Advance  Purchase  Ex¬ 
cursion  Fares  between  Boston,  on  the  one 
hand,  and  Cork  and  Dublin,  on  the  other 
hand,  reference  mark  “B”  and  the  explana¬ 
tion  thereof. 

On  45th  Revised  Page  162  the  pr<^>oeed 
reference  mark  “A”  shown  In  connection 
with  the  $334  Basic  Advance  Purchase  Excur¬ 
sion  Fare  between  Boston  and  Shannon,  ref¬ 
erence  mark  “B”  and  the  explanation  thereof. 

The  proposed  $283  Basic  Advance  Purchase 
Excursion  Fare  between  Boston  and  Shannon, 
reference  mark  “B”  and  the  explanation 
thereof. 

On  45tb  Revised  Page  210-8  the  proposed 
reference  mark  "A"  shown  in  connection 
with  the  $345  Basic  Advance  Purchase  Ex¬ 
cursion  Fare  between  New  York  and  Cork, 
and  the  explantatlon  thereof;  and  the  Pro¬ 
posed  $294  Basic  Advance  Purchase  Ex¬ 
cursion  Fare  between  New  York  and  Cork, 
reference  mark  “B”  and  the  explanation 
thereof: 

On  65th  Revised  Page  211 : 

1.  All  added  Advance  Purchase  Excursion 

Fares  from/to  London;  and  „ 

2.  The  reference  marks  and  explanations 
therof  used  In  connection  with  the  $360 
and  $440  Advance  Purchase  Excursion  Fares 
from/to  London. 

On  66th  Revised  Page  211 : 

1.  The  prc^iosed  reference  mark  “J”  shown 
in  connection  with  the  $346  Basic  Advance 
Purchase  Excursion  Pare  between  New  York 
and  Dublin,  and  the  explanation  thereof; 

2.  The  proposed  $294  Basic  Advance  Pur¬ 
chase  Excursion  Fare  between  New  York 
and  Dublin  and  reference  mark  “K”  and 
the  explanation  thereof;  and 

3.  All  fares  and  provisions  which  are  re¬ 
issues  of  fares  and  provisions  suspended 
above  on  65th  Revised  Page  211. 

On  66th  Revised  Page  212,  the  proposed 
reference  mark  "A”  shown  in  connection 
with  the  $339  Basic  Advance  Purchase  Ex¬ 
cursion  Pare  between  New  York  and  Can¬ 
non,  and  the  explanation  thereof;  and 

The  $288  Basic  Advance  Purchase  Excur¬ 
sion  Fare  between  New  York  and  Shannon. 
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reference  mark  ‘‘S'*  shown  In  connection 
therewith  and  the  explanation  thereof. 

The  suspension  of  fares  and  proeMons  on 
65th  Rerlsed  Page  211  does  not  stay  the  oan- 
cellatlon  of  62nd  and  64th  Revised  Races  211. 

TARIFF  C.A.B.  NO.  32,  IBSXTXD  BT  JOHN  IS. 

SAItrsON,  AGENT 

On  Original  Pages  58-A  and  68-B  all  pro¬ 
visions  In  Rule  40; 

On  7th  and  Stb  Revised  Pages  268-A  all 
fares  and  provisions  in  Section  88; 

On  1st  i^vlsed  Pages  52  and  52-A  all  pro¬ 
visions  In  Rule  32; 

On  10th  Revised  Page  372-B  all  fares  and 
provisions  hi  Section  41. 

TARIFF  C.A.B.  NO.  37,  ISSUED  BT  TRANS  WORLD 
AIRLINES,  INC. 

On  14th.  15th.  and  16th  Revised  Pages 
30-Q  and  13th,  14Ui  and  15th  Revised  Pages 
SO-R  all  provisions  In  Rule  28; 

On  15th,  16th,  and  17th  Revised  Pages  30- 
W  and  30-X  all  provisions  In  Rule  33-A; 

On  14th  and  15th  Revised  Pages  174  all 
fares  and  provisions; 

On  15th  and  I6th  Revised  Pages  164-E  all 
fares  and  provisions; 

On  21st,  23rd,  and  24th  Revised  Pages  172 
the  $260  Basic  Advance  Purchase  Excursion 
Fare  from  New  York  to  London,  reference 
mark  ‘'(a)’’  shown  in  connection  therewith 
and  the  explanation  thereof; 

The  propoeed  reference  mark  “(b)"  on 
21st  Revised  Page  172  and  the  double-dag¬ 
ger  reference  mark  on  23rd  and  34th  Re¬ 
vised  Pages  172  shown  in  connection  with 
the  $350  and  $400  Advance  Purchase  Excur¬ 
sion  Fares  between  New  York  and  London, 
and  the  explanation  thereof; 

On  33nd,  33rd,  and  34th  Revised  Page  186 
all  fares  and  provisions. 

JFR  Doc.77-27293  FUed  9-19-77;8:45  am] 


I  Order  77-9-44;  Docket  313631 

NORTH  ATLANTIC  STANDBY,  BUDGET 
AND  SURER-APEX  FARES 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  13th  day  of  September  1977. 

North  Atlantic  Standby.  Budget,  and 
Super-APEX  Fares  prop<»ed  by;  Pan 
American  World  Airways,  Inc.,  Trans 
World  Airlines,  Inc.,  British  Airways, 
Air-India,  Iran  National  Airhnes  Corp., 
Aerlinte  Eireann  Teoranta. 

By  tariff  revisions  filed  for  travel  to 
commence  on  September  15.  23,  or  26, 
or  October  1  or  S,  1977,  Pan  American 
World  Airways,  Inc.  (Pan  American), 
Trans  World  Airlines,  Inc.  (TWA), 
British  Airways,  Air-India,  and  Iran  Na¬ 
tional  Airlines  Corp.  (Iran- Air)  propose 
new  standby,  budget  and  super-APEDI 
(advance  purchase  excursion)  fares  for 
use  between  New  York  and  London.  The 
budget  and  standby  fares  are  proposed 
at  $256  round  trip,  and  the  super -APEX 
at  $290  round  trip,  all  are  intended  to 
compete  with  Laker  Airways’  “Skvtrain" 
service  which  is  expected  to  begin  oper¬ 
ations  September  26,  1977,  at  a  New 
York-London  fare  of  $236.48.^ 

Numerous  complaints  were  filed  by 
various  parties,  and  the  fares  were  later 
incorporated,  with  some  changes,  into 


1  Aerlinte  Eireann  Teoranta  (Aerlinte)  alec 
filed  super-APEX  fares  for  travel  between 
the  United  States  and  Ireland. 


an  agreement  among  the  carrier  mem¬ 
bers  of  the  Intonational  Air  Transport 
Association  (lATA).*  On  August  SO  the 
Board  gave  notice  that  it  would  hear 
oral  argument  on  the  LATA  agreement 
and  the  tariff  filings.  The  oral  argtmient 
was  heard  on  September  7, 1977. 

On  September  8.  1977,  the  Board  sent 
a  letter  to  the  President  recommending 
suspension  of  the  tariff  filings  that  were 
to  have  become  effective  before  Sep¬ 
tember  26.  1977.  The  Board  propos^ 
this  action  as  a  t«nporary,  interim  meas¬ 
ure  while  we  were  considering  the  ex¬ 
tensive  pleadings  of  the  parties,  pre¬ 
sented  in  their  written  comments  and  at 
the  oral  cuxument.  The  Board  then  care¬ 
fully  considered  the  parties’  positions 
and  other  information  availaUe  to  us, 
and  on  September  9,  1977,  concluded 
that  the  standby  fare  should  be  ap¬ 
proved;  that  the  super-APEX  fare  should 
be  disapiHoved;  and  that  the  budget 
fare  should  not  be  approved  in  Its  pres¬ 
ent  form  because  of  its  level  and  condi¬ 
tions  of  travel  relative  to  the  other  fares. 

Having  deckled  that  the  standby  fare 
should  be  approved,  the  Board  sees  no 
reasfxi  to  preclude  its  becoming  effective 
before  September  26.  and  this  order 
therefore  vacates  the  portion  of  our 
previous,  recommended  suspension  order 
which  involves  the  standby  fare.  We  are 
also  amending  that  ordor  so  that  the 
suspensions  of  the  budget  and  super- 
APEX  fares  will  terminate  on  October  1, 
1977.  This  will  provide  ample  time  for 
the  Board  to  prepare  and  submit  our 
recommendation  to  the  President  that 
the  budget  and  super-APEIX  fares  be  sus¬ 
pended  for  the  usual  one-year  period 
pending  investigaticm. 

AccxHdlngly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly  sec¬ 
tions  102,  204(a),  403,  801,  and  1002(j) 
thereof. 

It  is  ordered,  that;  1.  The  suspension 
ordered  by  Order  77-9-43,  September  7, 
1977,  is  vacated  insofar  as  it  relates  to  the 
tariff  fares  and  provisions  set  forth  in 
Appendix  A  hereto; 

2.  The  suspension  ordered  by  Order 
77-9-43,  September  7,  1977,  shall  expire 
on  October  1, 1977,  insofar  as  it  relates  to 
the  tariff  fares  and  iNOVlslons  set  forth 
in  Appendix  B  hereto; 

3.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
September  14.  1977;  and 

4.  Copies  of  this  order  shall  be  filed  in 
the  aforesaid  traiffs  and  be  served  uptxi' 
Pan  American  Work!  Airways,  Inc.,  Trans 
World  Airlines,  Inc.,  British  Airways,  Air- 
India,  Iran  National  Airways  Corp.,  A^- 
linte  Eireann  Teoranta,  the  National  Air 
Carrier  Association,  Brendsm  ToiU8.  Inc., 
Charter  Travel  Corp.,  the  Educational 
Cooperative,  the  Air  Ch«*ta-  Tour  Oper¬ 
ators  of  America,  United  Buying  Service, 
Inc.,  Unitours,  a  C?alifomia  corporation, 
Vouga  Travel  Agency,  Laker  Airways, 
Ltd.,  the  American  Society  of  Travel 
Ag^ts,  the  UJ3.  Departm^t  of  Justice, 
and  the  Office  of  the  Consumer  Adv(x:ate. 


*Por  example,  the  lATA  agreement  pro- 
poees  a  level  of  $299  for  the  sctper-APEX 
compared  to  $290  In  the  Indlvldiml  tartffs. 

*  This  order  was  submitted  to  the  President 
on  September  13,  1977. 


This  order  will  be  published  In  the  Fed¬ 

eral  Rbcistxr. 

By  the  Civil  Aenmautics  Board. 

All  Members  concurred. 

Phyllis  T.  Katlor, 

Secretary. 

Appendix  A 

TARIFF  C.A.a.  NO.  44,  BISUXD  BT  AIR  TARIFFS 
COBFORATION  AGENT 

On  28th  Revised  Pages  49  and  60,  all  pro¬ 
visions  in  Rule  156  Insofar  as  they  apply  to 
“Standby”  Fares; 

On  Original  Pages  60-A  and  60-B  all  pro¬ 
visions  In  Rule  166  Insofar  as  they  apply  to 
"Standby”  Fares; 

On  20th  Revised  Page  222-A  all  Standby 
Fares  In  Table  164; 

On  20th  Revised  Page  222  B  all  Standby 
Pares  in  Table  155. 

TARIFF  C.A.B.  NO.  33,  ISSUES  BT 
JOHN  14.  SAMPSON,  AGENT 

On  Original  Pages  58-A  and  58-B  all  pro¬ 
visions  in  Rule  40  Insofar  as  they  apply  to 
"Standby”  Fares; 

On  7th  and  8th  Revised  Pages  268-A  all 
"Standby”  Fares  In  Section  38. 

TARIFF  CJin.  NO.  37,  IRSUED  BT 
TRANS  WORLD  AIRLINES,  INC. 

On  14tb,  15tb,  and  16th  Revised  Pages 
30-Q; 

ISth,  14th.  and  16th  Revised  Pages  30-R  all 
provisions  In  Rule  28. 

On  14th  and  15th  Revised  Pages  174  all 
fares  and  provisions. 

Appendix  B 

TARIFF  C.VW.  NO.  44  IS8UBD  BT  AIR  TARIFFS 
CORPORATION,  AGENT 

On  28th  Revised  Pages  49  and  50  all  pro¬ 
visions  in  Rule  165  Insofar  as  they  apply  to 
Budget  Fares; 

On  Original  Pages  50-A  and  60-B  all  pro- 
vlskxis  In  Rule  166  insofar  as  they  apply  to 
Budget  Fares; 

On  20th  Revised  Page  222-A  all  Budget 
Fares  In  Table  164; 

On  20th  Revised  Page  222-B  all  Budget 
Fares  In  Table  166; 

On  44th  Revised  Page  160  imd  4&th  Revised 
Page  161  the  propoeed  reference  mark  "A” 
shown  In  oounectlon  with  the  $340  Basic 
Advance  Purchase  Excuralon  Fares  between 
Boeton,  on  the  one  band,  and  Corti  and 
DuUln,  on  the  other  hand,  and  the  explana¬ 
tion  of  reference  mark  "A",  and  ^e  proposed 
$289  Basic  Advance  Purchase  Excuialon  Pares 
between  Boston,  on  the  one  hand,  and  Cork 
and  Dublin,  on  the  other  hand,  reference 
mark  “B”  and  the  explanation  thereof. 

On  46th  Revised  Page  162  the  propoeed  ref¬ 
erence  mark  “A”  shown  In  connection  with 
the  $324  Basic  Advance  Purchase  Excursion 
Fare  between  Boeton  and  Shannon,  reference 
mark  "B”  and  the  explanation  thereof. 

On  43rd  Revised  Page  210-B  the  proposed 
reference  mark  "A"  shown  in  connection 
with  the  $346  Basic  Advance  Purchase  Ex¬ 
cursion  Fare  between  New  York  and  Cork, 
and  the  explanation  thereof;  and  the  Pro¬ 
posed  $294  Basic  Advanced  Purchase  Excur¬ 
sion  Fare  between  New  York  and  Cork,  ref¬ 
erence  mark  "B”  and  the  explanation 
thereof; 

On  6&th  Revised  Page  211: 

1.  All  added  Advance  Purchase  Excursion 
Pares  from/to  London;  and 

2.  The  reference  marks  and  explanations 
thereof  used  In  connection  with  the  $350 
and  $440  Advance  Purchase  Excursion  Fares 
from/to  London. 

On  66th  Reviaed  Page  211: 

1.  The  proposed  reference  mark  “J“  shown 
In  connection  with  the  $345  Basic  Advance 
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Purchase  Excursion  Fare  between  New  York 
and  Dublin,  and  the  explanation  thereof; 

2.  The  proposed  $2B4  Basic  Advance  Pur¬ 
chase  Excursion  Pare  between  New  York  and 
Dublin  and  reference  mark  “K”  and  the 
explanation  thereof;  and 

3.  All  fares  and  provisions  which  are  re¬ 
issues  of  fares  and  provisions  sxispended 
above  on  65th  Revised  Page  211. 

On  66th  Revised  Page  212,  the  proposed 
reference  mark  "A”  shown  In  connection  with 
the  $330  Basic  Advance  Purchase  Excursion 
Fare  between  New  York  and  Shannon,  and 
the  explanation  thereof;  and 

The  $288  Basic  Advance  Purchase  Excur¬ 
sion  F.are  between  New  York  and  Shannon, 
reference  mark  “B”  shown  In  connection 
therewith  and  the  explanation  thereof. 

The  suspension  of  fares  and  provisions  on 
65th  Revised  Page  211  does  not  stay  the 
cancellation  of  62nd  and  64th  Revised  Pages 
211. 

Tasiff  c  a  b.  No.  22.  Issued  bt  John  M. 

Sampson.  Agent 

On  Original  Pages  58  A  and  58-B  all  pro¬ 
visions  In  Rule  40  Insofar  as  they  apply  to 
Budget  Fares; 

On  7th  and  8th  Revised  Pages  2C8-A  all 
Budget  Fares  In  Section  88; 

On  1st  Revised  Pages  52  and  52-A  all  pro¬ 
visions  In  Rule  32; 

On  10th  Revised  Page  272-B  all  fares  and 
provisions  In  Section  41. 

Tarkift  c  a  b.  No.  37,  Issued  by  Trans 
World  Airlines,  Inc. 


COMMISSION  ON  CIVIL  RIGHTS 

MARYLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mary¬ 
land  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  2  p.m.  and 
will  end  at  5  p.m.  on  October  9,  1977, 
Route  1,  Box  420,  Lutherville,  Md.  21093. 

Persons  wishing  to  attend  this  (^n 
meeting  should  contact  either  Commit¬ 
tee  Chairperson,  or  the  Mid -Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to  plan 
for  termination  of  housing  subcommittee 
activities  and  to  prepare  recommenda¬ 
tions  for  regional  housing  activities. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  14.  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

I FR  Doc.77-272.34  FlTed  9-19-77:8:45  am] 


DATE  AND  TIME:  October  7,  1977, 
2  pjn. 

PLACE:  n.8.  Civil  Service  Commission. 
1900  E  Street  NW..  Washington,  D.C., 
Room  5A00A. 

TYPE  OP  MEETINO:  Open. 

CONTACT  PERSON:  Merlin  S.  Berry, 
Committee  Management  staff  for  the 
President’s  Pay  Agent,  UJ3.  Civil  Service 
Commission,  1900  E  Street  NW.,  Wash¬ 
ington,  D.C.,  telephone  202-632-5595. 

PURPOSE  OP  COMMITTEE:  To  make 
recommendations  to  the  President’s  Pay 
Agent  with  respect  to  the  process  and 
procedures  leading  to.  and  amounts  of, 
annual  comparability  adjustments  in 
Federal  white-collar  pay. 

AGENDA:  Discussions  on  the  1978  com¬ 
parability  adjustment  for  the  statutory 
p>ay  systems  of  the  Federal  Government, 
which  are  defined  In  section  5301  of 
title  5,  United  States  Code. 

For  the  President’s  Pay  Agent. 

Richard  H.  Hall, 
Committee  Management  Officer 
for  the  President’s  Pay  Agent. 
IFR  Doc.77-27370  Filed  9-19-77; 8: 46  am] 


DEPARTMENT  OF  COMMERCE 


On  15th,  16th,  and  17th  Revised  Pages 
30- W  and  30^X  all  provisions  In  Rule  33-A; 

On  15th  and  16th  Revised  Pages  184-E  all 
fares  and  provisions. 

On  2lBt,  23rd.  and  24th  Revised  Pages  172 
the  $290  Basic  Advance  Purchase  Excursion 
Fare  from  New  York  to  London,  reference 
mark  “(a)"  shown  in  connection  therewith 
and  the  explanation  thereof; 

The  proposed  reference  mark  "(b)”  on 
21st  Revised  Page  172  and  the  double-dagger 
reference  mark  on  2.3rd  and  24th  Revised 
Pages  172  shown  in  connection  with  the  $350 
and  $440  Advance  Purchase  Excursion  Fares 
between  New  York  and  London,  and  the 
explanation  thereof; 

On  32nd  aud  33rd  Revised  Pages  185  all 
fares  and  provisions. 

Thx  White  Hou.sc. 

Washington,  September  14, 1977. 

Honorable  Alfred  E.  Kahn, 

Chairman,  Civil  Aeronautics  Board.  Wash¬ 
ington,  D.C.  20428. 


Dear  Mr.  Chairman:  I  have  received  your 
proposed  order  (Docket  31363)  which  sus¬ 
pends  until  October  1  passenger  fares  fiUed 
by  Pan  American  World  Airways,  Inc.,  Trans 
World  Airlines.  Inc.,  British  Airways,  Alr- 
Indla,  Iran  National  Airlines  Corporation, 
and  Aerllnte  Eireann  Teoranta  for  foreign 
air  transportation. 

I  understand  that  this  suspension  is 
merely  designed  to  give  the  Board  time  to 
Issue  Its  opinion  before  the  fares  go  Into 
effect. 

'  Because  the  North  Atlantic  aviation  fare 
structure  Is  Important  to  our  foreign  eco¬ 
nomic  policy,  I  am  s^iprovlng  this  temporary 
suspension  Yor  forelg^  poUcy  reasons,  on  the 
ground  that  I  have  not  received  the  decision 
of  the  Board. 


By  approving  this  temporary  su^enslon  I 
do  not  Intend  to  indicate  my  ultimate  deci¬ 
sion  on  the  merits  of  the  final  order  which 
I  expect  to  receive  by  September  16. 
Sincerely, 

Jimmy  Carter 


MARYLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mary¬ 
land  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10  a.m.  and 
will  end  at  3  p.m.  on  October  29,  1977,  at 
2404  Ken  Oak  Road,  Baltimore,  Md. 
21209. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  either  Commit¬ 
tee  Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to  plan 
for  the  termination  of  activities  and  to 
prepare  recommendations  for  regional 
activities. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  an. I 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  14,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-27235  Filed  9-19-77:8:45  am] 


CIVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

<  In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
President’s  Pay  Agent  announces  the 
following  meeting: 


[FR  Doc.77-27294 fVed 9-i9-T7;8:46 am]  NAME:  Federal  Employees  Pay  Council. 


National  Oceanic  and  Atmospheric 
Administration 

ERNST  K.  GUSTKE 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is.  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form  for 
a  Certificate  of  Exemption  under  Pub. 
L.  94-359,  and  the  regulations  issued 
thereunder  (50  CFR  Part  222,  Sul^;)art 
B)  ,  to  eng£ige  in  certain  commercial  ac¬ 
tivities  with  respect  to  pre-Act  endan¬ 
gered  species  parts  or  products. 

Applicant:  Ernst  K.  Gustke,  106  N.  17th 
Street  East,  Bradenton,  Fla.  33608. 

Period  of  exemption.  ’The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
’The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States; 

(ii)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (E)  of  the  Act,  to  dellyer, 
receive,  carry,  transport,  or  ship  in  inter¬ 
state  or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  a  com¬ 
mercial  activity  any  such  species  part; 

(lii)  The  iH^hibitions,  as  set  forth  in 
section  9(a)  (1)  (P)  of  the  Act,  to  sell  or 
offer  for  sale  in  Interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  consisting  oi  approx¬ 
imately  30  engraved  ^lale  teeth  and  fin¬ 
ished  scrimshaw  products  to  be  made 
from  approximately  220  whale  teeth  and 
nine  pieces  of  whale  teeth. 
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NOTICES 


Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Pisherles  Service,  Depart¬ 
ment  of  Commerce.  Washington,  D.C. 
20235  Ml  or  before  October  20,  1977. 

Dated:  September  15, 1977. 

Morris  M.  Pallozzi, 

Acting  Associate  Director 
/or  Fisheries  Management. 

[FR  Doc.77-27296  Plied  9-19-77;8:46  am] 


FEDERAL  PREPAREDNESS  AGENCY 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359,  and  the  regulations  issued 
thereunder  (50  CPR  Part  222,  Subpart 
B) ,  to  engage  in  certain  commercial  ac¬ 
tivities  with  respect  to  pre-Act  endan¬ 
gered  species  parts  or  products. 

Applicant:  Federal  Preparedness  Agency. 
General  Services  Administration,  IStb  and 
F  Streets  NW.,  Washington,  D.C.  20405. 

Period  of  exemption.  The  applicant 
requests  that  the  time  to  be  covered  by 
the  Certificate  of  Exemption  begin  on 
the  date  of  the  original  issuance  of  the 
Certificate  of  Exemption  and  be  effective 
for  a  3-year  period. 

Commercial  activities  exempted.  (1) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United 
States; 

(ii)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (E)  of  the  Act.  to  deliver, 
receive,  carry,  transport,  or  ship  in  in¬ 
terstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity  any  such  species 
part; 

(iii)  The  prohibitions,  as  set  forth  in 
section  9(a)(1)  (P)  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Approxi¬ 
mately  19,595  pounds  of  sperm  whale 
oil.  This  oil  was  not  included  in  the  ap¬ 
plicant’s  Certificate  of  Exemption  issued 
on  October  22,  1976  as  it  consists  of 
“squeezings”  from  storage  tanks  and 
constitutes  newly  found  inventory. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director.  Na¬ 
tional  Marine  Fisheries  Service.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235  on  or  before  October  20,  1977. 

Dated;  September  15,  1977. 

Morris  M.  Pallozzi, 
Acting  Associate  Director 
for  Fisheries  Management. 

[FR  Doc.77-27296  Filed  9-19-77;8:46  am] 


NEW  ENGLAND  HSHERY  MANAGEMENT 
COUNCIL  AND  MID-ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

PuUic  Meeting 

Notice  is  hereby  given  of  a  joint  meet¬ 
ing  of  the  New  England  and  Mid- 
Atlantic  Fishery  Management  Councils 


established  by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (PX.  94-265). 

The  two  Councils  have  authority,  ef¬ 
fective  March  1, 1977,  over  fisheries  with¬ 
in  the  fishery  conservation  zone.  The 
Councils  will,  among  other  things,  pre¬ 
pare  and  submit  to  the  Secretary  of 
Commerce  fishery  management  plans 
with  respect  to  fisheries  within  its  area 
of  authority,  prepare  comments  on  for¬ 
eign  fishing  applications,  and  conduct 
public  hearings. 

This  joint  meeting  will  be  held  on 
October  19  and  20,  1977,  from  10  a.m.  to 
5  p.m.,  and  9  a.m.  to  12  noon,  respec¬ 
tively,  at  the  Northeast  Fisheries  Center, 
National  Marine  Fisheries  Service, 
Woods  Hole,  Massachusetts. 

Proposed  Agenda 

1.  Operational  responsibilities  of  the 
Center. 

2.  Scientific  and  technical  interrela¬ 
tions  between  the  Center  and  the  Coun¬ 
cils. 

3.  Other  business. 

This  meeting  is  open  to  the  public  pnd 
there  will  be  limited  seating  for  public 
attendance  available  on  a  first-come, 
first-serve  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  Interested  members  of  the  pub¬ 
lic  should  contact  either  Spencer  Apol- 
lonlo.  Executive  Director,  New  England 
Fishery  Management  Council,  Peabody 
OflBce  Building,  One  Newbury  Street, 
Peabody,  Massachusetts  01960,  or  John 
C.  Bryson,  Executive  .Director,  Mid- 
Atlantic  Fishery  Management  Council. 
Federal  Building,  Room  2115,  North  and 
New  Streets,  Dover,  Delaware  19901,  on 
or  about  10  days  before  the  meeting  to 
receive  information  on  changes  in  the 
agenda,  if  any. 

Dated:  September  15, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-27273  Plied  9-19-77:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  794-4;  (OPP-42018B)  ] 

FLORIDA 

State  Plan  fpr  Certification  of  Commercial 

and  Private  Applicators  of  Restricted 

Use  Pesticides,  Approval  Status 

Section  4(a)  (2)  of  the  Federal  Insect¬ 
icide.  Fungicide,  and  Rodentlcide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.)  and  the  implementing 
regulations  of  40  CTFR  Part  171,  require 
each  State  desiring  to  certify  applica¬ 
tors  to  submit  a  plan  for  such  purpose, 
subject  to  approval  by  the  Environmen¬ 
tal  Protection  Agency  (EPA).  On  June 
24.  1976,  the  Florida  State  Plan  was  ap¬ 
proved  contingent  upon  the  promulga¬ 
tion  of  regulations  by  the  Florida  De¬ 
partment  of  Agriculture  and  the  Florida 
Department  of  Health  and  Rehabilita¬ 
tive  Services  necessary  for  the  imple¬ 


mentation  of  the  Florida  State  Plan.  No¬ 
tice  of  conditional  approval  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  11.  1976  (41  FR  33940).  Subse¬ 
quently.  on  December  2.  1976  and  Jan¬ 
uary  1.  1977,  final  regulations  to  amend 
the  Florida  Pesticide  Laws  (PS  487), 
Florida  Pest  Control  Act  (PS  482),  and  ] 
Florida  Mosquito  Control  Act  (PS  388)  ' 

became  effective.  Having  reviewed  the  ' 
legislation  and  the  regulations  and  find¬ 
ing  that  legal  authorities  required  by 
FIFHA  and  40, CPR  Part  171,  are  now 
enacted  and  promulgated,  the  Regional 
Administrator,  EPA  Region  IV,  hereby 
gives  notice  that  the  Florida  State  Plan 
is  now  a  fully  approved  State  Plan. 

Dated:  September  13, 1977. 

John  A.  Little. 

Deputy  Regional  Administrator. 

[FR  Doc.77-27217  Filed  9-19-77:8:45  am] 


[FRL  793-6] 

HAWAII 

Approval  of  State  Application  Drinking 
Water  Primary  Enforcement  Responsibility 

This  public  notice  is  issued  pursuant 
to  section  1413  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523,  December  16. 
1974,  and  S  142.10  of  the  National  In¬ 
terim  Primary  Drinking  Water  Regula¬ 
tions.  published  in  the  Federal  Register 
on  January  20. 1976. 

An  application  has  been  received  from 
the  Director  of  Health,  dated  August  10, 
1977,  requesting  that  the  Hawaii  State 
Department  of  Health  be  granted  pri¬ 
mary  enforcement  responsibility  for 
public  water  systems  in  the  State  of 
Hawaii,  in  accordance  with  the  provi¬ 
sions  of  this  Act. 

In  response,  I  have  determined  that 
the  Hawaii  State  Department  of  Health 
has  met  all  conditions  of  the  Safe  Drink¬ 
ing  Water  Act  and  subsequent  regula¬ 
tions  for  the  assumption  of  primary  en¬ 
forcement  responsibility  for  public  water 
systems  in  the  State  of  Hawaii.  The 
State: 

(1)  Has  adopted  drinking  water  regu¬ 
lations  which  are  no  less  stringent  than 
the  National  Interim  Primary  Drinking 
Water  Regulations; 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforcement 
of  such  State  regulations,  including  ade¬ 
quate  monitoring  and  Inspections; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required ; 

(4)  If  it  permits  variances  or  exemp¬ 
tions  from  the  requirements  of  its  regu¬ 
lations,  will  issue  such  variances  and 
exemptions  in  accordance  with  the  pro¬ 
visions  of  the  National  Interim  Primary 
Drinking  Water  Regulations; 

(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
conditions. 

All  documents  relating  to  this  deter¬ 
mination  are  available  for  public  inspec¬ 
tion  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  at 
the  following  offices: 
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Deputy  Director  for  Environmental  Health. 

Hawaii  State  Department  of  Health,  1260 

Punchbowl  Staoet,  Honolulu,  Hawaii  06801. 
Regional  Administrator,  Environmental  Pro¬ 
tection  Agency,  Region  IX,  100  California 

Street,  San  Francisco,  Calif.  94111. 

All  Interested  parties  are  Invited  to 
submit  written  comments  on  this  deter¬ 
mination  and  may  request  a  public  hear¬ 
ing.  Written  comments  and/or  a  request 
for  a  public  hearing  must  be  submitted 
on  or  before  October  20.  1977.  A  request 
for  a  public  hearing  shall  include  the 
following  information : 

(1>  The  name,  address  and  telephone 
number  of  the  Individual,  organization, 
or  other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  resuest- 
Ing  person’s  interest  In  the  Regional  Ad¬ 
ministrator’s  determination  and  infor¬ 
mation  that  hte  requesting  person  in¬ 
tends  to  submit  at  such  hearing. 

(3)  ’Hie  signature  of  the  individual 
making  the  request;  or,  if  the  request 
Is  made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  respon¬ 
sible  official  of  the  organization  or  other 
entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  Is  made  on 
or  before  October  20, 1977,  a  public  hear¬ 
ing  will  be  held.  Hie  Regionsd  Adminis¬ 
trator  will  give  further  notice  in  the 
Federal  Register  and  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
State  of  Hawaii  of  any  hearing  to  be 
held  pursuant  to  a  request  submitted  by 
an  interested  person,  or  on  his  own  mo¬ 
tion.  Notice  of  the  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  In 
addition  to  publication  as  described 
above,  notice  will  be  sent  to  the  person 
requesting  a  hearing  and  to  the  State. 
Notice  of  the  hearing  will  include  a  state¬ 
ment  of  the  piupose  of  the  hearing,  in¬ 
formation  regarding  the  time  and  loca¬ 
tion  for  the  hearing,  and  the  address  and 
telephone  number  of  an  office  at  which 
interested  persons  may  obtain  further 
information  concerning  the  hearing. 

After  receiving  ttie  record  of  the  hear¬ 
ing,  the  Regional  Administrator  will 
issue  an  order  affirming  or  rescinding  his 
determination.  If  the  determination  is 
affirmed.  It  shall  become  effective  as  of 
the  date  of  this  order. 

If  no  timely  and  aK>roprlate  request 
for  a  hearing  is  received  and  the  Re¬ 
gional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective  on 
October  20,  1977. 

Please  bring  this  notice  to  the  atten¬ 
tion  of  any  persons  known  by  you  to  have 
an  interest  in  this  determination. 

Dated:  August  29,  1977. 

Paul  Dk  Falco,  Jr., 
Regional  Administrator,  Region 
IX,  Environmental  Protection 
Agency. 

(PR  Doc.77-a7ai6  Piled  9-19-77:g:46  ami 


[PRL  793-8  (PP  6ai690/T131)] 

PESTICIDE  PROGRAMS 

2-Chioro-l(3-exthoxy-4-nitrophenoxy)  -  4- 

trHIuoromethyl  benzene;  Renewal  of 

Temporary  Tolerances 

On  May  8,  1976,  the  Environmental 
Protection  Agency  (EPA)  gave  notice  (41 
PR  18707)  that  in  response  to  a  pesticide 
petition  (PP  601690)  submitted  to  the 
Agency  by  Rohm  and  Haas  (3o.,  Indepen¬ 
dence  Mall  West,  Philadelphia,  Pa.  19105, 
temporary  tolerances  were  established 
for  combined  residues  of  the  herbicide  2- 
chloro  -  1  -  (3  -  ethoxy  -  4  -  nitrophen- 
oxy)  -  4  -  trifluoromethyl  benzene  and 
Its  metabolites  containing  the  diphenyl 
ether  linkage  In  or  on  the  raw  agricul¬ 
tural  commodities  almcmds,  apricots, 
grapes  (Intended  for  the  fresh  fruit  mar¬ 
ket  only),  nectarines,  peaches,  and 
plums  (fresh  prunes)  (intended  tor  the 
fresh  fruit  market  only)  at  0.05  part  per 
million  (ppm).  (The  original  notice 
erred  in  giving  the  tolerance  at  0.5  ppm.) 
These  temporary  tolerances  expired 
AprU  29,  1977. 

Rohm  and  Haas  Co.  has  requested  a 
one-year  renewed  of  these  temporary  tol¬ 
erances  both  to  permit  continued  testing 
tq  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agri¬ 
cultural  commodities  when  treated  In  ac¬ 
cordance  with  the  provisions  of  an  ex¬ 
perimental  use  permit  that  Is  being  ex¬ 
tended  cmicurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (nFRA),  as  amended  (86  Stat.  973; 
89  Stat.  751 ;  7  UJS.C.  136(a)  et  seq.) . 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  eval¬ 
uated,  and  it  has  been  determined  that  a 
renewal  of  the  temporary  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  tolerances  are  renewed  on 
condition  that  the  pesticide  is  used  in  ac¬ 
cordance  with  the  experimental  use  per¬ 
mit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 

used  must  not  exceed  the  qunatlty  au¬ 
thorized  by  the  experimental  use  per¬ 
mit. 

2.  Rohm  and  Haas  Co.  must  immediately 

notify  the  KPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec¬ 
ords  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized  of¬ 
ficer  or  employee  of  the  EPA  or  the  Food 
and  Drug  Administration. 

These  temporary  tolerances  expire 
September  12,  1978.  Residues  not  in  ex¬ 
cess  of  0.05  ppm  remaining  in  or  on  al¬ 
monds,  apricots,  grapes  (intended  for 
the  fresh  fruit  market  only) ,  nectarines, 
peaches,  and  plums  (fresh  prunes)  (in¬ 
tended  for  the  fresh  fruit  market  only) 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 


indicate  such  revocation  Is  necessary 
to  protect  the  puUic  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Special  Registrations  Section,  Regis¬ 
tration  Divlsi<m  (WH-567),  Office  of 
Pesticide  Programs,  Room  315,  East 
’Tower,  401  M  Street  SW..  Washington. 
D.C.  20460  (202-755-4851). 

(Section  408(J)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  D.S.C.  366a(])).) 

Dated:  September  12,  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
(PR  Doc.77-27213  Piled  9-19-77;8:45  am) 


(FRL  794-1) 

(PRL  794-1;  (PP  301316  St  301349/T128) ) 

PESTIClOE  PROGRAMS 
Oxamyl;  Renewal  of  Temporary  Tolerances 

On  May  6,  1976,  the  Environmental 
Protection  Agency  (EPA)  announced  (41 
FR  18707)  a  renewal  of  temporary  toler¬ 
ances  for  residues  of  the  insecticide 
oxamyl  (methyl-iV',N'-dimenthyl-iV- 
[(methylcarbamol)oxy]  -  1  -  thloox- 
amidate)  in  or  on  the  raw  agricultural 
commodities  citrus  fruits  at  3  parts  per 
million  (ppm)  and  aisles  at  2  ppm  (in 
response  to  Pesticide  Petition  (PP) 
301349) ,  and  peanut  hulls  at  h.2  ppm 
and  peanuts  and  potatoes  at  0.1  ppm  (in 
response  to  PP  301316).  These  toler¬ 
ances  were  established  (40  FR  13334)  in 
response  to  the  above  pesticide  petitions 
submitted  by  E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  Wilmington.  Del.  19898.  This 
renewal  expired  April  29,  1977. 

E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
requested  a  one-year  renewal  of  these 
temporary  tolerances  both  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of  the 
above  raw  agricultural  ctmunodities 
when  of  the  above  raw  agricultural  com¬ 
modities  when  treated  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  that  was  renewed  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.) .  , 

’  The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal 
of  the  temporary  tolerances  would  pro¬ 
tect  the  public  health.  Therefore,  the 
temporary  tolerances  have  been  renewed 
on  condition  that  the  pesticides  be  used 
in  accordance  with  the 

1.  The  total  amount  of  the  pesticide  to  be 

used  must  not  exceed  the  quantity  au¬ 
thorized  by  the  experimental  use  p>er- 
mit. 

2.  E.  I.  du  Pont  de  Nemours  St  Go.,  Inc.,  must 

immediately  notify  the  EPA  of  any  find¬ 
ings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  ot  production,  dis¬ 
tribution,  and  performance  and  on  re¬ 
quest  make  the  records  available  to  any 
authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Administra¬ 
tion. 
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•niese  temporary  tolerances  expire 
July  6,  1978.  Residues  not  In  excess  of  3 
ppm  remaining  in  or  on  citnis  fruits,  2 
ppm  in  or  on  apples.  0.2  ppm  in  or  on 
peanut  hulls,  and  0.1  i^vn  in  or  on  iiea- 
nuts  and  potatoes  after  this  expiration 
date  will  not  be  considered  actionable  if 
the  pesticide  is  legally  applied  during  the 
term  of  and  In  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permit 
and  temporary  tolerances.  These  tempo¬ 
rary  tolerances  may  be  revoked  if  the  ex¬ 
perimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may  be 
directed  to  the  Special  Registration  Sec¬ 
tion,  Registration  Division  (WH-567), 
OflBce  of  Pesticide  Programs.  Rocmi  315, 
East  Tower,  401  M  Street.  SW..  Wash¬ 
ington.  D.C.  20460  (202-755-4851). 

(Section  408(J)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  34a(J) ). 

Dated:  September  12. 1977. 

Douglas  D.  Campt, 
Director, 

Registration  Division. 

|FR  Doc.77-27214  Filed  9-19-77;8:45  anil 


IFRL  794-2;  (PP  501826  Ti29)  1 

PESTICIDE  PROGRAMS 

Sodium  Azide;  Renewal  of  Temporary 
Tolerances 

On  September  15,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an- 


NOTICES 

noimced  (41  FR  39378)  an  extension  of 
temporary  tolerances  for  residues  of  the 
fun^cide  sodium  azide  (expressed  as  the 
azide  ion  (Ni) )  in  or  cm  the  raw  agricul¬ 
tural  commodities  green  beans  (pole  and 
snap) ,  tomatoes,  and  potatoes  at  0.1  part 
per  million  (ppm) .  These  tolerances  were 
established  (40  FR  44186)  in  resptxise  to 
a  pesticide  petition  (PP  501626)  sub¬ 
mitted  by  PPO  Industries,  Inc.,  One 
Oateway  Center,  Pittsburgh.  Pa.  15222. 
This  extension  expired  September  19, 
1976. 

PPO  Industries  requested  a  one-year 
renewal  of  these  t^porary  tolerances 
both  to  permit  continued  testing  to  ob¬ 
tain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  that  was  renewed  imder  the 
Federal  Insecticide.  Fungicide,  and  Ro¬ 
den  ticide  Act  (FIFRA) ,  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.) . 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temp>orary  tolerances  a'ould  protect 
the  public  health.  Therefore,  the  tempo¬ 
rary  tolerances  have  been  renewed  on 
condition  that  the  pesticide  be  used*  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 

used  must  not  exceed  the  quantity  au¬ 
thorized  by  the  experimental  use  permit. 

2.  PPO  Industries,  Inc.,  must  Immediately 

notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 


safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  per¬ 
formance  and  on  request  make  the  rec¬ 
ords  available  to  any  authorized  ofRcer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
August  1,  1978.  Residues  not  in  excess  of 
0.1  ppm  in  (X-  on  green  beans  (pole  and 
snap) ,  tomatoes,  and  potatoes  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally  ap¬ 
plied  during  the  term  of  and  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit  and  temporary  tol¬ 
erances. 

These  temporary  tolerances  may  be  re- 
v(dced  if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex¬ 
perience  with  this  pesticide  indicate  such 
revocatl(m  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  the  l^^ecial 
Registrations  Sectiem,  Registration  Divi¬ 
sion  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams.  Room  315,  East  Tower,  401  M 
Street  SW.,  Washington  D.C.  (202-755- 
4851). 

(Section  408(J)  of  the  Federal  Food,  Drug, 
and  Coemetic  Act  (21  U.S.C.  346a(J)  ].). 

Dated:  September  12,  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(FR  Doc.77-27216  Filed  »-l»-77;8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  366] 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List  ' 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 

July  29,  1977. 


Call  letters 


Location 


Antenna  Ground  system  Proposed  date  of 

Power  (In  Antenna  Schedule  Clan  height  - commencement  of 

Kilowatts)  (IM)  Number  of  Length  opmtion 

radials  (|eet) 


antwina  and  in  antenna 
radiation  patterns). 

New..- . . . 


43°10'62"  W.  Td'UW"— cor- 
rections  to  vertical  sections 
of  nighttime  radiation  pat¬ 
tern). 


UOion  of  frequency  change 
from  910  to  6M  kHt  by 
CFIC,  Kamloops,  British 
Columbia). 


letters). 


Winnipeg.  Manitoba,  N.  49'’45'51",  W. 
9r’07'o7", 

Grand  Arise,  New  Brunswick,  N. 

esokiiz 

10. . 

.  DA-2 

V 

m 

730  kHz 

5 . 

.  ND-197 

D 

n 

48°01'19",  W.  65'’14'62". 

HamiKon,  Ontario,  N.  43°20'00",  W. 

BOO  kHz 

50 . 

.  DA-2 

V 

ii 

atftff'lS". 

Dnunheller,  Alberta,  N.  51®24'60", 

BIO  kHz 

10 . 

..  DA-2 

V 

ni 

W.  112“44'1(7'. 

Meadow  Lake,  Baskatchewan,  N. 

lUOkHz 
1D/.25N . 

.  ND-182 

V  ' 

IV 

64”06'03",  W.  108°27W'. 

.  Brandon,  Manitoba,  N.  4V°45'25",  W. 

mo  kHz 
10. . 

.  DA-N 

V 

n 

UTbTbir. 

ND-D-m 

- 

404 


150 


006  Do. 

. EIO  June  27,  1978. 


EIO  July  29.  1978. 


120  317  (ave)  EIO  Jan.  19,  1978. 


[FR  Doc.77-27237  Filed  9-I9-77;8:46  am] 


Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 
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(Docket  ?os  21344,  21346;  Pile  Nos  BPH- 
9791,  BPH-OOU] 

DEAN  HARDEN  ET  AL 

Memorandum  Opinion  and  Order  Designate 

ing  Afjpiications  for  Consolidated  Hear¬ 
ing  on  Stated  issues 

Adopted:  September  13,  1977. 

Released:  September  15,  1977. 

In  re  applications  of  Dean  Harden, 
J.  B.  Crawley,  Prank  O.  Schooler,  Jr.  and 
Joel  David  Sonnheim,  d.b.a.  J.-Town 
Radio  Company,  Jeffersontown,  Ken¬ 
tucky,  Docket  No.  21344.  Pile  No.  BPH- 
9791,  Req:  101.7  MHz,  Channel  No.  269; 

3  kW  (H&V) ;  300  feet  (H&V) ;  Publlcast 
Communications,  Inc.,  Jeffersontown, 
Kentucky,  Docket  No,  21345,  Pile  No. 
BPH-9914,  Req:  101.7  MHz,  Channel  No. 
269;  3  kW  (H&V):  300  feet  (H&V),  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con¬ 
sideration  the  above-captioned  mutually 
exclusive  applications  of  Dean  Harden, 
J.  B.  Crawley,  Prank  O.  Schooler,  Jr., 
and  Joel  David  Sonnheim  d/b/a  J.-Town 
Radio  Company  (hereinafter  “J.-Town”) 
and  Publicast  Communications,  Inc. 
(hereinafter  “Publicast”)  both  seeking  a 
construction  permit  for  a  new  PM  sta¬ 
tion  at  Jeffersontown,  Kentucky  . 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
population  which  would  receive  service 
from  the  proposals.  Consequently,  for 
purposes  of  comparison,  the  areas  and 
populaticHi  which  would  receive  PM  serv¬ 
ice  of  1  mV/m  or  greater  intensity  to¬ 
gether  with  the  availability  of  other  pri¬ 
mary  aural  services  in  such  areas  will  be 
considered  under  the  standard  compara¬ 
tive  Issue,  to  determine  whether  a  com¬ 
parative  preference  should  accrue  to 
either  of  the  applicants. 

3.  Section  73.315(a)  of  the  Commis¬ 
sion’s  rules  requires  that  a  70  dBu  (3.16 
mV/m)  signal  be  placed  over  the  entire 
principal  community  to  be  served.  Both 
applicants  propiose  a  70  dBu  signal  which 
would  not  encompass  the  entire  city  of 
Jeffersontown.  Hence,  an  issue  will  be 
specified  to  determine  whether  waivers 
of  the  rule  would  be  justified. 

4.  Except  as  indicated  above,  the  ap¬ 
plicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

5.  Accordingly,  it  is  ordered,  "Hiat,  pur¬ 
suant  to  Section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding,  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine,  with  respect  to  both 
proposals,  whether  circumstances  exist 
which  warrant  a  waiver  of  §  73.315(a)  of 
the  rules. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  forego¬ 


ing  issues,  which,  if  either,  of  the  appli¬ 
cations  should  be  granted. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  S  1.221 
(c)  of  the  Commission’s  rules,  in  person, 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
WTltten  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  Issues 
specified  in  this  order, 

7.  It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  fea¬ 
sible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  9  1.594)'g) 
of  the  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

|FR  Doc.77-27281  Piled  9-19-77;8:45  ami 

FEDERAL  ENERGY 
ADMINISTRATION 
CANADIAN  ALLOCATION  PROGRAM 

Allocation  Notice  for  the  October  Through 
December  1977  Allocation  Period 

In  accordance  with  the  provisions  of 
FEA’s  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  cm  Part  214, 
the  allocation  notice  specified  in  9  214.32 
for  the  allocation  period  commencing 
October  1,  1977  is  hereby  published. 

'The  issuance  of  Canadian  crude  oil 
rights  for  the  October  through  December 
1977  allocation  period  to  refiners  and 
other  firms,  pursuant  to  9  214.31,  is  set 
forth  in  the  Appendix  to  this  notice.  As 
to  this  allocation  period,  the  Appendix 
lists:  (1)  the  name  of  each  refiner  and 
other  firm  to  which  rights  have  been 
issued;  (2)  the  base  period  volume'  of 
Canadian  crude  oil  for  each  refiner’s  first 
or  second  priority  refinery;  (3)  the  base 
period  volume  of  Canadian  light  and 
heavy  crude  oil,  respectively,  for  each 
refiner’s  first  or  second  priority  refinery; 
(4)  the  nominations  to  FEA  for  Cana¬ 
dian  light  and  heavy  crude  oil,  respec¬ 
tively,  of  each  refiner  or  other  firm;  (5) 
the  number  oL  rights  for  Canadian  light 
and  heavy  crude  oil,  respectively,  ex¬ 
pressed  in  barrels  per  day.  issued  to  each 
such  refiner  or  other  firm;  and  (6)  the 
specific  first  or  second  priority  refineries 
for  which  rights  are  applicable. 

The  listing  contained  in  the  Appendix 
also  reflects  any  adjustments  made  by 
FEA  to  base  period  volumes  to  compen- 


1  “Base  period  volume”  for  the  purposes  of 
this  notice  means  average  number  of  barrels 
of  Canadian  crude  oil  Included  in  a  refinery’s 
crude  oil  runs  to  stills  or  consumed  or  other¬ 
wise  utilized  by  a  facility  other  than  a  re¬ 
finery  during  the  base  period  on  a  barrels 
per  day  basis. 


sate  for  reductions  in  volumes  due  to 
unusual  or  nonrecurring  operating  con¬ 
ditions  as  provided  by  9  214.31(d). 

Based  on  its  review  of  the  afiSdavits. 
supplemental  affidavits  and  reports  filed 
pursuant  to  Subpart  D  of  Part  214,  and 
other  information  available  to  the 
agency,  FEA  has  designated  each  re¬ 
finery  or  other  facility  listed  in  the  Ap¬ 
pendix  as  a  first  or  second  priority  re¬ 
finery  as  defined  in  9  214.21.  If  a  refinery 
or  other  facility  has  not  been  designated 
as  a  priority  refinery  by  FEA,  such  re¬ 
finery  or  other  facility  is  not  entitled  to 
process  or  otherwise  consume  Canadian 
crude  oil  subject  to  allocation  under  the 
program. 

As  provided  by  9  214.31(e) ,  in  the  allo¬ 
cation  period  commencing  October  1. 
1977,  each  refiner  or  other  firm  which 
has  been  issued  Canadian  crude  oil 
rights  for  light  and  heavy  crude  oil,  re¬ 
spectively,  is  entitled  to  process,  con¬ 
sume  or  otherwise  utilize  in  the  priority 
refinery  or  refineries  specified  in  the  Ap¬ 
pendix  to  this  notice  a  number  of  barrels 
of  Canadian  light  and  heavy  crude  oU, 
respectively,  subject  to  allocation  under 
Part  214  equal  to  the  number  of  rights 
specified  in  the  Appendix. 

The  Canadian  National  Energy  Board 
(NEB)  has  advised  PEA  that  the  total 
volumes  of  Canadian  light  and  heavy 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Bart  214,  for  the  three- 
month  allocation  period  commencing 
October  1,  1977,  will  be  at  the  average 
level  of  137,000  barrels  per  day  (B/D)  of 
Canadian  light  crude  oil  and  123,261  B/D 
of  Canadian  heavy  crude  oil.  Any  change 
in  the  average  export  levels  for  Canadian 
light  crude  oil,  including  condensate,  and 
Canadian  heavy  crude  oil  anticipated  for 
this  allocation  period  will  be  reflected 
in  revised  allocations  for  this  period  pur¬ 
suant  to  a  supplemental  allocation  no¬ 
tice. 

The  NEB  has  further  advised  FEA  of 
the  following  operational  constraints 
with  respect  to  the  export  of  Canadian 
light  crude  oil  for  the  allocation  period: 

50  B/D  of  light  crude  oU  must  be  delivered 
through  the  Union  OU  pipeline  from  the 
Dragon  field  In  Canada  to  the  Thunderblrd 
refinery  at  Cutbank,  Montana. 

Pursuant  to  10  CFR  214.35,  FEA  has 
given  effect  to  these  o(>erational  con¬ 
straints  in  the  allocations  set  forth  in 
the  Appendix. 

Allocation  of  Canadian  Light  Crude  Oil 

The  authorized  export  level  for  Cana¬ 
dian  light  crude  oil  for  this  allocation 
period  is  137,000  B/D.  The  adjusted  base 
period  volumes  of  Canadian  light  crude 
oil  for  all  first  priority  refineries  nomi¬ 
nating  for  l^ht  crude  oil  total  169,271 
B/D.  Accordingly,  with  the  exception  of 
the  operational  constraint  of  50  B/D  to 
the  Thunderbird  refinery  at  Cutbank, 
Montana,  a  second  priority  refinery,  no 
allocations  of  light  crude  oil  are  shown 
for  second  priority  refineries  and  the  ex¬ 
port  level  of  light  crude  oil,  as  adjusted 
to  reflect  the  operational  constraint  as 
to  the  Thunderbird  refinery,  was  allo¬ 
cated  among  first  priority  refineries  on 
a  pro-rata  basis  in  toe  following  manner. 
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Pint,  a  factor  of  6.809058  *  was  applied 
to  eaich  first  prk»'ity  refinery’s  base  pe> 
rlod  volume  of  light  crude  oil.  Second, 
the  allocation  for  Consumers  Power  was 
reduced  to  conform  to  its  nominations 
for  light  crude  oil  for  its  Marysville  fa¬ 
cility.  Third,  the  factor  was  recomputed  * 
to  reflect  tliis  adjustment  and  was  re¬ 
applied  to  each  first  priority  refinery’s 
(excluding  (Consumers  Power’s  Marys¬ 
ville  facility)  base  period  volume  of  li^t 
crude  oil  to  arrive  at  the  final  allocations. 

ALLOcsnoN  or  Canadian  Heavy  C^odk 
Oil 

The  authorized  export  level  for  Cana¬ 
dian  heavy  crude  oil  is  anticipated  to  be 
at  the  average  le’^el  of  123,261  B/D.  First 
priority  refineries  nominating  for  heavy 
crude  oil  have  been  allocated  a  total  of 
83,910  B/D  of  Canadian  heavy  crude 
oil,  which  was  calculated  by  com¬ 
bining  their  respective  base  period  vol¬ 
umes  of  light  and  heavy  crude  oil  and 
subtracting  their  allocations  of  light 
crude  oil.  In  no  case  do  the  allocations  of 
heavy  crude  oil  to  first  priority  refineries 
exceed  their  respective  nominatiims  for 
heavy  crude  oil. 

Hie  remaining  supply  of  Cansulian 
heavy  crude  oil,  39,351  B/D,  was  allo¬ 
cated  among  second  priority  refineries 
on  a  pro-rata  basis  in  the  following  man¬ 
ner.  First,  a  factor  of  0.224786  *  was  ap¬ 
plied  to  each  second  priority  refinery’s 
base  period  volume  of  light  and  heavy 
crude  oil,  as  adjusted  to  reflect  alloca¬ 
tions  of  light  crude  oil.  iSecond,  the  re¬ 
sulting  allocations  of  heavy  crude  oil  for 
Ashland’s  refineries  at  Buffalo,  New  York 
and  Findlay.  Ohio  were  reduced  to  reflect 
Ashland’s  nominations  for  heavy  crude 
oil  for  these  refineries.  Third,  the  factor 
was  recomputed  *  to  reflect  these  adjust¬ 
ments  and  was  ream^licd  to  each  second 
prior  refinery’s  (excluding  Ashland’s 
Buffalo  and  Findlay  refineries’)  adjusted 
base  period  volume  of  Canadian  crude 
oil.  Fourth,  the  resulting  aUocatlons  of 
heavy  crude  oil  lor  Mobil’s  refineries  at 
Buffalo,  New  York,  Femdale,  Washing¬ 
ton,  and  Joliet,  Illinois  were  reduced  to 
reflect  MiAil’s  nominations  lor  heavy 


crude  oil  for  these  refineries.  Finally,  the 
factor  was  recomputed  *  to  reflect  these 
adjustments  and  was  reapplied  to  the 
remaining  second  priority  refineries’  ad¬ 
justed  base  period  volume  of  CanswUsm 
crude  oil  to  arrive  at  the  final  alloca¬ 
tions  for  heavy  crude  oil  for  second  pri¬ 
ority  refineries. 

On  or  prior  to  the  thirtieth  day  pre¬ 
ceding  each  allocation  period,  each  re¬ 
finer  or  other  firm  that  owns  or  controls 
a  first  priority  refinery  shall  file  with 
P'EA  the  supplemental  afi&dr  vlt  specified 
in  g  214.41(b)  to  confirm  the  continued 
vohdity  of  the  statements  and  represtti- 
tations  contained  in  the  previously  filed 
affidavit  or  affidavits,' upon  which  the 
designation  for  that  priority  refinery  is 
based.  Each  refiner  or  other  film  owning 
or  controlling  a  first  or  second  priority 
refinery  shall  also  file  the  periodic  report 
specific  in  g  214.41<d)  (1)  on  or  prior  to 
the  thirtieth  day  preceding  each  alloca¬ 
tion  period;  provided,  however.  That  the 
information  as  to  estimated  nominations 
specified  in  §  214.41(d)  (1)  (i)  is  not  re¬ 
quired  to  be  reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period,  each 
refiner  or  other  firm  that  owns  or  con¬ 
trols  a  priority  refinery  shall  file  the  pe¬ 
riodic  report  specified  in  g  214.41(d)(2) 
certifying  the  actual  volumes  of  Cana¬ 
dian  crude  oil  and  Canadism  plant  con¬ 
densate  included  in  the  crude  oil  runs  to 
stills  of  or  consumed  or  otherwise  uti- 
liaed  by  each  such  priority  refinery  (spec¬ 
ifying  the  portion  thereof  that  was  allo¬ 
cated  under  Part  214)  for  the  allocation 
period. 

This  notice  is  issued  pursuant  to  Sub- 
part  G  of  FEA’s  regulations  governing  its 
administrative  procedures  and  sanc¬ 
tions,  10  CFB.  Part  205.  Any  person  ag¬ 
grieved  hereby  may  file  an  appeal  with 
FEA’s  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  October  19.  1977. 

Issued  in  Washington,  DC.  on  Sep¬ 
tember  14,  1977. 

Erk  J  Freu, 
Acting  General  ^.'ounael. 


*  See  the  following : 
«a(B068^ 


A^iasted  «apof1  level  for  CMiadiati  Upht  om<le  oil^tM.WiO  B/D 


Burn  of  fiist  ivierity  vefiiMries'  baae  period  votaiinc  of  Jislit  crude  oil  •  I6V.271  B/D 
*As  recomputed,  the  factor  is: 


0.E13 


Adiiifitod  Miport  level  (or  light  crude  oil  (136,950  B/D),  lees  allocfttions  to  Consumers  Power's  Marysville 
facUity  (a,SWB/D)^lK,4IOB/D 


Sum  of  first  wriority  refirreries’  (esclnding  Consumers  Power)  base  period  votame  of  light  crude  on»141,t65 

B/D 

*  See  the  following: 

Export  level  of  Canadian  heavy  crude  oil  available  to  second  priority  renncrie8=S9,8Sl  B/D 


Sum  of  second  priority  refineries’  base  period  voletme  of  Canadian  orade  oil  adjusted  to  reflect  aUooations 

of  U^t  crude  on*  174,615  , 

■As  recomputed,  the  factm  is: 

Export  level  of  Canadian  heavy  crude  oil  available  to  second  ptlorUy  refineries  (89^1  B/D),  tow  afloea* 

0.249996 _ tisne  ^  heavy  crude  oil  to  Ashland’s  Buflalo  eaid  Findlm  reflneriee  (5978  B/1>)°mM7>  B/D. 

~SuBi  Qt  sa&ond  priority  refineries’  (exoluding  Ashland’s  Buffalo  and  Findlay  veflneciee)  adjusted  base 
period  volumes  of  Canadian  crude«il*-U5/i65 

■As  reofHBputed,  the  factor  te: 

Export  level  of  Canadian  heavy  erode  ofi  available  to  second  priority  refineries  (39,351  B/D),  lees  aHoca* 
tions  of  heavy  crude  oB  to  Ashland’s  Btrffalo  and  Findlay  refineriee  (OTB  B/D)  and  tiflhil’g  Bwflak),  FecB- 
_  dale  and  Miet  wfinerise  0»,WB  B/D  l-UAM  B/D 


0AMI84 


if  Canadian  crude  oU  =*50,620  bJB 


Bum  of  remaining  second  pnorlty  reftnertes’  adjusted  ban  peried 
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Denver,  Colo.  4,639  4,639  0  1,188  0  0 

Ponco  City,  Ok.  1,188  1,188  0  20,651  0  16,794 

Wctnshall,  Minn.  20,651  20,651  0 
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Casperr  Wyo.  '  2,248  2,248 
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COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Environmental  Assessment  of  Proposed 
Waiver  of  Propane  Purchase  and  Use 
Limitations;  Correction 

AOEINCY;  Federal  Energy  Administra¬ 
tion  (PEA'. 

ACTION:  Notice  of  availability  of  en¬ 
vironmental  assessment:  Correction. 

SUMMARY:  This  document  corrects  an 
error  made  In  the  notice  of  availability 
of  the  environmental  assessment  and 
negative  determination  made  by  FEA 
with  re.«!pect  to  the  waiver  of  purchase 
and  use  limitations  on  propane  for 
Amoco  Chemical  Corp.’s  No.  2  olefins 
unit  at  the  Chocolate  Bayou  Plant,  Alvin, 
Tex. 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

J.  Thomas  Wolfe,  Office  of  General 
Counsel,  Room  7146,  P'ederal  Energy 
AdministratlMi.  12th  and  Pennsylva¬ 
nia  Avenue  NW.,  Washington,  D.C. 
20461  (202-566-9750). 

SUPPLEMENTARY  INFORMATION: 
The  Notice  of  Availability,  which  ap¬ 
peared  in  the  Federal  Register  on  Sep¬ 
tember  12.  1977  (42  PR  45707),  con¬ 
tained  an  error.  The  third  sentence  in 
the  Supplementary  Information  section 
of  the  notice  stated  that,  “Amoco  Chem¬ 
ical  is  requesting  authorization  to  pur¬ 
chase  and  use  an  additional  9,000  barrels 
per  day  of  nat^tha  •  •  The  word 
“naphtha”  is  incorrect  and  should  read 
“propane.” 

Thus  the  corrected  sentence  should 
read:  “Amoco  Chemical  is  requesting 
authorization  to  purchase  and  use  an 
additional  9,000  barrels  per  day  of  pro¬ 
pane  and  to  maintain  an  inventory  of 
500,000  barrels  of  propane  for  its  No.  2 
unit.” 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  14.  1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 
|FR  Doc  77-27227  Filed  9-19-77;8:45  ami 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA¬ 
TIONAL  ENERGY  PROGRAM 

Meeting;  Correction 

In  FR  Doc.  77-26609,  appearing  at 
page  46077  in  the  P’ederal  Register  of 
September  14,  1977,  notice  of  a  meeting 
of  the  Industry  Ailvisory  Board  (lAB) 
was  Incorrectly  listed  as  a  meeting  of 
Subcommittee  A  of  the  LAB.  According¬ 
ly,  the  first  paragraph  appearing  on  page 
46077  is  corrected  in  the  fourth  and  fifth 
lines  of  that  paragraph  by  deleting  the 
w’ords,  “Subcommittee  A  of”,  immedi¬ 
ately  following  the  words,  “meeting  of,” 
and  immediately  before  the  words,  “the 
Industry  Advisory  Board”. 

In  all  other  respects  the  earlier  notice 
remains  as  published  and  the  provi¬ 
sions  of  that  notice  are  specifically  in¬ 
corporated  by  reference  herein.  Unan¬ 
ticipated  circumstances  have  required 


that  the  notice  period  as  contained  in 
S  209.32(b)  of  FEA  regulations  be  short¬ 
ened  with  respect  to  this  corrected  no¬ 
tice. 

Lssued  In  Washington,  D.C.,  Septem¬ 
ber  16.  1977. 

Eric  J.  Fygi, 

Acting  General  Counsel. 

Federal  Energy  Administration. 

IFR  Doc.77-  Piled  -  -77;  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-607I 

CITY  OF  MARIETTA,  TEXAS.  APPUCANT 
AND  NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA.  RESPONDENT 

Application 

September  13,  1977. 
Take  notice  that  on  September  6.  1977, 
the  City  of  Marietta,  Texas  (Appilicant), 
Marietta,  Texas  75566,  filed  in  Docket 
No.  CP77-607  an  appUcation  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Natural  Gas  Pipeline 
Company  of  America  (Respondent)  to 
establish  an  additicmal  physical  connec¬ 
tion  of  its  transportation  facilities  with 
those  of  Applicant  and  to  deliver  pres¬ 
ently  contracted  for  supplies  of  natural 
gas  to  Applicant  at  said  point,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  its  existing  natu¬ 
ral  gas  distribution  system  receives  gas 
pursuant  to  the  Commission’s  order 
issued  December  7,  1966,  in  Docket  No. 
CT*67-18,  as  amended  on  August  31. 1967, 
which  order  directed  Respondent  to  es¬ 
tablish  physical  connection  of  its  natural 
gas  transmission  system  with  Applicant’s 
distribution  facilities  and  sell  and  deliver 
to  Applicant  up  to  610  Mcf  of  natural 
gas  per  day.  Applicant’s  existing  distri¬ 
bution  system  has  a  single  physical  con¬ 
nection  to  the  gas  supply  lateral  of  Re¬ 
spondent  which  originates  in  the  Bry  ans 
Mill  Field,  and  the  existing  points  of 
connection  is  at  the  intersection  of  said 
supply  lateral  and  Texas  Highway  No. 
77,  approximately  one  mile  west  of  the 
Chty  of  Douglassville,  it  is  indicated.  It  is 
stated  that  the  master  metering,  regu¬ 
lating,  and  odorizing  facilities  are  at  this 
l(x:ation. 

Applicant  proposes  to  expand  its  ex¬ 
isting  natural  gas  distribution  system  in 
order  to  serve  approximately  1,500  ad¬ 
ditional  rural  residents  of  Cass  County, 
Texas.  Applicant  states  that  the  area 
which  would  be  served  natural  gas  by  the 
proposed  expansion  includes  the  com¬ 
munities  of  Antioch,  Bethlehem,  Bivins, 
Domino.  Gum  Springs,  Honey  Grove, 
Huffinies,  Lanark,  Laws,  Chapel.  Love 
Chapel,  Midway,  Mt.  Zion,  New  Colony, 
Oak  Grove,  Piney  Grove,  R^  Hill,  Shady 
Grove,  Springdale,  and  Warren  Springs, 
as  well  as  the  area  circumscribed  by 
and  adjacent  to  these  communities. 

It  is  stated  that  Applicant’s  proposed 
expansion  of  its  distribution  facilities 
would  not  require  any  transmission  line 
or  supply  lateral  but  consists  solely  of 
lines  designed  for  direct  distribution  of 
natural  gas  by  means  of  additional  phys¬ 


ical  connection  to  the  transmission  line 
of  Respondent  at  the  point  of  its  inter¬ 
section  with  Applicant’s  distribution 
main,  said  point  to  be  at  or  near  ’Texas 
Highway  No.  43  approximately  five  miles 
south  of  the  City  of  Atlanta,  Texas.  ’The 
master  metering,  regulating  and  odoring 
facilities  would  be  located  at  such  point 
of  connection. 

Applicant  states  that  it  does  not  in¬ 
tend  to  exceed  the  daily  allotment  of  gas 
already  committed  to  it  by  contract  with 
Respondent,  which  daily  allotment  is  said 
to  be  610  Mcf  at  14.73  psia  for  each  of  the 
first  three  years  of  operations  with  the 
second  delivery  point  from  Natural.  Esti¬ 
mated  annual  natural  gas  requirements 
for  all  customers,  existing  and  proposed, 
for  the  first  three  years  of  operations 
with  two  delivery  points  are  156,000  Mcf, 
164,000  Mcf,  and  172,000  Mcf  respec¬ 
tively. 

Applicant  asserts  that  the  proposed 
physical  connection  would  provide  Ap¬ 
plicant's  proposed  customers  with  a 
more  economical  and  reliable  fuel  sup¬ 
ply.  The  expansion  of  the  gas  distribu¬ 
tion  facilities  is  expected  to  cost  $1,658.- 
000.00,  it  is  said.  Applicant  indicates  that 
it  would  finance  the  facilities  of  its  gas 
distribution  system  expansion  by  borrow¬ 
ing  $1,643,000  and  contribution  $40,250 
from  the  collection  of  connection 
deposits. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  14,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petltlcm  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CTR  156.9).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  de*ermining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec(»ne  a  party 
to  a  proceeding  or  to  pai4ictpate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-272d9  Piled  9-19-77:8:45  am] 


[Docket  No.  CP77-6051 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

September  13,  1977. 

Take  notice  that  on  September  6, 1977, 
Ckilumbia  Gas  Transmission  Oorp.,  (Ap¬ 
plicant),  1700  MacCorkle  Avenue  SE., 
Charleston.  W.  Va.  25314,  filed  in  Docket 
No.  CP77-605  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  pidsUc  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  up  to  400  Mcf  of  natural  gas  per 
day  for  Ball  Corporation  (Ball)  lor  two 
years,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pihUc  inspec¬ 
tion. 
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Applicant  proposes  to  transport  gras  for 
Ball  wtilch  would  be  received  by  Appli¬ 
cant  into  its  Line  V-W11449  in  MUton 
Township.  Mahoning  County.  Ohio,  at  a 
specific  point  to  be  mutually  agreed  upon. 
Applicant  indicates  that  it  would  r^e- 
livery  the  gas  for  the  account  of  Ball  at 
existing  points  of  delivery  in  Marion 
TowTishlp.  Hancock  County.  CMik).  to 
Columbia  Gas  of  C^io.  Inc.  (Coliunbia 
Ohio),  which  would  in  turn  deliver  the 
gas  to  Ball  for  use  at  its  Findlay  Ohio, 
plant.  It  is  stated  that  since  Ball’s  Find¬ 
lay  plant  began  operations  in  October 
1973,  approximately  two  years  after  Col¬ 
umbia  Ohio  had  ceased  serving  any  new 
industrial  customers,  the  plant  is  not  a 
customer  of  Columbia  Ohio  but  operates 
with  propane  under  a  firm  contract  for 
its  total  requirements  wdth  Columbia  Hy¬ 
drocarbon  Corporation,  Further,  it  is 
stated  that  since  Columbia  Hydrocarbon 
has  curtailed  its  delivery  of  propane  to 
Ball’s  Findlay  plant  and  because  of  fu¬ 
ture  anticipate  shortages  of  propane. 
Ball  has  requested  that  a  portion  of  the 
natural  gas  to  which  it  has  access  in 
Mahoning  County,  Ohio,  be  transported 
to  its  Findlay  plant. 

It  is  stated  that  Ball’s  Findlay  plant 
produces  metal  containers  primarily  for 
beverages  under  a  long-term  contract 
with  the  Stroh  Brewing  Company  and 
that  the  plant  supplies  approximately  50 
percent  of  all  containers  med  by  Stroh 
at  its  Detroit  brewery.  Applicant  states 
that  the  gas  proposed  to  be  transported 
is  for  process  uses  for  which  an  alternate 
fuel  is  not  technically  feasible,  i.e.,  the 
ovens,  washers  and  after  burners  in 
which  process  the  products  of  combus¬ 
tion  from  alternate  fuels  would  contami¬ 
nate  the  beverage  containers,  making 
them  not  acceptable  for  consumer  use. 

Applicant  states  that  Ball  would  be 
required  to  pay  for  the  construction  of 
facilities  ncessary  to  effectuate  such  de¬ 
liveries  at  an  estimated  cost  of  $16,000. 
Applicant  indicates  that  it  would  not  be 
required  to  construct  any  additional  fa¬ 
cilities  to  perform  the  proposed  trans¬ 
portation  services. 

Ball  would  purchase  the  gas,  proposed 
to  be  transported,  from  Montara  Pe¬ 
troleum  Co.  and  Mutual  Oil  and  Gas  Co. 
for  a  period  of  two  years  at  a  cost  of  $2.20 
per  Mcf  for  the  first  contract  year  and 
$2.50  per  Mcf  for  the  second  contract 
year.  Applicant’s  ti*ansportation  charge 
for  its  service  would  be  its  average  sys¬ 
tem-wide  unit  gathering,  storage  and 
transmission  costs  exclusive  of  company- 
use  and  imaccoimted  for  gas,  which  is 
currently  24.75  cents  per  Mcf,  and  Appli¬ 
cant  would  retain  for  company-use  and 
unaccounted  for  gas  a  percentage  of  the 
total  svolumes  received  for  the  account 
of  Ball,  which  percentage  is  currently  2.1 
percent,  it  is  said.  The  transportation 
contract  provides  that  subject  to  diver¬ 
sion  to  it  in  emergency  period  w’hen,  in 
Applicant’s  sole  judgment,  such  gas  is 
required  for  the  protection  of  Priority  1 
requirements  on  its  system. 

It  is  indicated  that  the  gas  proposed 
to  be  transported  has  never  been  sold  in 
interstate  commerce  and  that  it  would 
not  be  sold  in  interstate  commerce  at 
present  interstate  prices. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5, 1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered*  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  • 

Take  further  notice  that,  pursuai^  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commsision  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77-27300  Piled  9-19-77:8:46  am] 


(Docket  No.  BI77-1231 

DORFMAN  PRODUCTION  CO., 
•OPERATOR 

Petition  for  Special  Relief 

September  13, 1977. 

Take  notice  that  on  September  1, 1977, 
Dorfman  Production  Co.,  Operator  (Pe¬ 
titioner),  1848  Mercantile  Dallas  Build¬ 
ing,  Dallas,  Tex.  75201,  in  Docket  No. 
RI77-123,  filed  a  petition  for  special  re¬ 
lief  pursuant  to  Section  2.76  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  §  2.76) .  Petitioner  requests 
an  increase  in  rate  from  37.20  cents  p>er 
Mcf  to  $1.10  per  Mcf  for  its  Thrasher 
No.  1  well  and  to  $1.15  per  Mcf  for  its 
Thrasher  No.  2  well.  The  subject  gas  is 
sold  to  United  Gas  Pipe  Line  Company 
from  the  Willow  Springs  Field,  Gregg 
County,  Tex.  Petitioner  states  that  the 
propos^  rate  increase  is  necessary  to 
justify  needed  workovers  of  the  two 
wells. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  5, 
1977,  file  with -the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 


ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
-to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-27301  Piled  9-19-77;8:46  am] 


1  Docket  No.  CP77-604] 

EL  PASO  NATURAL  GAS  CO. 

Application 

September  13, 1977. 

Take  notice  that  on  September  2, 1977, 
El  Paso  Natural  Gas  Co.  (Applicant). 
P.O.  Box  1492,  El  Paso,  Tex.  79978,  filed 
in  Docket  No.  CP77-604  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  (i) 
the  transportation  and  delivery  of  natu¬ 
ral  gas  on  an  exchange  basis,  to  Trans- 
western  Pipeline  Co.  (Transwestem) ,  (ii) 
the  operation  of  certain  existing  facilities 
necessary  to  facilitate  the  exchange  of 
gas,  and  (ill)  the  exchange  of  gas  from 
future  wells  attached  to  either  party’s 
system  in  certain  specified  areas  of  in¬ 
terest  in  the  States  of  Texas,  New  Mexi¬ 
co,  and  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  pursuant  to 
the  Commission’s  order  of  January  11, 
1965,  in  Docket  No.  CP61-265,  as  amend¬ 
ed,  it  was  authorized,  inter  ailia,  to  con¬ 
struct  and  to  place  into  operation  cer¬ 
tain  facilities  situated  in  Hemphill, 
Ochiltree  and  Roberts  Counties,  Tex., 
and  Beaver  and  Ellis  Counties,  Okla., 
and  deliver  natural  gas,  on  an  exchange 
basis,  to  Transwestem.  It  is  stated  that 
such  authorized  exchange  arrangement 
is  being  accomplished  in  accordance  with 
and  under  the  terms  and  conditions  of 
a  gas  exchange  agreement  dated  Feb¬ 
ruary  1,  1961,  as  amended,  between  Ap¬ 
plicant  and  Transwestem,  which  agree¬ 
ment  is  on  file  with  the  Commission  as 
special  Rate  Schedule  X-12  to  Appli¬ 
cant’s  FTC  Gas  Tariff,  ’Third  Revised 
Volume  No.  2.  It  is  stated  that  pursuant 
to  the  arrangements  authorized  in 
Docket  No.  CP61-265,  Applicant  delivers 
certain  quantities  of  gas  to  Transwest¬ 
ern  at  various  points  located  on  Trans¬ 
western’s  existing  gathering  systems  in 
the  aforesaid  countries  in  exchange  for 
equivalent  quantities  of  gas  delivered  by 
Transwestem  to  Applicant  at  points  on 
Applicant’s  existing  gathering  system  in 
Beaver  County,  Okla. 

It  is  indicated  that  Applicant  and 
Transwestem  are  also  parties  to  a  gas 
exchange  agreement  known  as  the  Dela¬ 
ware  Basin  Gas  Exchange  agreement 
(Delaware  Agreement)  dated  September 


FEDERAL  REGISTER.  VOL.  42,  NO.  182 — TUESDAY,  SEPTEMBER  20,  1977 


NOTICES 


47255 


20, 1967,  as  amended,  which  provides  for 
the  wellhead  exchange  delivery  of  gas  by 
AppUeant  to  Transwestem  from  gas 
supplies  available  to  Applicant  from  cer¬ 
tain  wells  located  In  Reeves  County,  Tex. 

Applicant  states  that  pursuant  to  said 
Delaarare  Agreement.  It  received  in  ex¬ 
change  equivalent  volumes  of  gas  for 
Transwestem’s  account  at  a  wellhead 
in  the  Hamon  Field  and  from  Cities 
Service  Oil  Co.’s  (Cities)  Lehman  Gaso¬ 
line  Plant  located  In  Cochran  County, 
Tex.  As  a  result  of  the  abandonment  by 
Cities  of  Its  Lehman  Gasoline  Plant, 
deliveries  of  gas  to  Applicant  for  the 
account  of  Transwestem  are  being  made 
at  Cities’  Blultt  Gasoline  Plant  located 
In  Roosevelt  County,  N.  Mex.,  It  is  .said. 

It  Is  stated  that  In  order  to  facilitate 
exchange  arrangements  and  reduce  the 
number  of  Individual  exchange  agree¬ 
ments  between  the  parties.  Applicant  and 
Transwestem  have  executed  a  gas  ex¬ 
change  agreement  dated  February  8, 
1977,  wherein  the  parties  have  consoli¬ 
dated  the  gas  exchange  agreement  dated 
February  1,  1961,  as  amended,  and  the 
Delaware  Agreement  dated  i^ptember 
20,  1967,  Applicant  states  that  the  ex¬ 
change  agreement  provides  for  the  con¬ 
tinued  receipt  and  gathering  of  natural 
gas  produced  from  (1)  17  wells  located  In 
Hemphill,  Ochiltree  and  Roberts  Coun¬ 
ties.  Tex.,  and  Beaver  and  Ellis  Counties. 
Okla.,  in  accordance  with  the  terms  and 
conditions  of  the  gas  exchange  agree¬ 
ment  dated  February  1, 1961,  as  amended 
(Rate  Schedule  C-12);  (11)  8  additional 
wells  located  In  Reeves  County,  ’Tex., 
presently  included  as  a  part  of  the  Dela¬ 
ware  Agreement:  and  (ill)  5  new  wells 
connected  to  existing  gathering  facilities 
in  Hemphill  County,  Tex.,  Eddy  County, 
N.  Mex.,  and  Beaver  County,  Okla.  which 
have  not  been  made  a  part  of  an  existing 
exchange  arrangement.  It  Is  indicated 
that  the  receipt  and  gathering  of  gas  Is 
being  accomplished  by  the  party  desig¬ 
nated  as  the  gathering  party  with  respect 
to  each  well  through  utilization  of  exist¬ 
ing  gathering  system  facilities  in  the 
area  of  interest  covered  by  the  exchange 
agreement.  In  the  event  that  volumes  of 
gas  received  and  gathered  by  each  party 
are  not  equal,  said  exchange  agreement 
provides  for  reasonably  concurrent  de¬ 
liveries  of  balancing  gas  in  volumes  suffi¬ 
cient  to  equal  the  differences  In  volumes 
so  received  and  gathered,  which  dellv-' 
erles  are  to  be  made  at  one  or  more  of  5 
existing  points  of  interconnection  be¬ 
tween  the  systems  of  Applicant  and 
’Transwestem  located  In  Reeves  and 
Ward  Counties,  Tex.,  Roosevelt  County, 
N.  Mex.,  and  Beaver  County.  Okla. 

Applicant  prtnxKcs  to  continue  to  op¬ 
erate  all  facilities  presently  being  utlliz^ 
at  the  above  described  balancing  points 
to  accomplish  the  exchange  arrange¬ 
ments  set  forth  by  the  exchange  agree¬ 
ment  dated  February  8.  1977.  Applicant 
requests  that  the  authorization  sought 
herein  specifically  permit  the  exchange 
of  gas  frmn  additional  wells  attached  to 
the  respective  gathering  systems  of  each 
party  as  they  bec(»ae  available  to  Appli¬ 
cant  and  ’nranswesiera  In  the  counties 
Identifled  In  the  subject  exchange  agree¬ 


ment.  Applicant  states  that  upon  the 
completion  of  new  wells  subject  to  the 
exchange  agreement  between  Applicant 
and  ’Transwestem,  Applicant  would 
tx’ompUy  tender  to  the  Commission  for 
filing  and  acceptance  appropriate  revi¬ 
sion  to  Exhibit  A  to  the  Exchange  Agree¬ 
ment  dated  February  8,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
b^  5,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petitlcHi  to  Intervene  or  a  protest  In  ac¬ 
cordance  with  the  requiremoits  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peiiticxi 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-27302  Piled  9-l»-77;8:45  am] 


IDoclcet  No.  ER77-*991 
KANSAS  CITY  POWER  &  LIGHT  CO. 

Filing  of  Service  Schedule 

Septembek  13,  1977. 
Take  notice  that  on  August  23,  1977, 
Kansas  Power  L  Light  Co.  (KCE*L)  ten¬ 
dered  for  filing  a  Service  Schedule  under 
the  Missouri  Participation  Agreement, 
KCJPL’s  Rate  Schedule  FPC  No.  31  A, 
Supplement  No.  2.  KCPL  requests  that 
said  Service  Schedule  be  permitted  to  be¬ 
come  effective  thirty  (30)  days  after  fil¬ 
ing.  KCPL  states  that  the  Service  Sched¬ 
ule  provides  for  the  sale  of  Two  Unit 
Cap^ty  Participation  Service  to  Associ¬ 
ated  Electric  Cooperative,  Iih:.  (ABC). 

KCPL  states  that  AEC  needs  to  be  as- 
sured  of  the  availability  of  capacity  from 
KCPL  for  the  years  1980  and  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  (n  protest  with  the  PMeral 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  30,  1977.  Protests 
will  be  considered  by  the  Ccxnmlssion  in 
determining  the  apfuropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beemne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CommLs.sion 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77  27303  Plied  9-19-77,8:45  am  | 


[Docket  No.  RP76-64  (PGA77-21 

MOUNTAIN  FUEL  SUPPLY  CO. 

Tariff  Sheet  Filing  Effective  October  1, 
1977 

September  14,  1977. 

Take  notice  that  on  August  15.  1977, 
Mountain  Fuel  Supply  Co.,  pursuant  to 
Section  154.62  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
filed  Fourth  Revised  Sheet  No.  3-A  to 
its  FPC  Gas  Tariff  Original  Volume  No. 
1.  Mountain  Fuel  states  that  the  filed 
tariff  sheet  relates  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the  Pur¬ 
chased  Gas  Adjustment  provision  au¬ 
thorized  by  the  Commission’s  order  is¬ 
sued  February  27,  1976  in  Docket  No. 
RP76-64.  More  specifically  the  tariff 
sheet  reflects  a  net  rate  decrease  over 
that  currently  being  collected  of  11.5</ 
MCP  (X-4)  and  12.8</(X-5)  and  are  to 
be  effective  October  1,  1977. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  Septem¬ 
ber  23,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  of  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  must  file  petitions  to  iii- 
t^ivene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Mountain  Fuel  Supply  Co.’s 
tariff  filing  L:  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

I  FR  Doc  77-27309  Piled  9-19-77;  8: 45  am) 


[Docket  No.  CP7a-460] 

NATURAL  GAS  PiPEUNE  CO.  OF 
AMERICA 

Petition  to  Amend 

Septembex  13.  1977. 
Take  notice  that  on  August  24.  1977, 
Natural  Gas  Pipeline  Co.  of  America 
(Petltl<mer) ,  122  South  Michigan  Ave- 
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nue,  Chicago,  Ill.  60603,  filed  in  Docket 
No.  CP7&-460  a  petition  to  amend  the 
Commission’s  order  of  October  6,  1976, 
Issued  in  the  Instant  docket  (56  FPC 

_ >  pursuant  to  Section  7(c)  of  the 

Natural  Gas  Act  and  Section  157.7(b)  of 
tlie  Commission’s  Regulations  thereun¬ 
der  (18  CFR  157.7<b) )  so  as  to  conform 
tlie  authorization  to  reflect  the  actual 
construction  of  ljudget-type  gas  pur¬ 
chase  facilities  at  a  cost  in  excess  of  the 
authorized  single  offshore  project  cost 
limitation  permitted  by  tlie  subject  or¬ 
der,  all  as  more  fully  set  forth  in  the  pe¬ 
tition  to  amend  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission’s  order  of  October  6.  1976, 
in  the  instant  docket.  Petitioner  was  au¬ 
thorized  under  budget-type  authoriza¬ 
tion  to  construct  and  operate  certain 
natural  gas  facilities  to  take  natural  gas 
which  would  be  purchased  from  produc¬ 
ers  during  the  twelve-month  period 
commencing  October  1,  1976.  It  is  stated 
that  said  order  limited  the  total  expen¬ 
ditures  during  the  12-month  period  to 
$10  million,  with  no  single  on-shore 
project  to  exceed  a  cost  of  $1,500,000  and 
no  single  offshore  project  to  exceed  a 
cost  of  $2,500,000. 

Petitioner  states  that  it  entered  into 
a  gas  purchase  contract  dated  May  1, 
1974,  with  Shell  Oil  Co.  (Shell)  to  pur¬ 
chase  gas  from  Block  331,  Eugene  Island 
Area,  offshore  Louisiana,  and  that  first 
delivery  of  gas  from  the  field  at  Shell’s 
Block  331-A  Platform  was  made  on  Oc¬ 
tober  2,  1974.  Petitioner  further  states 
that  in  October  1976  Petitioner  and  Shell 
agreed  to  connect  additional  reserves  of 
gas  available  from  Shell’s  Block  331-B 
Platform  and  that  it  was  estimated  that 
an  additional  60,000  to  75,000  Mcf  per 
day  would  be  available  to  help  Petitioner 
in  its  critical  need  for  gas  supply  to  meet 
the  1976-77  winter  heating  season  de¬ 
mand.  Petitioner  asserts  that  even 
though  the  construction  of  offshore  fa¬ 
cilities  late  in  the  construction  season  is 
risky.  Petitioner  budgeted  substantial  fi¬ 
nances  to  cover  weather  and  contingen¬ 
cies.  Petitioner  felt  it  could  reasonably 
be  assured  that  the  project  could  be  com¬ 
pleted  imder  the  $2.5  million  single  proj¬ 
ect  limit,  it  is  indicated. 

Petitioner  states  that  the  weather  en- 
coimtered  during  the  1976-77  winter  in 
the  Gulf  of  Mexico  was  the  most  severe 
since  offshore  pipelining  began,  that  the 
high  seas  and  winds  commenced  earlier 
than  ever  before,  in  October,  and  that 
the  percentage  of  construction  days  was 
the  lowest  on  record  between  October  1, 
1976, -and  March  15,  1977.  The  com¬ 
mencement  of  construction  was  delayed 
over  a  month  because  the  lay  barge  was 
delayed  in  the  completion  of  previous 
commitments,  and  continued  adverse 
weather  resulted  in  a  construction  pe¬ 
riod  of  52  days  compared  to  an  estimate 
of  14  days  plus  weather  downtime,  it  is 
said.  Petitioner  states  that  the  facilities 
were  placed  in  service  on  March  10, 1977, 

Petitioner  indicates  that  it  has  now  de¬ 
termined  that  the  estimated  final  cost 
of  said  facilities  would  be  $4,139,229. 1716 
lay  barge  weather  standby,  diving  and 


engineering  services  and  boat  rental 
charges  were  over  $2  million  higher  than 
estimated,  it  is  said.  Accordingly.  Peti¬ 
tioner  requests  that  the  authorization  be 
amended  to  make  the  single  project  cost 
limitation  for  this  project  $4,150,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  5,  1977,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  IX)c.77  27304  Filed  9  19  77;8:45am| 

I  Docket  No.  RP76  - 157 1 
NORTHERN  NATURAL  GAS  CO. 

Rate  Settlement  Proposal 

September  14,  1977. 

Take  notice  that  on  August  29,  1977, 
Northern  Natural  Gas  Co.  (Northern) 
filed  with  the  Commission  in  Docket  No. 
RP76-157  a  settlement  proposal  which, 
if  approved,  will  resolve  all  issues  in  the 
proceeding. 

Northern  states  that  the  settlement 
proposal  was  serv-ed  on  all  parties  of 
record,  all  jurisdictional  castomers,  and 
interested  state  commissions. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning 
Northern’s  settlement  proposal.  All  com¬ 
ments  should  be  addressed  to  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C.  20426, 
and  should  be  mailed  or  fil^  on  or  be¬ 
fore  September  23,  1977.  Northern’s  set¬ 
tlement  prop>osal  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  77-27310  Piled  9-19-77;8;45  am] 


IDocket  No.  RP72-154  (PGA  77-4)  ] 

NORTHWEST  PIPELINE  CORP. 

Change  in  Rates  Pursuant  to  Purchased 
Gas  Cost  Adjustment 

September  14,  1977. 

Take  notice  that  Northwest  Pipeline 
Corp.,  on  August  16,  1977,  tendered  for 
filing  a  proposed  change  in  rates  appli¬ 
cable  to  service  rendered  under  rate 
schedules  affected  by  and  subject  to 
Article  16,  Purchased  Gas  Cost  Adjust¬ 
ment  Provision  (“PGAC”) ,  contained  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 


1.  Such  change  in  rates  is  for  the  purpose 
of  (1)  reflecting  changes  in  Northwest’s 
cost  of  purchased  gas  which  will  become 
effective  on  or  before  October  1,  1977, 
applied  to  volumes  purchased  for  the 
twelve  (12)  month  period  ending  Jime 
30,  1977  and  its  change  in  unrecovered 
purchased  gas  costs  since  Northwest’s 
prior  semi-annual  PGAC  filing  dated 
April  1,  '1977,  (2)  crediting  to  all  rate 
schedules  except  Rate  Schedule  SGS-1 
through  a  special  surcharge  adjustment 
the  difference  between  the  estimated 
average  storage  injections  cost  into  Clay 
Basin  storage  field  and  the  estimated 
average  cost  of  purchased  gas  included 
in  Northwest’s  sales  rates  during  the 
withdrawal  season  and  (3)  crediting  to 
storage  gas  purchasers  of  Jackson  Prai¬ 
rie  storage  withdrawal  volumes  under 
Rate  Schedule  SGS-1  through  a  special 
surcharge  adjustment,  the  difference  be¬ 
tween  the  estimated  average  storage  in¬ 
jection  cost  and  the  estimatod  base  aver¬ 
age  cost  of  purchased  gas  included  in 
Northwest’s  sales  rates  during  the  with¬ 
drawal  season. 

The  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
an  increase  of  .972^  per  therm  In  all 
rate  schedules  affected  by  end  subject  to 
the  PGAC.  The  annualized  change  in 
Northwest’s  purchased  gas  cost  aggre¬ 
gates  an  increase  of  $80,731,524.  North¬ 
west  proposes  to  recover,  through  a  sur¬ 
charge,  the  adjusted  negative  balance 
of  $19,394,652  in  its  FPC  Account  No. 
191,  as  of  June  30,  1977  and  the  balance 
of  $176,863  in  its  FPC  Account  No.  813, 
applicable  to  Northwest’s  Rate  Sched¬ 
ule  X-29  Deferred  Exchange,  as  of 
June  30,  1977  and  Northwest  proposes 
to  credit  $1,994,680  applicable  to  storage 
gas  purchasers  from  Clay  Basin  Storage 
to  all  rate  schedules  affected  by  and  sub¬ 
ject  to  the  PGAC  within  this  surcharge. 
Northwest  also  proposes  to  credit  $2,281,- 
284  to  storage  gas  purchasers  imder  Rate 
Schedule  SGS-1  from  Jackson  Prairie 
Storage  through  a  special  surcharge 
adjustment.  The  proposed  change  in 
rates  would  increase  Northwest’s  rev¬ 
enues  from  jurisdictional  sales  and  serv¬ 
ice  by  $56,221,613. 

Northwest  is  concurrently  filing  no¬ 
tices  of  changes  in  rates  applicable  to 
Section  13.4,  Change  in  Rates  to  Reflect 
Curtailment  CTredits,  contained  in  its 
Original  Volume  No.  1  Tariff  and  Article 
VI,  Advance  Payments,  contained  in 
Northwest’s  Stipulation  and  Agreement 
in  Settlement  of  Rate  Proceedings  in 
Docket  No.  RP76-115  and  Docket  Nos. 
RP73-109  and  RP74-95  (Reserved  Issue) . 
In  accordance  with  the  Commission’s 
Order  Issued  March  29,  1974  at  Docket 
No.  RP74-72  and  the  afor^entloned 
Stipulation  and  Agreement,  the  rate  ad¬ 
justments  under  the  Demand  Charge 
Credit  Adjustment  provision  and  Ad¬ 
vance  Payment  Tracker  become  effective 
on  Northwest’s  PGAC  adjustment  date 
after  45  days  notice.  Accordingly,  all 
three  rate  a^ustments  are  reflected  on 
uhe  tendered  Substitute  Sixteenth  Re¬ 
vised  Sheet  No.  10,  which  is  proposed  to 
become  effective  on  October  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
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to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  Washington.  D.C.  20426,  m  ae- 
ocHtlaxice  with  Sections  1.8  and  1.10  of 
the  CommlsslcMi's  Rules  of  Practice  and 
Prooedtire  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  September  23,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appr(H7iiate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Cconmlsslon 
and  are  available  for  public  inspection. 

Kewntth  P.  PLxna, 

Secretary. 

IFR  Doc  77-27311  FUcd  »-l»-77:8:4»  am] 
[Docket  No.  CPT7-809) 

PANHANDLE  EASTERN  PIPE  UNE  CO.  AND 
TRUNKUNE  GAS  CO. 

AppHcation 

SsPTSMBn  13.  1977. 

Take  notice  that  on  September  6. 1977, 
Panhandle  Eastern  Pipe  line  Co.  (Pan¬ 
handle)  and  Trunkline  Oas  Co.  (Trunk¬ 
line),  (Applicants),  P.O.  Box  1642,  Hou¬ 
ston.  Tex.  77001,  filed  In  Docket  No. 
CP77-609  a  Joint  appllcatkm  pursuant 
to  Section  7(c)  of  the  Natural  Oas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authmizlng  the  exchange 
and  transportation  of  natural  gas  for 
Michigan  Oas  Utilities  Co.  (MOU),  an 
exlsthig  resale  customer  of  both  Pan¬ 
handle  and  Trunkline,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Panhandle  and  MGU 
have  entered  Into  a  gas  sales  contract 
dated  September  15, 1970,  aiul  Trunkline 
and  MOU  have  entered  into  a  gas  sales 
contract  dated  October  31,  1961,  under 
the  terms  of  which  Panhandle  and 
Trunkline  are  authorized  to  sell  and  de¬ 
liver  gas  to  MGU.  Applicants  Indicate 
that  MOU  desires  to  have  part  of  Its  gas 
purchases  from  Panhandle  transported 
by  Trunkline  to  Trunkline  to  Trunkline’s 
existing  delivery  point  to  MOU  near 
White  Pigeon.  Mich. 

Consequently,  Applicants  and  MOU 
have  entered- Into  a  gas  transportation 
and  exchange  agreement  dated  June  14. 
1977,  under  the  terms  of  which  MOU 
may  designate  up  to  6,000  Mcf  per  day 
of  its  dally  contract  volume  under  its 
gas  sales  contract  with  Panhandle  for 
delivery  by  Panhandle  to  Trunkline  and 
subsequent  redelivery  by  Trunkline  to 
MOU  at  the  existing  Trunkline-MOU 
delivery  point  near  White  Pigeon,  Mich. 
Applicants  state  that  on  any  day  that 
MGU  might  designate  a  volume  of  gas 
under  its  gas  sales  contract  with  Pan¬ 
handle  to  be  delivered  to  it  at  White 
Pigeon  by  Trunkline,  Panhandle  would 
make  such  volume  available  to  Tninkline 
at  the  existing  Interconnection  between 
Applicants  near  Tuscola,  HI.,  by  decreas¬ 
ing  Its  takes  of  gas  from  Trunkline  by 
a  quantity  equal  to  that  designated  by 
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MOU.  Trunkline  would  use  Its  best  ef¬ 
forts  to  transport  and  deliver  such  vol¬ 
umes  to  MOU  at  White  Pigeon.  It  Is  said. 

It  Is  stated  that  MOU  has  advised 
Panhandle  that  it  has  been  experiencing 
low  pressure  problems  In  Its  service  areas 
as  a  result  of  the  curtailment  by  Appli¬ 
cants  of  monthly  and  dafly  volumes  of 
gas  sold  and  delivered  to  it.  It  Is  Indi¬ 
cated  that  the  proposed  transportation 
and  exchange  of  gas  would  assist  MOU 
In  eliminating  such  low  pressure  prob¬ 
lems  and  wotild  decrease  the  number  of 
dasrs  MOU  must  withdraw  large  voltunes 
from  Its  storage  operation  for  emergency 
pressure  maintenance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatl<xi  should  <m  or  before  October 
5, 1977.  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  <»*  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(18  CPR  157.10).  An  protests  filed  with 
the  Commission  wlU  be  considered  by  It 
in  determining  the  ai^roprlate  action  to 
be  taken  but  win  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  cemtained  In  and  subject 
to  the  Jursldlctlon  conferred  upcm  the 
F^eral  Power  Commlsslcm  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commlssicm  on 
this  application  If  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re¬ 
view  ot  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  (Ui  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-27305  Filed  9-19-77;8:45  ami 

[Project  No.  2780] 

SOLANO  IRRIGATION  DISTRICT 
Extension  of  Time 

September  13,  1977 

On  August  29,  1977,  Solano  Irrigation 
District  filed  a  motion  to  extend  the  time 
within  which  to  answer  the  petition  to 
Intervene  filed  August  8,  1977,  by  Pacific 
Oas  b  Electric  Co.  in  the  above  desig¬ 
nated  docket. 

Up<m  consideration,  notice  is  hereby 
given  that  the  date  for  filing  answers  to 
the  August  8,  1977,  petition  to  intervene 
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la  extended  to  and  Including  September 
22.  1977. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-27306  Piled  »-19-77;8-45  am) 

[Docket  No.  Cm-7181 

SOUTH  LOUISIANA  PRODUCTION.  CO.. 

INC.  (OPERATOR),  ET  AL. 

LimKed-Term  Certificate 

September  13,  1977. 
Take  notice  that  on  August  8,  1977, 
South  Louisiana  Production  Co.,  Inc. 
(Operator),  et  al.  (SLAPCX)),  3000  One 
Shell  Plaza,  Houston,  Tex.  77002,  filed  an 
application  for  a  limited-term  certificate 
of  public  convenience  and  necessity  with 
pregranted  abandonment  In  Docket  No. 
CI77-718  authorizing  the  sale  of  natural 
gas  by  SLAPCO,  (TRA  OH  Flxploration 
Co.  (CRA),  Carpenter  Oil  b  Gas  Co. 
(Carpenter),  W.  A.  Moncrief,  Jr.  (Mon- 
crlef ) ,  and  Reidy  International,  Inc. 
(Reldy) . 

SLAPCO,  et  al.  request  the  issuance  of 
a  limited-term  certificate  authorizing 
the  sale  of  natural  gas  produced  from 
and  attributable  to  the  interests  of 
SLAPCX>,  CRA.  Carpenter,  Moncrief.  and 
Reldy  In  the  Morris  Heirs  No.  1  Well, 
False  River  Field,  West  Baton  Rouge 
Parish,  La.  The  sale  of  gas  proposed  to  be 
made  from  the  Morris  Heirs  No.  1  well 
consists  of  a  60-day  emergency  sale  to  be 
effective  as  of  August  1,  1977,  and  deliv¬ 
eries  to  commence  on  or  about  August  15, 
1977,  pursuant  to  Section  157.29  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act,  to  be  immediately  fol¬ 
lowed  by  a  limited-term  sale  for  an  ad¬ 
ditional  period  extending  through  7  ajn., 
on  March  22,  1978.  The  sale  is  proposed 
to  be  made  to  Mid  Louisiana  Gas  Co. 
(Mid  Louisiana)  pursuant  to  a  Letter 
Agreement  dated  as  of  Juftr  21. 1977.  The 
agreement  provides  that  SLAPCO,  et  al. 
retain  the  contractual  right  to  refuse  to 
accept  any  certificate  of  public  conveni¬ 
ence  and  necessity  issued  authorizing  the 
proposed  sale  (1)  If  the  certificate  does 
not  pregrant  to  SLAPCO.  et  al.  the  im- 
conditlonal  right  to  discontinue  and 
abandon  the  sale  at  the  conclusion  of 
the  period  specified  In  the  agreement,  l.e., 
360  consecutive  days  following  March  27, 
1977,  or  (2)  if  said  certificate  contains 
conditions  affecting  the  price  payable 
under  the  agreement  which,  in  SLAPCO, 
et  al.’s  Judgment,  would  be  unduly  burd¬ 
ensome  either  in  the  performance  of  the 
agreement  or  with  respect  to  SLAPCO, 
et  al.’s  other  gas  operations. 

Pursuant  to  the  terms  and  conditions 
of  the  July  21,  1977  Agreement.  Mid 
Louisiana  would  pay  SLAPCO,  et  al.  a 
rate  of  $1.53  per  million  Btu  on  a  dry 
basis,  plus  7  cents  per  Mcf  as  severance 
tax  reimbursement,  for  all  gas  delivered 
under  the  agreement.  Further,  the  par¬ 
ties  have  agreed  that  Mid  Louisiana  will 
reimburse  SLAPCO.  et  al.  for  any  new, 
increased  or  additional  severance,  pro¬ 
duction  or  similar  taxes  levied  on  and 
paid  by  SLAPCO,  et  al.  The  unit  of  vol¬ 
ume  for  measiirement  piuposes  ^mder 
the  agreement  is  the  State  of  Louisiana 
standard  of  15.025  psla. 
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It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
iirescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
1  MR  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  21, 1977,  file  with 
•^he  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc  77-27307  Piled  9  19-77; 8: 45  am] 


Docket  No.  RP72-121  ( PGA77-4  i  1 

SOUTHWEST  GAS  CORP. 

Filing  of  Tariff  Sheet 

September  14.  1977. 

Take  notice  that  on  August  18.  1977, 
Southw'est  Gas  Corp.  (“Southwest”)  ten¬ 
dered  for  filing  Twenty-First  Revised 
Sheet  No.  3A,  constituting  Original 
PGA-1  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  According  to  Southwest, 
the  purpose  of  this  filing  is  to  increase 
rates  of  Southwest  under  its  Purchased 
Gas  Adjustment  Clause  in  Section  9  of 
its  General  Terms  and  Conditions  con¬ 
tained  in  its  FPC  Volume  No.  1. 

Southwest  states  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by 
an  increase  in  the  cost  of  purchased  gas 
w’hich  w'ill  become  effective  oh  October 
1, 1977. 

Southwest  has  requested  an  effective 
date  of  October  1,  1977,  and  states  that 
copies  of  the  filing  have  been  mailed  to 
the  Nevada  Public  Service  Commission, 
the  California  Public  Utilities  Commis¬ 
sion,  Sierra  Pacific  Power  Co.  and  the 
California-Pacific  Utilities  Co. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing,  should  file  a  pietltion 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  23,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.'n-273ia  Piled  9-19-77:8:46  am] 
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1  Docket  No.  RP76-36  (POA77-3  ] 

UTAH  GAS  SERVICE  CO. 

Proposed  Change  in  FPC  Gas  Tariff 
September  14, 1977. 

Take  notice  that  Utah  Gas  Service  Co., 
on  August  18,  1977,  tendered  for  filing  a 
Notice  of  Rate  Change  pursuant' to  the 
Purchased  Gas  Cost  Adjustments  provi¬ 
sion  of  its  Special  Rate  Schedule  No.  X-1 
under  which  surplus  gas  Is  sold  to  North¬ 
west  Pipeline  Corp. 

The  purpose  of  tlie  filing  is  to  recover 
the  jurisdictional  portion  of  the  increase 
in  purchased  gas  costs  which  have  or  will 
become  effective  on  or  before  October  1, 
1977.  Based  on  estimated  sales  in  the 
twelve  month  period  ending  June  30, 
1977,  this  increase  in  revenues  on  an  an¬ 
nual  basis  attributable  to  the  jurisdic¬ 
tional  sales  would  be  $7,829  subject  to 
Btu  adjustment.  In  addition,  the  filing 
provides  for  a  surcharge  to  permit  the 
recovery  of  an  additional  amount  of 
$39,067  which  is  the  balance  of  Account 
No.  191,  Jurisdictional  Portion  of  Un¬ 
recovered  Gas  Purchase  Cast,  at  June  30, 
1977. 

Any  pierson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Pow’er  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  23,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-27313  Filed  9-I9-77;8:45  am] 


(Docket  No.  EB77-474] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing  of  Cost  Support  Information 

September  13, 1977. 

Take  notice  that  Wisconsin  Public 
Service  Corp.  (WPSC)  on  August  25, 
1977,  tendered  for  filing  cost  support  in¬ 
formation.  WPSC  indicates  that  this 
cost  support  Information  is  submitted  in 
response  to  the  Commission’s  letter  of 
August  4, 1977,  in  which  WPSC’s  original 
filing  of  June  27,  1977  ,was  declared  de¬ 
ficient. 

WPSC  states  that  it  supports  the  prin¬ 
ciple  of  time-of-use  pricing  because  it 
will  more  truly  reflect  WPSC’s  cost  of 
service.  WPSC  further  states  that  the 
Information  filed  herein  clarifies  the  or¬ 
iginal  submittal  of  June  27,  1977.  WPSC 
reiterates  its  request  for  a  waiver  of  the 
Commission’s  notice  requirements  to  al¬ 
low  an  effective  date  of  July  1,  1977  for 
the  Agreement  originally  filed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the  Fed¬ 


eral  Power  Commission.  825  North  Capi¬ 
tol  Street  NE..  Washington.  D.C.  20426. 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  protests  should  be  filed  on  or  before 
September  23.  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  wUl  not  serve  to  make  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

(PR  Doc.77-27308  Piled  9-19-77;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

ATOKA  STATE  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

Atoka  State  Bancorporation,  Inc., 
Atoka,  Okla.,  has  applied  for  the  Board’s 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or  more 
of  the  voting  shares  of  The  Atoka  State 
Bank,  Atoka,  Okla.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  su^'mlt  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  October  11,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  14, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.77-27228  Piled  0-19-77;8:46  am] 


CAPITOL  BANCORPORA-nON 
Proposed  Acquisition  of  Key  Entry,  Inc. 

Capitol  Bancorporation,  Boston,  Mass., 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)  (2)  of 
the  Board’s  Regulation  Y  (12  CFR  225.4 
(b)  (2) ) ,  for  permission  to  acquire  voting 
shares  of  Key  Entry.  Inc.,  Boston,  Mass. 
Notice  of  the  application  was  published 
on  June  30,  1977,  in  The  Boston  Globe,  a 
newspaper  circulated  in  Boston,  Mass. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  fol¬ 
lowing  activities:  preparation  of  com- 
■puterized  business  and  financial  in¬ 
formation,  invoicing,  preparation  of  pay¬ 
roll  accounts  and  relate  payroll/with¬ 
holding  tax  information  for  small  and 
medium-sized  corporations  and  local 
banks.  Such  activities  have  been  specified 
by  the  Board  in  $  225.4(a)  of  ^gula- 
tion  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  aproval  of 
individual  pr(»x}sals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  questiim  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
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be  expected  to  produce  beneflta  to  tho 
publlB.  such  M  greater  convenlenea,  Izk- 
creaaed  competition,  or  galne  In  cO* 
clency,  that  outweigh  poeslble  adverse  ef • 
fects.  such  as  undue  concentration  ot 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  Interests,  or  unsound 
banking  practices.**  Any  request  for  a 
hearing  cm  this  questlcm  should  be  ac¬ 
companied  by  a  statement  summariz¬ 
ing  the  evidence  the  person  requesting 
the  healing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re¬ 
ceived  by  the  Secretary.  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  11, 1977. 

Bocud  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  13,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  Doc.77-27229  Piled  9-19-  77;8:45  am) 


COUNTY  NATIONAL  BANCORPORATION 
Acquisition  of  Bank 

County  National  Bancorporation, 
Clayton,  Missouri,  has  applied  for  the 
Board’s  approval  imder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Bank  of 
Louisiana,  Louisiana,  Missouri.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  ffices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank  to  be  received 
not  later  than  October  12,  1'977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  September  14, 1977, 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  Doc.77-27230  PUed  9-19-77; 8 -46  am] 


EQUITABLE  BANCORPORATION 
Order  Approving  AcquisKion  of  Bank 

Equitable  Bancorporation,  Baltimore, 
Maryland,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  aU 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  successor  by  merger 


'  By  Order  of  January  6,  1973  (38  PR  1539), 
the  Board  approved  AppUcant’a  triplication 
to  acquire  Its  current  stock  Interest  In  Bank. 


to  University  National  Bank.  Rockville. 
Maryland  (’’Bank**) .  Applicant  presently 
owns  554)  percent  d  the  outstanding  vot¬ 
ing  shares  of  Bank.*  The  bank  Into  which 
Bank  Is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  all  the  voting  shares  of  Bank. 
Accordhigly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  Is 
treated  herein  as  the  prcriosed  acqulsl- 
tlcm  of  all  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  In  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  second  largest  banking 
organization  In  Maryland,  controls  five 
banks  with  aggregate  deposits  of  approx¬ 
imately  $1.2  billion  representing  2.7  per¬ 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State.*  Applicant  presently 
owns  55.9  percent  of  the  voting  shares  of 
Bank  ($96.8  million  in  deposits),  which 
Ls  the  eighteenth  largest  banking  organi¬ 
zation  in  the  Maryland  portion  of  the 
Washington,  D.C.  SMS  A  (which  approx¬ 
imates  the  relevant  banking  market) .  In 
light  of  Applicant’s  pre-existing  owner¬ 
ship  Interest  in  Bank,  consummation  of 
the  subject  proposal  would  not  have  any 
adverse  effect  upon  existing  or  potential 
competition,  nor  would  it  Increase  the 
concentration  of  banking  resources  or 
have  an  adverse  effect  on  other  banks  In 
the  area.  Competitive  considerations, 
therefore,  are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  Its  other  subsidiary  banks  and 
Bank  are  considered  satisfactory  and  the 
future  prospects  for  each  appear  favor¬ 
able.  ’Thus,  banking  factors  are  con¬ 
sistent  with  approval  of  the  application. 
Although  there  will  be  no  Immediate 
increase  in  the  services  offered  by  Bank 
as  a  result  of  the  proposed  transaction, 
considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  are  consistent  wltti  approval.  It  Is 
the  Board’s  judgment  that  the  pr<HX>sed 
transaction  would  be  consistent  with  the 
public  Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal^- 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Richmond  pur¬ 
suant  to  delegated  authority. 


*A11  banking  data  are  as  of  December  80, 
1976. 
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By  order  of  the  Board  of  Governors,' 
effective  September  13.  1977. 

OurriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|PR  Doc.77-27231  PUed  9-19-77:8:45  am) 


FORTUNE  INSURANCE  CO.,  INC. 

Formation  of  Bank  Holding  Company 

Fortune  Insurance  Company,  Inc.. 
Hugoton,  Blansas,  has  applied  for  the 
Board’s  approval  under  S^tlon  3(a)  (1> 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  ’Ihe  First  State 
Bank,  Norton,  Kansas.  ’The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  .set  forth  In  Section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  cmnment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  October  11,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  13,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.77-27232  PUed  9-19- 77; 8: 45  am) 


GILMAN  INVESTMENT  CO. 

Formation  of  Bank  Holding  Company 

Gilman  Investment  Co.,  Gibson,  Iowa, 
has  applied  for  the  Board’s  approval  un¬ 
der  Section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  UJ3.C.  1842(a)(1))  to 
become  a  bank  holding  company  by  ac¬ 
quiring  84.3  percent  of  the  voting  shares 
of  Citizens  Savings  Bank,  Gilman,  Iowa. 
’ITie  factors  that  are  considered  In  acting 
on  the  application  are  set  forth  In  Sec¬ 
tion  3(c)  of  the  Act  (12  UB.C.  1842(c) ) . 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  CThlcago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ¬ 
ing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  2055 1  to  be  received 
no  later  than  October  12,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  14,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 


•  Voting  for  this  action;  Vice  Chairman 
Gardner  and  Governors  ColdweU.  Jackson 
and  Partee.  Absmt  and  not  voting:  Cbalr- 
xnaa  Bums  and  Governors  WaUlch  and  LUly. 

(PR  Doc.77-27233  PUed  9-19-77;8:46  am) 
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HOTICES 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  In  collecting 
information  from  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  September  14,  1977.  Sec 
44  U.S.C.  3512  <c)  and  (d).  The  pur¬ 
pose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  pub¬ 
lic  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  ct^ection  of 
information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  inter¬ 
ested  person,  organizations,  public  in¬ 
terest  groups,  and  affected  busin^es. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  October  11, 1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Review,  United  States  Gen¬ 
eral  Accounting  Office,  Room  5033,  441 
G  Street,  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Energy  Administration 

The  FKA  requests  clearance  of  revised 
Form  FEA^lia-M-a.  No.  3  Heating  Oil 
Supply /Price  Monitoring  Report.  The  FEA 
states  that  there  are  tiiree  changes  that 
have  been  made  to  the  present  Fm-m  FEA- 
Plia-M-1  (expiring  6/30/79)  and  which 
neceosltate  this  clearance  request.  The 
changes  are:  (1)  deletion  of  the  telephonic 
survey  SchediUe  A-2  (the  other  schedules 
remain  unchanged);  (2)  expansion  and 
clarification  of  the  form's  Instructions  In¬ 
cluding  specific  directions  concerning  com¬ 
panies’  requests  for  treatment  of  data  as’ 
confidential;  and  (3)  expansion  of  the  re¬ 
spondent  sample  from  600  to  2,000  compa¬ 
nies.  These  changes  were  necessitated  by  re¬ 
visions  to  the  FEA  middle  distillate  post- 
exemption  monl  tearing  system  as  a  result  of 
exp«ience  gained  during  the  1976-77  heat¬ 
ing  season,  and  comments  received  from  the 
petroleum  industry,  state  governments  and 
consumer  groups. 

Form  FEA-P113-M-2  Is  required  In  order 
that  FEA  execute  Its  role  In  monitoring  cer¬ 
tain  volumetric  cost,  margin  and  price 
movements  for  No.  2  beating  oil  within  the 
petroleum  Industry  and  to  perform  analyses 
and  projections  related  to  supplies,  demands, 
margins  and  prices  pursuant  to  Public  Ihw 
98-275,  section  52,  as  amended  by  Public  Iaw 
94-385. 

The  proposed  mandatory  form  will  be 
mailed  to  a  stratified  sample  of  2,000  sellers 
of  No.  2  heating  oU  selected  from  the  total 
universe  of  7,430  companies.  The  strata  will 
be  the  same  as  those  used  for  the  Form 
P112-M-1. 

Stratum  1  win  consist  of  all  companies  re¬ 
porting  national  total  annual  sales  of  10,000.- 
000  gallons  or  more  of  No.  3  heating  olL 
Thera  are  approslmataly  230  ot  these  eotn- 
panles  and  they  will  all  be  Included  In  the 
sample. 

Stratum  2  will  consist  of  those  companies 
having  annual  sales  at  2,000,000  to  10,000,000 
gallons  ot  No.  2  heating  oil.  There  are  I4>- 


proxlmataly  1.300  companlea  In  this  stratum 
and  they  will  be  eempled  by  state. 

Stratum  3  wttl  oonslst  of  those  companies 
having  annuel  eeies  under  3,060,000  gellone  of 
No.  3  baettug  oU  of  which  there  are  approal- 
mately  6.000  firms. 

A  detailed  oover  letter  and  the  FKA-Plia- 
M-3  form  and  Instructions  will  be  mailed  to 
every  selected  firm.  The  form  will  be  required 
to  be  filed  no  later  than  30  days  after  the 
close  of  each  calendar  month.  FEA  estlmatea 
a  monthly  respondent  burden  of  6  hours  per 
report.  This  burden  Is  the  same  as  that  Mtl- 
mated  for  the  FBA-P113-M-1  minus  the  one 
hour  for  the  telephonic  siuwey. 

Norman  P.  Hetl, 
Regulatory  Reports 

Review  Officer. 

IFB  Doc.77-2725a  Filed  9-19-77;8:46  am] 


GOVERNMENT  PRINTING 
OFFICE 

DEPOSITORY  UBRARY  COUNCIL  TO 
THE  PUBUC  PRINTER 

Meeting 

Hie  Depository  Library  Council  to  the' 
Public  Printer  will  meet  on  October  17 
and  18,  1977,  at  the  Holiday  Inn  (Crystal 
City),  1489  Jefferson  Davis  Highway, 
ArlingUm,  Va. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  who  wishes  to 
attend  shall  notify  Mr.  j.  D.  Livsey, 
Head,  Library  and  Statutory  Distribution 
Service,  Government  Printing  Office. 
Washington.  D.C.  29401  (telephone  area 
code  703-557-2050) . 

Goieral  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair¬ 
man. 

Dated:  August  29, 1977. 

T.  P,  McCormick, 
Public  Printer. 

IFB  DOC.T7-27247  FUed  9-19-77:8;45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  sectiem  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  the  Coiter  for  Disease 
Control  announces  the  fi^owlng  Com¬ 
mittee  meeting: 

NAME:  Immunization  Practices  Advis¬ 
ory  Committee. 

DATES:  October  5-7,  1977. 

PLACE:  Room  207,  Building  1.  Center 
for  Disease  Contit^  1600  Clifton  Road 
NE.,  Atlanta,  Ga.  30333. 

TIME:  8:30  ajn. 

TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 

H.  Bruce  DuU,  MD.,  Executive  Secre¬ 
tary  of  Committee,  Building  1,  Room 


2118.  Center  for  Disease  ControL  1600 

Clifton  Road  NE..  Atlanta.  Oa.  30383, 

Phone:  AC/ 404  633-3311.  Extension 

3701.  FTS:  230-3701. 

PURPOSE:  Hie  Committee  is  charged 
with  advising  on  the  appropriate  uses  of 
immunizing  agents  for  public  health 
practice. 

AGENDA:  Hie  Committee  will  continue 
its  review  of  existing  recommendations 
on  vaccines  of  public  health  importance 
and  proceed  with  thely  updating. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Hie  meeting  is  (^n  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant  informa¬ 
tion  regarding  the  meeting  may  be  ob¬ 
tained  from  the  contact  person  listed 
aoove. 

Dated:  September  12,  1977. 

William  H.  Foece, 

Director. 

Center  /or  Disease  Control. 

(FR  Doc.77-27146  Filed  9-19-77;8:45  am) 


Food  and  Drug  Administration 
(Docket  No.  76P-0168) 

LIBBY,  McNEILL  &  LIBBY,  INC. 

Canned  Peaches  Deviating  From  Identity 
Standards;  Extension  of  and  Amendment 
to  a  Temporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON:  Notice. 

SUMMARY:  Hiis  document  announces 
that  a  temporary  permit  to  market  test 
a  new  style  of  peaches  designated  as 
“chunky”  issued  to  Libby,  McNeill  & 
Libby,  Inc.,  has  been  extended  and 
amended,  as  requested.  The  amendment 
provides  for  ms^et  testing  of  an  addi¬ 
tional  60,000  cases  of  twenty-four  16- 
ounce  cans  of  the  test  product  to  be 
packed  this  year.  The  amendment  also 
provides  for  the  expansion  of  the  mar¬ 
keting  areas.  The  finished  product  de¬ 
viates  from  the  standard  of  identity  for 
canned  peaches. 

EFFECTIVE  DATE:  This  amended  per¬ 
mit  is  effective  on  September  20,  1977, 
and  shall  terminate  either  on  the  effec¬ 
tive  date  of  an  affirmative  order  ruling 
on  the  Ubby.  McNeill  li  Libby,  Inc.,  peti¬ 
tion  or  30  days  after  a  negative  order 
ruling  on  the  petition,  whichever  the  case 
may  be. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Benjamin  M.  Outterman,  Bureau  of 
Foods  (HFF-402),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  W^are,  200  C  Street 
SW.,  Washington,  D.C.  20204  (202-245- 
1231). 

SUPPLEMENTARY  INFORMATION: 
Hie  original  permit  was  Issued  to  Libby. 
McNeill  &  Libby,  Inc.,  pursuant  to  S  130.- 
17  (21  CPR  130.17,  formerly  {  10.5)  con¬ 
cerning  temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
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the  requirement  of  the  standards  of 
Identity  promxUgated  under  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.8.C.  341).  Notice  of  the  Issu¬ 
ance  of  the  permit  was  published  In  the 
Federal  Register  of  September  17,  1976 
(41  FR  40205).  This  permit  covered 
limited  interstate  marketing  tests  of 
cannetl  peaches  that  deviate  from  the 
standard  of  Identity  prescribed  in  §  145.- 
170(a)  (21  CFR  145.170(a)).  In  that  the 
optional  style  of  chunky  peaches  (units 
predominantly  greater  than  V2  inch  and 
less  than  1%  Inches  In  the  largest  di¬ 
mension)  is  not  provided  for  in  the 
standard.  The  product  is  packed  in 
heavy  syrup  and  contains  artificial 
peach  flavor,  both  of  which  are  already 
provided  for  in  the  standard.  In  addition 
to  the  name  “chunky  peaches,”  the  prin¬ 
cipal  display  panel  of  the  label  contains 
the  words  “in  heavy  syrup”. 

Libby.  McNeill  &  Libby,  Inc.,  has  sub¬ 
mitted  a  petition,  in  conjunction  with 
the  request  for  an  extension  and  amend¬ 
ment  to  the  temporary  permit,  propos¬ 
ing  that  the  standards  of  identity  and 
quality  for  canned  peaches  (21  CFR 
145.170)  be  amended  to  provide  lor  the 
optional  style  “chunky”  peaches.  The 
petition,  which  is  being  considered  by 
the  Food  and  Drug  Administration,  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857,  for 
review  by  interested  persons. 

The  Commissioner  concludes  that  it 
will  be  in  the  interest  of  consumers  to 
extend  the  time  peri<xi  and  amend  the 
temporary  permit  as  requested.  Pursuant 
to  S  130.17,  all  interested  persons  may 
participate  in  the  market  tests  under  the 
conditions  that  apply  to  Libby,  McNeill  & 
Libby,  Inc.,  including  the  labeling  re¬ 
quirements  and  the  amounts  to  be  dis¬ 
tributed  (60,000  cases  of  twenty-four  16- 
ounce  cans  of  peaches) ,  The  amendment 
also  provides  for  the  expansion  of  the 
marketing  areas  to  include  Illinois  (ex¬ 
cluding  (Chicago) ,  Eastern  Kansas,  Min¬ 
nesota,  Missouri,  North  Dakota.  Okla¬ 
homa,  and  South  Dakota,  in  addition  to 
Iowa,  Nebraska,  New  York,  and  Penn¬ 
sylvania.  The  designated  area  of  dis¬ 
tribution  does  not  apply  to  such  inter¬ 
ested  persons.  Any  interested  person 
who  elects  to  participate  in  the  extended 
market  test  shsJl  notify  the  Commis¬ 
sioner  in  writing  of  that  fact,  the  amount 
to  be  distributed,  and  the  area  of  dis¬ 
tribution.  Along  with  such  notification, 
he  shall  submit  the  labeling  imder  which 
the  food  is  to  be  distributed. 

Ihls  permit  extension,  as  issued  to 
Libby,  McNeill  &  Libby.  Inc.,  and  such 
others  who  participate  in  accordance 
with  the  provisimis  set  out  above,  ex¬ 
pires  either  on  the  effective  date  of  an 
afiQrmative  order  ruling  on  the  petition 
of  Libby,  McNeill  b  libby,  Inc.,  or  30 
days  after  a  negative  order  ruling  on  the 
petition,  whichever  the  case  may  be. 

Dated;  September  12,  1977. 

Joseph  P.  Hilx, 
Associate  Commissioner 
tor  ComfAiance. 

IFR  Doo.77-27060  PUed  9-19-77:8:40  am] 


MILK  AND  MILK  PRODUCTS  SANITATION 

Memorandum  of  Understanding  With  Na¬ 
tional  Conference  on  Interstate  Milk 
Shipments 

AGENCDT:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY:  The  Pood  and  Drug  Ad¬ 
ministration  has  executed  a  memoran¬ 
dum  of  understanding  with  the  National 
Conference  on  Interstate  Milk  Ship¬ 
ments.  The  purpose  of  the  agreement  is 
to  strengthen  the  Interstate  Milk  Ship¬ 
pers  Program  by  setting  forth  the  re¬ 
sponsibilities  of  each  agency  in  the  co¬ 
operative  effort  to  ensure  the  sanitary 
quality  of  milk  and  milk  products  shipped 
interstate. 

DATE:  The  agreement  became  effective 
August  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Gary  Dykstra,  Compliance  Coordina¬ 
tion  and  policy  Staff  (HPC-13) ,  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857  (301-443-3470), 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  the  notice  published  in  the 
Federal  Register  of  October  3,  1974  (39 
FR  35697),  stating  that  future  memo¬ 
randa  of  imderstanding  and  agreements 
between  FDA  and  others  would  be  pub¬ 
lished  in  the  Federal  Register,  the 
Commissioner  of  Food  and  Drugs  is 
issuing  the  follow'ing  memorandum  of 
understanding: 

Memorandum  or  Understanding  Between 
THE  U.S.  Food  and  Drug  Administration 
AND  THE  NaTIONAI.  CkiNFERENCE  ON  INTER¬ 
STATE  Milk  Shipments 

BACKGROUND 

The  Pood  and  Drug  Administration  (PDA) 
is  the  federal  agency  responsible  for  enforc¬ 
ing  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  21  U.S.C.  301  et  seq.  Included  within  the 
FDA’s  responsibilities  under  the  Act  is  the 
responsibility  for  regulation  of  foods  shipped 
In  Interstate  commerce,  including  milk  and 
milk  products. 

The  National  Conference  on  Interstate 
Milk  Shipments  (NCLMS)  is  a  voluntary 
organization  directed  and  controlled  by  the 
member  States  and  open  to  all  persons  in¬ 
terested  in  Its  objective  of  promoting  the 
avallahillty  of  a  high  quality  milk  supply.  It 
is  governed  by  an  Executive  Board  whose 
members  include  representatives  from  state 
departments  of  health  and  agriculture,  the 
FDA.  the  U.S.  Department  of  Agriculture  and 
Industry. 

Through  their  collaborative  efforts,  the 
FDA  and  the  NCIMS  have  developed  a  coop¬ 
erative,  federal -state  program  (the  Inter¬ 
state  Milk  Shippers  Program)  to  ensure  the 
sanitary  quality  of  milk  and  milk  products 
shipped  interstate.  The  Program  is  operated 
primarily  by  the  States,  with  FDA  providing 
varying  degrees  of  scientific,  technical  and 
Inspection  assistance  as  provided  by  FTM 
Publication  No.  72-2022,  Procedures  Covem- 
ing  the  Cooperative  Federal-State  Program 
for  Certification  of  Interstate  Igilk  Shippers 
(“Procedures  Manual”) .  Tba  result  has  been 
the  establishment  ct  a  viable  and  effective 
certifloatlon  and  enforcement  program  which 
has  been  of  significant  benefit  to  consumers. 


The  Interstate  Milk  Shippers  Program 
relies  upon  the  Grade  “A”  Pairteurized  Milk 
Ordinance  and  related  technical  documents 
referred  to  in  the  Procedures  Manvial  for  the 
sanitary  standards,  requirements  and  pro¬ 
cedures  it  follows  to  ensure  the  safety  and 
wholesomeness  of  Orade  “A”  milk  and  milk 
products.  FDA  considers  these  standards,  re¬ 
quirements,  and  procedures  to  be  adequate 
for  the  protection  of  the  health  and  safe¬ 
ty  of  the  consumer.  Sources  of  Orade  "A” 
milk  and  milk  products  Intended  for  use  on 
interstate  conveyances  and  subject  to  the 
Interstate  Conveyance  Sanitation  Regula¬ 
tions  (21  CFR  1250  et  seq.)  promulgated  pur¬ 
suant  to  the  Public  Health  Service  Act  (42 
U.S.C.  264)  are  considered  iqiproved  source*^ 
for  purposes  of  21  CFR  1250.26  if  they  have 
a  State  or  local  permit,  are  under  the  routine 
inspection  of  a  State  or  local  regulatory 
agency  and  meet  the  provisions  of  the  Pro¬ 
cedures  Manual. 

Purpose 

The  purpose  of  this  Memorandum  is  to 
strengthen  the  Interstate  Milk  Shippers  Pro¬ 
gram  by  stating  the  responsibilities  of  the 
FDA  and  the  NCIMS  for  execution  of  the 
Program,  the  means  for  resolving  questions 
of  interpretation  that  may  arise  in  the  ex¬ 
ecution  of  the  Program,  and  the  means  for 
m<aking  modifications  in  the  Program. 

Agreement 

The  FD.\  and  the  NCIMS  have  agreed  upon 
the  following  principles; 

A.  The  Interstate  Milk  Shippers  Program 
shall  be  governed  by  the  provisions  of  the 
current  FDA  Publication  No.  72-2022,  Proce¬ 
dures  Governing  the  Co<^ratlve  Federal- 
State  Program  for  Certification  of  Interstate 
Milk  Shippers,  and  by  the  documents  refer¬ 
enced  therein.  Copies  of  all  governing  docu¬ 
ments  are  available  for  review  in  the  office 
of  the  Food  and  Drug  Administration,  Hear¬ 
ing  Clerk. 

B.  The  responsibilities  of  the  NCIMS,  the 
participating  States,  and  FDA  for  execution 
of  the  Interstate  Milk  Shippers  Program  shall 
be  as  stated  in  the  above  referenced  Proce¬ 
dures  Manual. 

C.  Failure  on  the  part  of  any  certified 
state  milk  sanitation  rating  officer,  state  milk 
labwatory  survey  officer,  or  state  sampling 
surveillance  officer  to  comply  with  the  provi¬ 
sions  of  this  Memorandum  or  the  Procedures 
Manual  shall  be  sufficient  cause  for  FDA 
to  proceed  to  a  bearing  to  provide  said  rating 
officer,  laboratory  survey  (ffilcer,  or  sampling 
surveillance  officer  an  opportunity  to  show 
cause  why  his/her  certification  or  approval 
should  not  be  revoked. 

D.  It  shall  be  the  right  of  the  NCIMS  and 
each  participating  State  to  request  and  re¬ 
ceive  consultation  with  the  appropriate  rep¬ 
resentative  of  the  FDA  to  discuss  the  provi¬ 
sions  of  this  Memorandum  or  problems  en¬ 
countered  in  the  execution  of  the  provisions 
of  the  Procedures  Manual.  The  initial  contact 
office  at  FDA  for  all  inquiries  pertaining  to 
the  Program  is  the  Bureau  of  Foods  (HFF- 
416),  FDA,  200  C  Street  SW.,  Washington, 
D  C.  20204. 

E.  It  shall  be  the  right  of  the  FDA  to 
request  and  receive  consultation  with  ap¬ 
propriate  officials  of  the  NCIMS  or  any  of 
its  member  States  to  discuss  the  provisions  of 
this  Memorandum  or  problems  encountered 
in  the  execution  of  the  provisions  of  the 
Procedures  Manual.  The  Executive  Bocud  of 
NCIMS  can  be  contacted  by  FDA  personnel 
through  the  Bureau  of  Foods  (HFF-415)  at 
the  address  indicated  in  paragraph  D,  above. 

F.  Problems  of  InteriMetatlon  regarding 
provisions  of  the  Procedures  Manual  and  the 
documents  referenced  therein,  or  their  ap¬ 
plication,  shall  be  subject  to  resolution  by 
mutual  agreement  of  the  parties. 

O.  Changes  in  the  provlstons  of  the  Pro- 
cedtires  Manual  and  the  documents  referred 
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to  therein  shall  bs  mutually  concurred  In 
by  NCIMS  and  FDA. 

H.  This  Meosorandum  of  Understanding 
may  be  modified  by  mutual  consent  of  the 
parties  and  may  be  terminated  by  either 
party  upon  a  thlr^  (30)  day  advance  writ¬ 
ten  notice  to  the  other.  Any  modification 
or  notice  of  termination  will  be  published 
in  the  Peoeeal  Recistbs 

For  the  FDA. 

Dated;  August  5,  1977. 

Donald  Kennedy. 

Commissioner  of 
Food  and  Drugs. 

For  the  NCIMS. 

Dated:  June  28.  1977. 

H.  H.  Vaot. 

Chairman,  NCIMS. 

Effective  date:  This  Memorandum  of 
Understanding  became  effective  August 
5.  1977. 

Dated:  September  12.  1977. 

Joseph  P.  Hile. 

Associate  Commissioner 

for  Compliance. 

|PR  Doc.77-27071  Piled  9-19-77:8:45  am] 


I  Docket  No.  76N-0331I 

MERCK  &  CO..  INC..  ET  AL 

Streptomycin,  or  Dihydrostreptomycin 
Boluses  and  Tablets  with  Sulfonamides; 
Withdrawal  of  Approval  of  Certain 
NADA's 

AGENfry ;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Hiis  document  amends  a 
notice  of  opportunity  for  hearing  as  it 
pertains  to  Merck  &  Co.  and  withdraws 
approval  of  certain  new  animal  drug  ap¬ 
plications  (NADA  65-048,  NADA  65-091. 
NADA  65-093)  for  which  timely  appear¬ 
ances  in  response  to  the  notice  were  not 
filed. 

EPFEXmVE  DATE:  September  20,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Wdfare,  5600  Fishers 
Lane.  RockvUle,  Md.  20857  (301-443- 
4313). 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  September  16. 
1976  (41  FR  39823),  the  Food  and  Drug 
Administration  issued  a  notice  of  oppor¬ 
tunity  for  hearing  proposing  to  withdraw 
approval  of  the  following  new  animal 
drug  appUcatkms  (NADA’s)  for  strepto¬ 
mycin  or  dihydrostreptomycin  boluses 
and  tablets  with  sulfonamides: 

NADA  65-070;  Sulfastrep  Bolus  and  Pro- 
Pak  SuUastrq;)  (straptoinycln  sulfate,  sul¬ 
famethazine.  phthalylsulfathiazole  and  kao¬ 
lin)  .  Ifavck  Sharp  A  Dohme  Research  Labora¬ 
tories,  DIvlaton  of  Merck  &  Oo.,  Inc.,  Rahway. 
N  J.  07065. 


NOTICES 


NADA  65-048:  Sul-Mycln  Calf  Soour  Bolus. 
Karan  Bolus  and  Wayne  Calf  Bolus  (an  acti¬ 
vated  attapulglte.  sulfathlasole,  phthalyl- 
sulfacetamlde,  dihydrostreptomycin  sulfate 
and  pectin).  Philips  Roxane,  Inc.,  St.  Joseph. 
Mo.  64503. 

NADA  65-091;  Dlhydroetreptomycln-Sul- 
fonamlde  Tablets  (several  products  consist¬ 
ing  of  dihydrostreptomycin  sulfate  in  combi¬ 
nation  with  various  sulfonamides  Including 
phthalylsulfacetamlde,  sulfathlasole,  sul- 
famerazine,  sulfacetamide,  phthalylsulfa- 
thlazole,  sulfamethazine,  sullaguanldlne) ; 
NADA  65-093;  Streptomycin -Sulfonamide 
Tablets  (streptomycin  sulfate,  phthalylsul- 
fatblazole,  sulfamethazine  and  kaolin).  Vet 
Products  Corp..  Kansas  City,  Mo.  64108. 

The  notice  of  importunity  for  hearing 
ti'as  based  upon  a  finding  by  the  Director 
of  the  Bureau  of  Veterinary  Medicine 
(Director)  that: 

1.  New  information  with  respect  to  the 
drug  products,  evaluated  together  with  evi¬ 
dence  available  at  the  time  of  the  approval 
of  the  products,  shows  there  Is  a  lack  of 
substantial  evidence  that  the  drug  products 
will  have  the  effect  they  purport  or  are  repre¬ 
sented  to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested  In 
the  labeling; 

2.  New  evidence  not  available  until  after 
such  application  was  approved,  evaluated  to¬ 
gether  with  the  evidence  available  when  the 
application  was  approved,  shows  such  drug 
Is  not  shown  to  be  safe  for  use  under  the  con¬ 
ditions  of  use  upon  the  basis  of  which  the 
application  was  approved;  and 

3.  The  appUcants  have  failed  to  make  such 
required  reports  In  accordance  with  a  regu¬ 
lation  under  section  512(1)  of  the  act  (21 
U.S.C.  360b(l)). 

Merck  and  Co.  responded  to  the  notice 
of  opportunity  of  hearing  for  NADA  65- 
070  by  letter,  dated  October  8.  1976. 
Merck  stated  that  it  was  doing  the  re¬ 
quired  efficacy  studies,  that  it  heul  sub¬ 
mitted  the  subacute  toxicity  studies  re¬ 
quired  by  5  510.450  (21  CTR  510.450)  for 
phthalylsulfathiazole,  and  that  it  had 
authorization  from  its  supplier  of  sulfa¬ 
methazine  to  use  their  sMety  Informa¬ 
tion.  For  these  reasons.  Merck  stated 
that  it  should  not  have  been  included  in 
the  notice  proposing  the  withdrawal  of 
NADA’s  and  that  the  proposal  to  amend 
§  544.173a  (21  CFR  544.173a)  by  delet¬ 
ing  the  provisions  that  provide  for  cer¬ 
tification  of  its  product  should  be  with¬ 
drawn. 

The  Director  has  evaluated  Merck’s 
response  and  has  determined  it  to  be  an 
adequate  basis  for  delasdng  a  withdrawal 
action  as  it  pertains  to  NADA  65-070. 
’Ilierefore,  the  Director  agrees  that 
NADA  65-070  should  be  excluded  from 
the  notice  of  opi>ortunity  for  hearing. 

Neither  Philips  Roxane,  Inc.,  nor  Vet 
Products  Corp.  filed  a  timely  written  ap¬ 
pearance  or  request  for  hearing  in  re¬ 
sponse  to  the  notice  within  the  30-day 
period  provided,  as  required  by  8  514.200 
Contents  of  notice  of  opportunity  for  a 
hearing  (21  CFR  514.200).  Such  failure 
is  construed  as  an  election  not  to  avail 
themselves  of  the  opportunity  for  hear¬ 
ing  and  is  grounds  for  entering  a  final 
order  without  further  notice. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  Is  teimlnatlng  a 
proposal  to  delete  fr(xn  the  regulationB 


the  provision  that  permits  the  certifica- 
U(xi  of  streptomycin/dihydrostreptomy- 
cln  tablets  that  contsdn  a  sulfonamide. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  in  accordance  with  8514.155 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  g^ven  that 
the  notice  of  (mportunity  for  hearing 
published  in  the  Federal  Register  of 
September  16,  1976  (41  FR'  39823)  is 
amended  as  it  pertains  to  Merck,  remov¬ 
ing  Merck  from  its  scope;  and,  that  ap¬ 
provals  of  NADA  65-048,  NADA  65-091, 
and  NADA  65-093  and  all  supplements 
and  amendments  thereto,  are  hereby 
withdrawn,  effective  September  20,  1977. 

Dated;  September  13,  1977. 

C.  D.  Van  Houweung, 
Director,  Bureau  of 
Veterinary  Medicine. 

I  PR  Doc.77-27255  Piled  9-19-77;8:45  am] 


Health  Services  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
MIGRANT  HEALTH 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92463),  aimouncement  is  made 
of  the  following  National  Advis<M7  body 
scheduled  to  meet  during  the  m<mtii  of 
November  1977: 

NAME:  National  Advisory  Council  on 
Migrant  Health. 

DA’TE  AND  TIME:  November  8-10, 1977, 
9  a.m. 

PLACE;  Conference  Room  K,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

OPEN  for  entire  meeting. 

PURPOSE:  The  Committee  is  charged 
with  advising,  consulting  with,  and  mak¬ 
ing  recommendations  to  the  Secretary 
and  the  Administrator.  Health  Services 
Administration,  concerning  the  organi¬ 
zation,  operation,  selection,  and  funding 
of  Migrant  Health  Centers  and  other  en¬ 
tities  imder  grants  and  contracts  imder 
section  319  of  the  Public  Headth  Service 
Act. 

AGENDA;  The  Council  will  consider  the 
following:  (1)  Quality  of  health  care  and 
how  it  is  focused  in  the  migrant  health 
centers  and  projects;  (2)  integration  of 
mental  health,  alcohol  and  drug  abuse 
diagnosis,  treatment  and  prevention  pro¬ 
grams  with  migrant  health  programs; 
(3)  program  development  and  coordina- 
ti<Hi  of  services  with  Fed^ial,  State  and 
community  organizations  and  their  pro¬ 
viders  and  staff. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
Billy  W.  Sandlin,  Bureau  of  Community 
Health  Senrices,  Room  7A-55,  Parklawn 
Building,  5600  Fishers  Lane.  Rockyille, 
Md.  20857,  tdephone  301^43-1153. 
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Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  September  12,  1977. 

William  H.  Aspokn,  Jr., 
Associate  Administrator  for  . 

Management. 

I  PR  Doc.77-27a48  Piled  9-19-77:8:46  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Wyoming  60720] 

WYOMING 

Application 

September  9,  1977. 

Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Western  Transmission  Corp.  of  Rawlins, 
Wyo.,  filed  an  ai^Hicatlon  for  a  right-of- 
way  to  construct  a  4-inch  pipeline  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wtoming 

T  16  N.,  R.  90  W., 

Sec.  31,  lots  6  and  7. 

T.  14  N  .R.  91  W., 

Sec.  l.lots  6,9-11; 

Sec.  12,  lot  1,  W»4E>/i  and  SE'/4SW%; 

Sec.  13,NEV4NW^- 

The  pipeline  will  transport  natural 
gas  within  T.  14  N.,  R.  91  W.,  and  T.  15  N., 
R.  90  W.,  6th  P.  M.,  Carbon  County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager,  Bureau  of  lAnd 
Management,  1300  Third  Street,  P.O.  Box 
670.  Rawlins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc  77-27226  Piled  9-19-77:8:45  am] 


National  Park  Service 

(DES  77-26) 

CUMBERLAND  GAP  NATIONAL  HISTORI¬ 
CAL  PARK,  TENNESSEE,  KENTUCKY. 

AND  VIRGINIA;  PROPOSED  MASTER 

PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102 » 2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental  State¬ 
ment  on  the  proposed  Master  Plan  for 
Cumberland  Gap  National  Historical 
Park. 

The  statement  discusses  proposals  for 
the  management,  develoinaent  and  oi>- 
eraticm  of  Cumberland  Gap  National 
Historical  Park. 


Written  comments  on  the  Environ¬ 
mental  Statement  are  invited  and  will  be 
accepted  mi  (ht  before  November  4,  1977. 
Cmnments  should  be  addressed  to  the 
Regional  Director.  Southeast  Region,  or 
the  Superintendent.  Cumberland  Gap 
National  Historical  Park,  at  the  ad¬ 
dresses  given  below. 

Copies  are  available  frcmi  or  for  In¬ 
spection  at  the  following  locations: 
Soutbeaat  Regional  Office,  National  Park 
fienrlce,  1896  Phoenix  Boulevard,  Atlanta, 
Oa.  30349. 

Superintendent,  Mammoth  Cave  National 
Park,  Mammoth  Cave,  Ky.  42260. 
Superintendent,  Cumberland  Oap  National 
Historical  Park,  P.O.  Box  840,  Mlddlesboro, 
Ky.  40965. 

Not*. — The  U  S.  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by  Execu¬ 
tive  Order  11949,  and  OMB  Circular  A-107. 

Dated:  August  17, 1977, 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 

of  the  Interior. 

I FR  Doc.77-27238  Piled  9-19-77:8:46  am) 


DEATH  VALLEY  NATIONAL 
MONUMENT 

Availability  of  Mining  Plan  of  Operations 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  section  2  of  the  Act  of 
September  28,  1976,  16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the  provi¬ 
sions  of  §  9.17  of  36  CPR  Part  9,  U.S. 
Mining  Corp.  has  filed  a  Plan  of  Opera¬ 
tions  in  support  of  proposed  mining  ac¬ 
tivities  on  lands  embracing  its  Le  Moine 
Mining  Claim  Group  within  the  Death 
Valley  National  Monument.  This  plan  is 
available  for  public  Inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument  Headquar¬ 
ters,  Death  Valley,  Calif. 

Dated:  July  25, 1977. 

Donald  M.  Spalding, 
Superintendent, 

Death  Valley  National  Monument. 

Dated;  August  23,  1977. 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 

(PR  Doc  77- 27242  Filed  9-19-77:8:46  am) 


DEATH  VALLEY  NATIONAL 
MONUMENT 

Availability  of  Mining  Plan  of  Operations 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28,  1976,  16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the  proyi- 
slons  of  section  9.17  of  36  CFR  Part  9, 
Alex  Hegedus  has  filed  a  Plan  of  Opera¬ 
tions  in  supixirt  of  proposed  mining  ac¬ 
tivities  on  lands  embracing  his  Lost 
Burro  Mining  Claim  Group  within  the 
Death  Valley  National  Monument.  This 
plan  is  available  for  public  inspection 


during  normal  business  hours  at  the 
Death  Valley  National  Monument  Head¬ 
quarters,  Death  Valley,  Calif. 

Dated*  August  17,  1977. 

Donald  M.  Spalding, 

Superintendent, 

Death  Valley  National  Monument. 
Dated ;  August  25,  1977. 

Bruce  M.  Kilgore, 
Acting  Regional  Director, 

Western  Region. 

|PR  Dcx:  77-27243  PUed  9-19-77:8:45  am| 


(INT  DES  77-29) 

EVERGLADES  NATIONAL  PARK.  FLA.; 
PROPOSED  MASTER  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Natimial  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  ha.s 
prepared  a  Draft  Environmental  State¬ 
ment  on  the  proposed  Master  Plan  for 
Everglades  National  Park. 

The  statement  discusses  proposals  for 
the  management,  development  and  oper¬ 
ation  of  Everglades  National  Park. 

Written  comments  on  the  Environ¬ 
mental  Statement  are  Invited  and  will  be 
accepted  on  or  before  November  4,  1977. 
Comments  should  be  addressed  to  the 
Regional  Director.  Southeast  Region,  or 
the  Superintendent.  Everglades  National 
Park,  at  the  address  given  below. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Southeast  Regional  Office.  National  Park 
Service,  1895  Phoenix  Boulevard,  Atlanta, 
Oa.  30349. 

Superintendent,  Everglades  National  Park. 

P.O.  Box  279,  Homestead,  Fla.  33030. 
Superintendent,  Biscayne  National  Monu¬ 
ment,  P.O.  Box  1369,  Homestead,  Fla.  330-30. 

Dated:  August  31,  1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.77-27239  Filed 9-19-77:8:45  am) 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  September 
9, 1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Nation¬ 
al  Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ¬ 
ten  comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub¬ 
mitted  by  September  30,  1977. 

William  J.  Murtagh, 
Keeper  of  National  Register. 
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ALABAMA 

Cowttf 

HunUTllle,  Saturn  V  Spaca  Yehieta,  Tma- 
qulUty  bftf*. 

ARIZONA 

Maricopa  Countp 

01endal«.  Beet  Sugar  Factory,  6243  W.  Glen¬ 
dale  Ave. 

Navajo  Countg 

CtbeciM  vicinity.  Grasshopper  Ituln  (AZ  F: 
14:1),  10  ml.  KW  ot  dbecue  wltnin  Fort 
Apacbe  •Indian  Reservation. 

CAUFORNIA 

Los  Angeles  Countg 

Altadena.  Pacific  Electric  Ratiwag  Compang 
Substation  No.  8  (Altadena  Substation), 
2246  Lake  Ave. 

Pasadena,  Pasadena  Athletic  and  Country 
Club,  SK  comer  of  E.  Green  St.  and  S.  Loa 
Robles  Ave. 

DELAWARE 

Sussex  County 

Beaford  vicinity.  Boas,  Gov.  WUUam  M.  Bouse 
(Ross  Mansion,  The),  N  of  Seaford  on 
Maricet  St. 

IDAHO 

Idaho  County 

Kooskla  vicinity,  Lochsa  Historical  Ranger 
Station,  near  Kooskla. 

MAINE  ' 

Lincoln  County 

Bootbbay  vicinity,  Damariseove  Island  Arefck- 
ological  Site,  Damariseove  Island. 

MONTANA 

Meagher  County 

Harlowton  vicinity.  Mud  Creek  Site  (24  ME 
93),  near  Harlowton. 

Harlowton  vicinity.  Whetstone  Ridge  Site 
(24  KE  409),  near  Harlowton. 

HissoaUi  County 

Missoula  vicinity,  Indian  Vision  Quest  Site, 
near  Missoula. 

NEW  JERSEY 

Mercer  County 

Trenton,  Trenlon  City  Hall,  309  E.  State  St. 

OREGON 

Baker  County 

Baker,  Baker  Municipal  Natatorium,  2470 
Grove  St. 

PENNSYLVANIA 

Berks  County 

Wernersvllle  vicinity.  Old  Dry  Road  (Staudt 
Farm),  3  ml.  NE  of  Wernersvllle  on  High¬ 
land  Rd. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Henderson  Block,  376  W.  200 
South. 

VERMONT 

Rutland  County 

East  Poultney,  East  Poultney  Historic  Dis¬ 
trict,  Village  Green  and  surrounding  streets 
of  Main.  Meadow,  River,  and  Thrall  and 
North  Rds. 

(FR  Doc.77-28904  Filed  9-19-77;8:45  am] 


GREEN  SPRINGS  HISTORIC  DISTRICT, 
LOUISA  COUNTY,  VA. 

Nofatiw  Declaration  for  Redesignation  of 
Historic  District  aa  National  Historic 
Landmarti  and  Request  for  Written  Com¬ 
ments  on  Related  Matters 

Pursuant  to  a  Federal  Register  notice 
of  June  29,  1977,  the  Secretary  of  the 
Interior,  among  other  matters,  is  recon¬ 
sidering  whether  or  not  the  Green 
Springs  Historic  District  is  of  national 
historic  significance  and  therefore  prop¬ 
erly  designated  as  a  National  Historic 
Landihark  and  listed  on  the  National 
Register  as  such.  A  public  hearing  on 
this  issue,  among  others,  was  held  on 
July  27,  1977,  in  LouLsa  County,  Va..  and 
the  Department  of  the  Interior  has  re¬ 
ceived  several  written  comments.  This 
notice  is  to  announce  that  an  environ¬ 
mental  assessment  of  the  impacts  of 
determining  that  the  Green  Springs 
Historic  District  Is  properly  a  National 
Historic  Landmark  has  been  made,  and 
upon  review  thereof  it  has  been  deter¬ 
mined  that  an  environmental  impact 
statement  on  this  possible  action  is  not 
required. 

Basically,  the  environmental  assess¬ 
ment  discusses  the  consequences  of  des¬ 
ignation  as  a  National  Historic  Land¬ 
mark  (and  subsequent  listing  on  the 
National  Register) ,  including  the  Secre¬ 
tary’s  responsibilities  to  preserve  historic 
places  and  what  measures  may  be  taken 
to  do  this  and  examines  the  consequences 
of  listing  on  the  National  Register,  in¬ 
cluding  the  increased  environmental  and 
historic  review  attaching  to  Federal  or 
Federally-assisted  projects  which  may 
Impact  on  such  areas  and  the  effect  of 
section  2124  of  the  Tax  Reform  Act  of 
1976  which  provides  both  Federal  in¬ 
come  tax  benefits  and  detriments  to  cer¬ 
tain  properties  located  within  historic 
districts  located  (m  the  National  Regis¬ 
ter.  The  alternative  of  not  redesignating 
the  area  as  a  National  Historic  Land¬ 
mark  is  also  considered  as  are  the  nature 
of  the  resource,  alternatives,  and  adverse 
affects. 

The  environmental  assessment  and  re¬ 
view  are  on  file  and  available  upon  re¬ 
quest  from  the  OflBce  of  Archeology  and 
Historic  Preservation,  National  Park 
Service.  Department  of  the  Interior, 
Washington,  D.C,  20240.  Anyone  desir¬ 
ing  to  comment  upon  the  environmental 
assessment  and  review  should  put  their 
comments  in  writing  and  send  them  to 
the  Chief.  OfiBce  of  Archeology  and  His¬ 
toric  Preservation  at  the  address  noted 
above.  Comments  received  within  thirty 
days  of  the  date  of  this  notice  shall  be 
considered.  The  Secretary  will  not  make 
a  decision  on  the  reconsideration  of  the 
designation  of  the  Green  Springs  His¬ 
toric  District  as  a  National  Historic 
Landmark  until  the  comment  period  has 
expired.  The  area  will  remain  a  National 
Historic  Landmark  until  such  time  as 
the  Secretary  has  made  his  decision. 


As  addltloiud  time  for  consideration 
is  needed  pursuant  to  the  above,  this 
notice  also  requests  that  any  person 
wishing  to  comment  in  writing  further 
or  for  the  first  time  on  any  of  the  mat¬ 
ters  to  be  decided  upon  by  the  Secretary 
with  respect  to  the  Green  Springs  His¬ 
toric  District  may  do  so  to  the  address 
noted  above  within  thirty  days  of  the 
date  of  this  notice.  Those  matters  in¬ 
clude;  The  acceptance  of  preservation 
easements  for  the  Green  Springs  Historic 
District  as  described  in  Federal  Register 
notices  of  March  18.  1977,  May  18,  1977, 
and  June  21, 1977;  whether  or  not  proper 
notice  was  given  by  the  State  of  Virginia 
with  respect  to  the  nomination  of  the 
Green  Springs  Historic  District  to  the 
National  Register  In  1973  as  described 
in  the  June  29,  1977,  Federal  Register 
notice;  and.  as  described  above,  whether 
or  not  the  Green  Springs  Historic  Dis¬ 
trict  is  of  national  historic  significance 
and  thus  prop«'ly  designated  as  a  Na¬ 
tional  Historic  Landmark  in  1974  as  de¬ 
scribed  in  the  June  27,  1977,  Federal 
Register  notice.  Any  of  the  background 
documents  mentioned  in  the  notices  in¬ 
dicated  above  are  available  to  the  public 
upon  request. 

With  respect  to  the  reconsideration  of 
designation  as  a  National  Historic  Land¬ 
mark,  two  matters  ought  to  be  particu¬ 
larly  noted.  First,  if  the  Green  Springs 
Historic  District  is  properly  designated 
as  a  National  Historic  Landmark,  it  will 
remain  listed  on  the  National  Register 
of  Historic  Places  regardless  of  whether 
or  not  it  was  properly  nominated  to  the 
National  Register  by  the  State  of  Vir¬ 
ginia.  Among  the  other  consequences 
mentioned  in  the  environmental  assess¬ 
ment,  particular  attention  should  be 
given  to,  and  comment  is  particularly  in¬ 
vited  upon,  the  fact  that  certain  proper¬ 
ties  located  within  historic  districts  listed 
on  the  National  Register  are  subject  to 
certain  Federal  income  tax  benefits  and 
detriments.  These  provisions  are  set 
forth  fully  in  section  2124  of  the  Tax  Re¬ 
form  Act  of  1976  but  basically  provide 
for  rapid  depreciation  or  amortization  of 
rehaMlitati(Mi  to  depreciable  property  of 
historic  significance  to  the  district,  loss 
of  tax  deductions  for  demolition  of  such 
depreciable  property,  and  loss  of  ac¬ 
celerated  depreciation  benefits  for  prop¬ 
erties  built  upon  the  site  of  such  struc¬ 
tures. 

Particular  attention  is  also  called  to 
the  issue  of  whether  the  Gr^n  Springs 
Historic  District  is  of  national  historic 
significance  and  comments  are  particu¬ 
larly  requested  based  on  the  following 
criteria  for  determining  if  a  district  is 
of  national  historic  significance:  (1) 
Does  the  district  have  exceptional  value 
or  quality  in  illustrating  or  interpreting 
the  historical  heritage. of  our  Nation 
illustrating  a  way  of  life  in  its  develop¬ 
ing  culture?  (2)  Does  the  district  possess 
integrity,  that  is,  does  it  have  a  com¬ 
posite  quality  derived  from  original 
workmanship,  original  location  and  in- 
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tangible  elemente  of  feeling  and  as* 
soclatlon  Inherent  In  an  assemblage  of 
historic  buildings  of  visible  architectural 
unity?  When  preserved  or  restored  as  In¬ 
tegral  parts  of  the  environment,  historic 
buildings  not  sufficiently  significant  In¬ 
dividually  by  reason  of  historical  asso¬ 
ciation  or  architectural  value  may  none¬ 
theless  collectively  compose  an  historic 
district  of  national  historic  significance 
by  meeting  these  criteria. 

The  decisions  of  the  Secretary  on  the 
matters  mentioned  above  will  be  made 
after  expiration  of  the  thirty  day  written 
comment  period  provided  hereby  and 
review  of  all  comments  received. 

Dated:  September  14.  1977. 

Jerry  L.  Rogers, 

Chief,  Office  of  Archeology 
and  Historic  Preservation. 

IFR  Doc.77-27a82  Piled  9-19-77;8:46  ami 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

ECGONINE  FOR  CONVERSION 
Controlled  Substances  in  Schedules  I  and  II 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate  produc¬ 
tion  quotas  for  all  controlled  substances 
in  Schedules  I  and  II  each  year.  This  re¬ 
sponsibility  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  S  0.100  of 
Title  28  of  the  Code  of  Federal  Regula¬ 
tions. 

On  July  8,  1977,  a  notice  of  the  pro¬ 
posed  aggregate  production  quota  for 
1977  for  Ecgcmine  For  Conversion  was 
published  in  the  Federal  Register  (42  FR 
35234).  All  interested  parties  were  in¬ 
vited  to  comment  or  object  to  the  pro¬ 
posed  aggregate  production  quota  on  or 
before  August  8,  1977.  No  comments  or 
objections  were  received. 

TTierefore.  imder  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Comprehensive  Drub  Abuse  Pre¬ 
vention  and  CTonrtrol  Act  of  1970  (21 
UJ3.C.  826) ,  and  delegated  to  the  Admin¬ 
istrator  of  the  I^g  Enforcement  Admin¬ 
istration  by  S  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Administra¬ 
tor  of  the  Drug  Enforcement  Adminls- 
tratl(Hi  hereby  orders  that  the  aggregate 
production  quota  for  the  controlled  sub¬ 
stance  listed  below,  expressed  in  grams 
of  anhydrous  base,  be  established  as 
follows: 

Issued  1977 

Basic  class:  (700  kilograms) 

Eegonine  for  conversion _  7()0.0(>0 

This  order  is  effective  September  20, 
1977. 

Dated :  September  13, 1977. 

Peter  B.  Bensinger, 

Administrator, 

Drug  Enforcement  Administration. 

|PR  r>oc.77-27272  Piled  9-19-77;8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ITA-W-17011 

AL-MAE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Mjustment  Assignee 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1701:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  worker  pe¬ 
tition  received  on  Feberuary  28,  1977 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  dresses  at  the  Croyden,  Pennsyl¬ 
vania  plant  at  Al-Mae  CTompany. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
11.  1977  (42  FR  13627),  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Al-Mae  Com¬ 
pany,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or  an 
appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  Al-Mae  declined  1.7  percent 
in  1976  compared  to  1975.  Moreover,  em¬ 
ployment  decreased  21.2  percent  in  the 
second  half  of  1976  compared  to  the 
same  period  in  1975.  Average  employ¬ 
ment  declined  27.7  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
quarter  in  1976. 
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Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  of  women’s  dresses  and 
sportswear  increased  5.4  percent  in  1976 
compared  to  1975,  but  decreased  36.5 
percent  in  the  second  half  of  1976  com¬ 
pared  to  the  same  period  in  1975.  Sale.s 
further  declined  42.3  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
quarter  in  1976. 

Increased  Imports 

Imports  of  women’s  and  misses’  dresses 
declined  from  963,000  dozens  in  1972  to 
596,000  dozens  in  1973  and  then  Increased 
each  year  to  659,000  dozens  in  1976.  The 
ratio  of  imports  to  domestic  production 
declined  from  4.7  percent  in  1972  to  3.2 
percent  in  1973  and  then  increased  stead¬ 
ily  to  4.5  percent  in  1975  and  1976. 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  coats  and  jackets  were  recorded 
at  1,769,000  dozen  in  1972;  1,807.000 
dozen  in  1973;  1,478,000  dozen  in  1974; 
and  1,517,000  dozen  in  1975.  In  1976  im¬ 
ports  rose  to  2,252,000  dozen,  an  increase 
of  48.5  percent  from  1975.  For  the  first 
quarter  of  1977,  imports  increased  to 
590.000  dozen,  representing  an  increase 
of  16.6  percent  compared  to  506,000  dozen 
in  the  first  quarter  of  1976.  ’The  ratio  of 
imports  to  domestic  production  increased 
from  30.9  percent  in  1974  to  35.4  percent 
in  1975  and  to  52.2  percent  in  1976. 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  slacks  and  shorts  decreased  from 
12,094,000  dozen  in  1972  to  8,923,000 
dozen  in  1974  and  then  increased  to  10,- 
067,000  dozen  in  1975.  In  1976  imports 
rose  to  11,040,000  dozen,  an  increase  of 
9.7  percent  from  1975.  For  the  first  quar¬ 
ter  of  1977,  imports  decreased  to  3,373,- 
000  dozen,  representing  a  decline  of  4.5 
percent  compared  to  3,531,000  dozen  in 
the  first  quarter  of  1976.  The  ratio  of 
imports  to  domestic  production  increased 
frwn  30.3  percent  in  1974  to  33.0  percent 
in  1975  and  to  39.0  percent  in  1976. 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  blouses  and  shirts  increased  in 
each  year  from  17,265,000  dozen  in  1972 
to  26,113,000  dozen  in  1975.  In  1976  im¬ 
ports  rose  to  30,273,000  dozen,  in  increase 
of  15.9  percent  from  1975.  For  the  first 
quarter  of  1977,  imports  decreased  to 
8,280,000  dozen,  representing  a  decline  of 
14.3  percent  compared  to  9,657,000  dozen 
in  the  first  quarter  of  1976.  The  ratio  of 
imports  to  domestic  production  increased 
from  50.2  percent  in  1973  to  70.4  percent 
in  1975  and  to  76.0  percent  in  1976. 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s*  skirts  decreased  frexn  593,000 
dozen  in  1972  to  254,000  dozen  in  1974 
and  then  increased  to  508,000  dozen  in 
1975.  In  1976  imports  rose  to  780,000 
dozen,  an  increase  of  53.5  percent  from 
1975.  For  the  first  quarter  of  1977,  im¬ 
ports  were  recorded  at  103,000  dozen,  rep¬ 
resenting  a  decline  of  61.3  percent  C(nn- 
pared  to  266,000  dozen  in  the  first  quarter 
of  1976.  The  ratio  of  Imports  to  (kimestic 
production  increased  from  4.9  percent  in 
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1974  to  10.6  percent  in  1975  and  to  12.2 
percent  in  1976. 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  sweaters  decreased  from  8,087,- 
000  dozen  in  1972  to  7,990,000  dozen  in 
1973  and  then  Increased  to  8,965,000 
dozen  in  1975.  In  1976  imptorts  rose  to 
9,613,000  dozen,  an  increase  of  7J  per¬ 
cent  from  1975.  For  the  first  quarter  of 
1977,  imports  were  recorded  at  816,000 
dozen,  representing  a  decline  of  33.4  per¬ 
cent  compared  to  1,225,000  dozen  in  the 
first  quarter  of  1976.  The  ratio  of  imports 
to  domestic  production  Increased  from 
94.2  percent  in  1973  to  115.1  percent  in 

1975  and  to  122.3  percent  in  1976. 

Imports  of  women’s,  misses’  and  chil¬ 
dren’s  suits  (Including  pantsuits  and 
jumpsuits)  Increased  each  year  from 
206,000  dozens  in  1972  to  412,000  dozens 
in  1975,  and  then  declined  to  408,000 
dozens  in  1976.  Imports  increased  from 
46,000  dozens  in  the  first  quarter  of 

1976  to  62,000  dozens  in  the  same  quarter 
in  1977,  'liie  ratio  of  Imports  to  domestic 
production  increased  from  7.1  percent 
in  1972  to  12.3  percent  in  1974  and  then 
declined  to  11.6  percent  in  1976. 

CONTRIBUTKD  IMPORTANTLY 

A  survey  of  customers  of  Al-Mae  in¬ 
dicated  that  an  of  these  customers  piur- 
chased  Imported  women’s  dresses  and 
sportswear.  Most  of  these  customers 
shifted  purchases  from  Al-Mae  to  for¬ 
eign  sources  in  1976  and  the  first  half 
of  1977. 

COWCLTTSIOK 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  ccmclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  dresses  and 
sportswear  produced  at  the  Croyden, 
Pennsylvania  plant  of  Al-Mae  C<Nnp>any 
contributed  importantly  to  the  to^  or 
partial  sep>aration  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

Ail  workers  at  the  Croyden,  Pennsylvania 
plant  of  Al-Mae  CompMuiy,  who  became  to¬ 
tally  or  partially  separated  from  employment 
on  or  after  April  26, 1676  are  eligible  to  apply 
for  adjustment  aasiatanoe  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977, 

James  F,  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I FR  Doc .77-27178  PUed  9-19-77; 8:45  am] 


.  lTA-W-21301 

CHICAGO  BRIDGE  &  IRON  CO. 
Negative  Determination  Regarding  Oigi- 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
LabOT  herein  pHosents  the  results  of 
TA-W-2130:  investigatimi  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Secticxi  222  of  the  Act. 


NOTICES 


The  Investigatioii  was  initiated  on 
June  8.  1977  in  respionse  to  a  worker  pie- 
tltlcm  received  on  June  7, 1977  which  was 
filed  by  the  United  Steelwmkers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  fabricating  heavy  plate 
carbon  steri  tanks  at  the  New  Castle, 
Delaware  pdant  ot  Chicago  Bridge  and 
Iron  Ck>mp>any. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jime 
17.  1977  (42  FR  30936) .  No  public  hear¬ 
ing  was  requested  and  nrxie  was  held. 

The  information  upx>n  which  the  de¬ 
termination  was  made  was  obtained 
pirincipally  from  the  United  Steelwork¬ 
ers  of  America,  officials  (rf  Chicago 
Bridge  and  Irrm  Company,  the  U.S.  In¬ 
ternational  Trade  C(Hnmission,  U.S.  De- 
piartment  of  Commerce  pmblications,  in¬ 
dustry  analy’sts,  and  Deptartment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  app^y  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  sigulflcant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  api^roprlate  sub<livlslon  of  the  firm  have 
become  totally  or  piartlaUy  eeparated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  puroduced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  lmp>ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
pMetantly"  means  a  cause  which  Is  impor¬ 
tant,  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  beoi  met. 

Evidence  developied  In  the  Depart¬ 
ment’s  investigation  reveals  that  pietro- 
leum  and  water  storage  tanks  are  field 
erected  tanks  made  of  fabricated  steel. 
The  fabricated  steel  shapes  cm*  sections 
are  transported  to  the  construction  site 
to  be  erected.  Over  80  percent  of  all  field 
erected  storage  tanks  are  produced  by 
U.S.  firms.  United  States  firms  have  a 
competitive  advantage  over  foreign 
firms  because  of  the  proximity  of  fabri¬ 
cating  plants  to  the  actual  construction 
site. 

Imports  of  field  erected  steel  storage 
tanks  are  in  a  basket  category  in  the 
Tariff  Schedules  of  the  United  States. 
This  category  includes  metal  tanks  of 
various  typ>es  and  sizes.  Separately  iden¬ 
tifiable  impiort  statistics  pietroleum 
and  water  storage  tank:>  like  or  directly 
compjctitlve  with  those  produced  by 
workers  employed  at  the  New  Castle. 
Delaware  plant  of  Chicago  Bridge  and 
Iitm  Compiany  are  not  available.  Various 
industry  sources  indicate  that  impx>rts 
of  field  erected  steel  storage  tanks  are 
negligible.  The  consensus  of  Industry 
sources  is  that  the  decline  in  domestic 


production  of  field  erected  steel  storage 
tanks  can  be  attributed  to  reduced 
capital  expenditiues  by  major  domestic 
pietroleum  companies. 

Conclusion 

After  careful  review  of  Uie  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  impxirts  of  fabricated  steel  tanks 
like  or  directly  compietltlve  with  tanks 
produced  at  the  New  Castle,  Delaware 
plant  of  the  Chicago  Bridge  and  Iron 
Company  have  not  contributed  impor¬ 
tantly  to  separations  or  the  threat  here¬ 
of,  nor  to  the  decrease  in  sales  or  produc¬ 
tion  at  that  pdant  as  required  in  Section 
222  of  the  Trade  Act  of  1974.  The  peti¬ 
tion  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 

(PR  Doc  77-27179  Pllafi  9-19-77;8:45  ami 


ITA-W-21121 

COLSHIRE  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Depiartment  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
2112:  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apiply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

’The  investigation  was  Initiated  on 
May  31,  1977,  in  respxmse  to  a  worker 
pietition  received  on  May  31.  1977,  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers’  Union  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  sleepwear  at  the  Morgan¬ 
town,  W.  Va.  plant  of  the  Colshlre  Manu¬ 
facturing  Co.  a  subsidiary  of  the  Michael 
Berkowltz  Co.,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
17,  1977  (42  PR  30939).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

'The  information  upx>n  which  the  de¬ 
termination  was  made  was  obtained 
p>rincip>ally  frcHn  officials  of  the  Michael 
Berkowitz  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Ccmimerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or,  subdivision  have  decreased  ab¬ 
solutely; 

(3)  ITiat  articlea  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 
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(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  prodvictlon.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

SiGNiricANT  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Morgantown.  W.  Va. 
plant  of  the  Oolshlre  Manufacturing  CO. 
declined  21.5  percent  in  1975  compared 
to  1974  and  remained  unchanged  In  1976 
compcued  to  1975.  Eknployment  declined 
1.6  percent  and  12.7  percent  in  the  sec¬ 
ond  and  fourth  quarters  of  1976.  respec  ' 
tlvely.  compared  to  the  same  quarters  oi 

1975.  Eknploirment  declined  37.5  percent 
In  the  first  quarter  of  1977  compared  to 
the  first  quarter  of  1976. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolxttelt 

The  Michael  Berkowits  Oo..  Inc.  Is  a 
contractor.  As  such,  sales  and  produc¬ 
tion  are  the  same. 

Company  sales  of  men’s  sleepwear  de¬ 
clined  4.0  percent  In  1975  compared  to 

1974  and  declined  6.7  percent  In  1976 
compared  to  1975.  Company  sales  of 
men’s  sleepwear  declined  34.2  percent  In 
the  first  quarter  of  1977  c<Nnpared  to  the 
first  quarter  of  1976. 

Increased  Imports 

U.S.  imports  men’s  and  boys’  woven 
sleepwear  declined  fnxn  815.0  thousand 
dOEen  In  1972  to  478.6  thousand  doeen 
and  357.4  thousand  dozen,  respectively. 
In  1973  and  1974.  UB.  Imports  increased 
to  415.2  thousand  dozen  and  457.0  thou¬ 
sand  dozen,  respectively.  In  1975  and 

1976. 

The  ratio  of  Imported  men’s  and  boys' 
woven  sleepwear  to  domestic  production 
declined  fnnn  27.2  percent  In  1972  to  17.0 
percent  and  13.8  percent,  respectively.  In 
1973  and  1974.  ’The  ratio  of  Imports  to 
domestic  production  increased  to  17.9 
percent  and  18.1  percent,  respectively.  In 

1975  and  1976. 

UJ3.  Imports  of  men’s  and  boys’  knit 
sleepwear  declined  from  58.4  thousand 
dozen  In  1972  to  21.8  thousand  dozen 
and  11.9  thousand  dozen,  resf)ectlvely.  In 
1973  and  1974.  UB.  Imports  declined  to 
2.3  thousand  dozen  In  1975  before  in¬ 
creasing  to  50.3  thousand  dozen  in  1976. 

’The  ratio  of  Imported  men’s  and  boys’ 
knit  sleepwear  to  domestic  production 
declined  from  13.0  percent  in  1972  to  4.6 
percent  and  2.4  percent,  respectively.  In 
1973  and  1974.  ’The  ratio  of  imports  to 
domestic  production  declined  to  0.4  per¬ 
cent  in  1975  before  increasing  to  7.9  per¬ 
cent  in  1976. 

Contributed  Importantly 

The  sole  customer  of  sleepwear  pro¬ 
duced  by  the  Colshire  Manufacturing  Co. 
increas^  purchases  of  imported  sleep - 
wear  from  1975  to  1976  while  reducing 
purchases  from  Colshire  as  well  as  other 
domestic  sources  due  to  price  considera¬ 
tions. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  men’s  sleepwear  pro¬ 
duced  by  the  Colshire  Manufacturing  Co., 
Morgantown,  W.  Va.,  contributed  Impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  at  that  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  fi^lowing  certifica¬ 
tion: 

All  employeM  at  the  Morgantown.  W.Va. 
plant  of  the  Oolehlre  Manufacturing  Oo.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  2.  1076  are  eli¬ 
gible  to  apply  for  adjustment  assistance  un¬ 
der  TTne  n.  Chapter  3  of  the  Trade  Act  of 
1074. 

Signed  at  Washington,  D.C.,  this  3l8i 
day  of  August  1977. 

Jambs  F.  Tatlor. 

Director,  Office  of  Management, 
Administration  and  Plansting. 

iro  Doc.77-37181  FUed  0-10-77:8:48  am] 


[TA-W-1800] 

CYNTHIA  SUE 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worliar  Ad]tntinent 

Assistanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1899:  investigation  regarding  certlfica- 
tloQ  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  24,  1977  in  response  to  a  worker 
petition  received  (m  March  24. 1977  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
women’s  dresses  at  Cjmthla  Sue,  Swoy- 
ersville,  Pennsylvania. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  April 
12, 1977  (42  FR  19175) .  No  pubUc  hearing 
was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  (Tynthla  Sue,  its 
cutomers,  the  n.S.  Department  of  Com¬ 
merce,  the  U.8.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  ^- 
glbility  to  apply  for  adjustmoit  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 


(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im¬ 
portantly**  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  eaxise. 

Without  regard  to  whether  the  other 
criteria  have  been  met.  the  investigation 
revealed  that  the  second  criterion  has 
not  been  met. 

Clynthla  Sue  Is  an  apparel  contractor 
producing  women’s  pant  suits,  as  well  as 
the  women’s  dresses  mentioned  in  the 
petition.  As  a  contractor,  the  firm’s  sales 
equal  production. 

Ccnnpany  production  Increased  79.3 
percent  in  quantity  in  1975  compared  to 
1974,  and  further  increased  12.5  percent 
in  1976  compared  to  1975.  Company 
production  al^  increased  60.1  percent  in 
the  first  half  of  1977  compared  to  the 
first  half  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation.  I  conclude 
that  sales  or  production  of  women’s 
dresses  and  psoit  suits  at  Cynthia  Sue, 
SwoyervUIe.  Pennsylvania,  have  not  de¬ 
creased  as  required  for  certification  in 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Dtrector,  Office  of  Manage¬ 
ment.  Administration  and  Planning. 

IFB  Doc.77-27182  FUed  »-19-77;8:45  amj 


rTA-W-17181 

FABIEN  CORP. 

Revised  Certification  of  Ellgibil^  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act.  on  June 
9,  1977  the  Department  of  Labor  issued 
a  certification  to  workers  and  former 
workers  of  Fablen  Corporation,  Lodi. 
New  Jersey  (TA-W-1718).  The  notice 
of  certification  was  published  in  tlie  Fed¬ 
eral  Register  on  June  17,  1977  (42  FR 
30946) . 

At  the  request  of  a  former  employee  of 
Fablen  Corporation,  further  Investiga¬ 
tion  was  conducted  by  the  Office  of  Trade 
Adjustment  Assistance  to  determine  if  all 
workers  separated  from  emplojmient  re¬ 
lated  to  the  production  of  printed  fabric 
were  covered  by  the  certificatiim.  ’The  in¬ 
vestigation  revealed  some  employees  of 
Fablen  w’ere  separated  from  employment 
prior  to  the  impact  date  of  May  28,  1976 
and  were  never  recalled. 

Since  the  intent  of  the  certification  is 
to  cover  all  workers  separated  from  Fa- 
bien  Corporation  as  a  result  of  Increased 
Imports  of  printed  fabric,  the  certifica¬ 
tion  is  revised  to  include  all  workers 
separated  from  employment  at  Fabien 
Corporation  on  or  ikfter  Fdaruary  17. 
1976 — one  year  prim:  to  the  signature 
date  of  the  petition  upon  which  the 
certification  was  based. 

Based  on  additional  evidence,  a  review 
of  the  entire  record  and  in  accordance 
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with  the  provisions  of  the  Act,  I  have  de> 
tennlned  that  the  Impact  date  included 
in  TA-W-1718.  Notice  of  Certification, 
issued  on  June  9,  1977,  should  be  revised. 

The  revised  certification  applicable  to 
TA-W-1718  is  hereby  issued  as  follows: 

All  workers  at  Pablen  Corporation,  Lodi, 
New  Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after  Feb¬ 
ruary  17,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Manage- 

ment.  Administration  and  Planning. 

[FR  r)oc.77-27183  Piled  9-19-77:8:45  am] 


ITA-W-20761 

FASHION  MATE,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-2076:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  18,  1977  in  response  to  a  worker  pe¬ 
tition  received  on  May  18,  1977  which 
was  filed  by  Local  155  of  the  Internation¬ 
al  Ladies’  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women’s  pants  suits  at  the 
Brooklyn,  New  York  plant  of  Fashion 
Mate,  Incorporated. 

'The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
31. 1977  (42  FR  27691) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  officials  of  Fashion  Mate,  Inc.,  its 
customers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competl- 
tlve  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  ot  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  ITie  term  "omitributed  im¬ 
portantly"  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  impmtant 
than  any  other  cause. 


TTie  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  firm  discharged  all  employees  in 
May  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

All  production  ceased  in  May  1976  and 
has  not  been  resumed. 

Increased  Imports 

Women’s  pants  suits  are  included  in 
the  Import  category  “Women’s,  Misses’ 
and  Children’s  Suits.’’  U.S.  Imports  of 
women’s,  misses’  and  children’s  suits  in¬ 
creased  from  206  thousand  dozen  in  1972 
to  245  thousand  dozen  in  1973,  to  387 
thousand  dozen  in  1974,  and  to  412  thou¬ 
sand  dozen  in  1975.  Imports  increased 
from  66  thousand  dozen  in  the  first  5 
months  of  1975  to  70  thousand  dozen  in 
the  first  5  months  of  1976. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  of  women’s,  misses’  and  chil¬ 
dren’s  suits  increased  from  7.1  percent 
in  1972  to  8.4  percent  in  1973  and  12.3 
I>ercent  in  1974  before  declining  to  12.2 
in  1975.  Production  data  are  not  avail¬ 
able  for  fractions  of  a  year;  therefore, 
no  ratio  is  available  for  the  first  5  months 
of  1976  or  the  like  period  in  1975, 

Contributed  Importantly 

Fashion  Mate,  Incorporated  was  a  con¬ 
tractor  engaged  in  cutting  and  sewing 
of  women’s  pants  suits.  During  its  last 
two  years  of  operation,  it  produced  prin¬ 
cipally  for  one  manufacturer.  This  man¬ 
ufacturer  reduced  purchases  from  Fash¬ 
ion  Mate  and  increased  purchases  of 
imported  pants  suits.  On  June  15,  1976 
all  of  the  stock  of  Fashion  Mate,  Inc. 
was  sold.  Under  the  new  owners,  the  firm 
became  a  retailer. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
pants  suits  produced  at  the  Brooklyn, 
New  York  plant  of  Fashion  Mate,  In¬ 
corporated  contributed  Importantly  to 
the  total  or  partial  separations  of  work¬ 
ers  of  the  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification : 

All  workers  at  the  Brooklyn,  New  York 
plant  of  Fashion  Mate,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  28,  1976  and 
before  June  16,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974.  All  workers 
separated  on  or  after  June  16,  1976  are  de¬ 
nied  eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington,  D.C.  this  6th 
day  of  September  1977. 

Herbert  N.  Blackman, 
Associate  Deputy  Under 
Secretary  International  Affairs. 

[FR  Doc.77-27184  Filed  9-19-77:8:46  am] 


ITA-W-2057J 

FRASER  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2057:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  10,  1977  in  response  to  a  worker 
petition  received  on  May  4,  1977  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  women’s  shoes  at  the 
Union,  Missouri  plant  of  Fraser  Shoe 
Company, 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
27, 1977  (42  FR  27330) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Fraser  Shoe 
Company,  its  customers,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  U.S. 
Department  of  Commerce,  Industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated;  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  Tliat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly’’  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  employed  at  Fraser  Shoe  Com¬ 
pany  declined  14.6  percent  from  1975  to 
1976.  Employment  declined  12.5  percent 
in  the  first  quarter  of  1977  compared  to 
the  like  period  in  1975. 

Average  weekly  hours  declined  2.6  per¬ 
cent  from  1974  to  1975  and  further  de¬ 
clined  10.8  percent  from  1975  to  1976. 
Hours  declined  8.8  percent  in  the  first 
quarter  of  1977  compared  to  the  like  pe¬ 
riod  in  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  shoes  by  Fraser  Shoe  Com- 
PEiny  declined  7.8  percent  In  value  from 
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1974  to  1975  and  further  declined  23.2 
percent  from  1975  to  1976.  Sales  declined 
4.4  percent  In  the  first  quarter  of  1977 
compared  to  the  like  period  in  1976. 

Increased  Imports 

Imports  of  women’s  nonrubber  foot¬ 
wear  Increased  from  192.9  million  pairs 
in  1972  to  206.2  million  pairs  In  1973, 
declined  to  179.8  million  pairs  in  1974, 
increased  to  183.5  million  pairs  In  1975 
and  further  increased  to  183.8  million 
pairs  in  1976.  Imports  declined  from  56.4 
million  pairs  in  the  first  quarter  of  1976 
to  45.4  million  pairs  in  the  first  quarter 
of  1977. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  99.8  percent  In 
1972  to  115.0  percent  in  1973,  declined  to 
107.6  percent  in  1974,  increased  to  119.1 
percent  in  1975  and  declined  to  108.8 
percent  in  1976.  The  ratio  increased  from 
112.8  percent  in  the  first  quarter  of  1976 
to  120.1  percent  in  the  first  quarter  of 
1977. 

Contributed  Importantly 

Customers  that  were  surveyed  have  in¬ 
dicated  that  they  have  decreased  pur¬ 
chases  from  Fraser  Shoe  Company  and 
increased  purchases  of  Imported  shoes. 
The  lower  price  of  Imports  was  the  factor 
cited  most  frequently  for  switching. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
shoes  produced  by  the  Fraser  Shoe  Com¬ 
pany  plant  in  Union,  Missouri  contrib¬ 
uted  importantly  to  the  total  or  partial 
separations  of  the  workers  at  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Praser  Shoe  Company 
plant  located  in  Union,  Missouri  who  became 
totally  w  partially  separated  from  employ¬ 
ment  on  or  after  May  4,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.77-27185  Filed  9  19-77:8:45  amj 


ITA-W-21691 

GENERAL  ELECTRIC  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Mjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  re.sults  of  TA¬ 
W-2169:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act . 

The  investigation  was  initiated  on  June 
23,  1977  in  response  to  a  worker  petition 
received  on  the  same  date  which  was  filed 
on  behalf  of  workers  and  former  workers 
producing  color  and  monochrome  tele¬ 
visions  at  the  Portsmouth,  Virginia  plant 
of  General  Electric  Company. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
12, 1977  (42  FR  35903) ,  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  General  Electric 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
ansdysts  and  Department  files. 

In  order  to  make  an  afBrmatlve  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  Ann  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  beCome  totally  or  partially 
separated; 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely, 

(3)  that  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  that  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly”  means  a  came  which  Is  Im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  color  television  pro¬ 
duction  workers  at  the  Portsmouth,  Vir¬ 
ginia  plant  of  General  Electric  Company 
declined  30  percent  from  1974  to  1975 
and  3  percent  from  1975  to  1976.  In  the 
January  to  April  1977  period,  ttnploy- 
ment  of  color  television  productlim  work¬ 
ers  declined  7  percent  when  compared 
to  the  same  period  in  1976. 

Employment  of  monochrome  television 
production  workers  declined  forty-four 
percent  from  1974  to  1975  and  31  percent 
from  1975  to  1976.  In  the  first  four 
mcmths  of  1977,  employment  of  mono- 
chTMne  television  production  workers  fell 
24  percent  when  compared  to  the  same 
period  in  1976. 

Salaried  employees  at  Portsmouth 
work  on  both  color  and  mwiochrome 
televisions.  Salaried  employment  fell 
eleven  percent  from  1974  to  1975  and 
6  percent  from  1975  to  1976.  In  the  Jan¬ 
uary  through  April  1977  period,  salaried 
employment  fell  3  percent  when  com¬ 
pared  to  the  same  period  in  1976. 

Labor  turnover  data  for  the  Ports¬ 
mouth  plant  indicates  that  layoffs  oc¬ 
curred  in  every  month  of  1976  and  the 
January  through  April  1977  period.  Lay¬ 
offs  are  also  scheduled  for  the  third  quar¬ 
ter  of  1977. 

Sales  or  Production,  or  Both,  Have 
Decereased  Absolutely 

Production  of  col(^  televisions  at  the 
Portsmouth  plant  declined  32  percent 
frcHn  1974  to  1975  and  then  increased 
nine  percent  from  1975  to  1976.  In  the 


January-April  1977  period,  production 
of  color  televlsicms  declined  39  percent 
when  compared  to  the  same  period  in 
1976. 

Production  of  monochrome  televisions 
at  the  Portsmouth  plant  of  the  General 
Electric  Company  decreased  46  percent 
from  1974  to  1975  and  then  increased 
6  percent  from  1975  to  1976.  In  the  first 
four  months  of  1977,  production  of  mon¬ 
ochrome  televisions  increased  six  percent 
when  compared  to  the  same  period  in 
1976.  Sales  of  monochrome  televisions 
declined  from  1974  to  1975,  from  1975 
to  1976  and  in  the  first  four  months  of 
1977  compared  to  the  first  fourth  months 
of  1976.  The  decline  in  sales  in  the  Jan¬ 
uary-April  1977  period  when  compared 
to  the  like  1976  period  is  refiect^  in 
inventory  build  up.  Inventories  of  mon¬ 
ochrome  televisions  increased  24  percent 
in  the  first  four  months  of  1977  when 
compared  to  the  first  four  months  of 
1976. 

Increased  Imports 

U.S.  imports  of  c<^r  televisions,  in¬ 
cluding  combinations  increased  from 
1318.4  thousand  units  in  1972  to  1459.3 
thousand  units  In  1973  and  then-  de¬ 
creased  to  1,302.9  thousand  units  in  1974 
and  to  1020.8  imits  in  1975.  PriHn  1975  to 

1976  imports  increased  absolutely  by  180 
percent  from  1,020.8  thousand  units  to 

2.856.3  thousand  imits.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  23.4  percent  in  1975  to  55.0  percent 
in  1976.  In  the  January  through  April 

1977  period,  imports  increased  to  779.9 
thousand  units  frtxn  560.9  thousand 
units  in  the  comparable  period  in  197G. 
The  ratio  of  Imports  to  domestic  pro¬ 
duction  increased  to  41.6  percent  in  the 
first  four  months  of  1977  compared  to 

36.3  percent  in  tRe  same  period  in  1976. 

Imports  of  monochrome  televisions  de¬ 
creased  absolutely  from  5,056.4  thousand 
units  in  1972  to  4.988.7  thousand  units 
in  1973  and  to  4,658.8  thousand  units  in 
1974,  but  increas^  relatively  in  the  same 
years.  Imports  declined  absolutely  and 
relatively  from  1974  to  1975,  from  4,658.8 
thousand  units  and  210.3  percent  to  2,- 
974.7  thousand  units  and  193.8  percent. 
PrtMn  1975  to  1976,  imports  increased 
absolutely  by  45  percent  from  2,974.7 
thousand  units  to  ^326.9  thousand  units. 
The  ratio  of  imports  to  dMnestic  produc¬ 
tion  increased  fnxn  193.8  percent  in  1975 
to  311.3  percent  in  1976.  In  the  first  four 
months  of  1977,  imports  of  monochrome 
televisions  increased  absolutely  to  1,350.8 
thousand  units  from  1224.8  thousands 
units  in  the  January-April  1976  period. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  296.3  percent  in 
the  January-April  1976  period  to  386.1 
percent  in  the  January-April  1977  period. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
workers  at  the  Portsmouth,  Virginia 
plant  of  the  General  Electric  Company 
engaged  in  employment  related  to  the 
production  of  color  and  monochrome 
televisions  were  certified  eligible  to  apply 
for  adjustment  assistance  in  TA-W-22. 
The  certification  expired  July  7,  1977. 
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The  Department  Instituted  a  termina¬ 
tion  investigation  with  respect  to  TA¬ 
W-22  on  May  27. 1976.  The  Department’s 
determination  in  that  investigati(»i  was 
that  total  or  partial  separations  of 
workers  at  the  Portsmouth  plant  con¬ 
tinue  to  be  attributable  to  the  condi¬ 
tions  specified  in  Section  222  of  the  Act. 
CusUmaers  surveyed  during  the  course  of 
the  termination  investigation  indicated 
that  they  had  decreased  purchases  of 
color  and  monochrome  televisions  from 
the  Portsmouth  plant  and  increased  pur¬ 
chases  of  Imported  color  and  mono¬ 
chrome  televisions. 

Furthermore,  General  Electric's  share 
of  the  total  color  television  market  and 
the  total  monochrome  television  mar¬ 
ket  has  decreased  from  1974  to  1975  and 
from  1975  tol976.  while  the  market  share 
held  by  imports  has  increased  during  the 
same  period. 

Conclusion 

After  careful  review  of  tlie  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
'  or  directly  competitive  with  color  and 
monochrome  televisions  produced  at  the 
Portsmouth,  Virginia  plant  of  General 
Electric  Company  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  workers  at  the  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Portsmouth,  Virginia 
plant  of  General  Electric  Company  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  related  to  the  production  of  color 
and  monochrome  televisions  on  or  after  July 
7,  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  12th 
day  of  September  1977. 

James  F.  Taylor, 

Director,  Office  of  Management. 

Administration,  and  Planning. 

[FR  DOC.77-27186  Piled  9-19-77; 8: 45  am] 


INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Appiendix  to  this 
notice.  Upon  receipt  of  toese  petitions, 
the  Director  of  the  OflBce  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  (TFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 


apply'  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CPR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  tlie  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  tlia\^  Sep¬ 
tember  30,  1977. 


INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Ap>pendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OfQce  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con- 


interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  30. 1977, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  tlie  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  August  1977. 


tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  _ 
to  apply  for  adjustment  assistance  under' 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  cm  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter ; 


Harold  A.  Bratt, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 


Pelilioiior:  union/ 
V  orkt'rs  or  forinor 
workers  of— 


Locution 


]  >.‘itc  rcciuvid 


1  >HtC  i>f 
IH'tiUun 


IV'tilion  No.  Arlicl'  S  liro<Jiic<  <1 


Abiii-y  Niills  (workers).-  (.iriH'nvillt*,  P.C .  Aur.  0*>,  1977  Aiir.  21,  l'.'77  T.V-\V  2,2vi 


Bliss  &  LaURtiUn  Steel 
Co.  (United  Steel¬ 
workers  of  America). 

Bort  Carlton  Co. 
(workers). 

Conca  D’oro,  Inc. 
(workers). 

Continent^  Sports¬ 
wear,  Inc.  (workers). 

OAF  Corp.  (Interna¬ 
tional  Chemical 
Workers  Union). 

Roltert  Ball  Clothes 
(workers). 

Rol>ert  Hail  Clothes 
(ACTWU). 

Do . 

Do . 

Do . 

Do . 

TIannony  BuBlng  Co., 
Inc.  (comi>any). 

Prophet  Foods  Co. 
(Iloteil  &  Kestaurant 
Employees  &  Bar¬ 
tenders  Union). 

Stedfa.st  Rubb^  Co. 
(workers). 

Stride  Rite  Corp. 
(Root  &  Shoe  Workers 
Union). 

Western  Electric  Co., 
Inc.  (IBEW). 


Seattle,  Wash . .Aug.  2.'>,  1977  -Vug.  2:1, 1977  T.V  W-2,28U 

Boston,  Muss . do . Aug.  24,1977  T.A  W-2,2y0 

Paterson,  Ii.J . Aug.  22,1977  Aug.  17, 1977  T.A-W-2,291 

_ do . Aug.  2.S,1977  . do . TA-W-2.2!i2 

Binghamton,  N.Y . do . Aug.  22,1977  TA-W-2,2<t3 


I  )ru|>ery  linings,  cot¬ 
ton  and  synt Ill-tic 
lili'iid  kettle  cloth, 
INH'ketitig  cloth  and 
cotton  industrial 
cloth. 

Cold  finislud  slis-l 
bars. 

Women's  shoes  and 
Sandies. 

Women’s  coals,  suits, 
and  raincoats. 

Women’s  winter  coals. 


Wilkes  Barre,  Pa....  Aug.  18,1977  Aug.  15, 1977  TA-W-2,294 


Photographic  and  re¬ 
prographic  film  and 
iiaiieT  and  otiicr  re¬ 
lated  products. 
Men’s,  ladies’,  boys’ 
and  girls’  clothing. 

New  York,  N.Y. ...  Aug.  22,1977  Aug.  17,1977  TA-W-2,295..  Wareltonsing  of  men’s 

clothing. 

and  City,  . do . do .  TA-W-2,29d..  M 

n;y. 

_ do _ _ 

Middle  Village, 

N.Y. 

Jersey  City,  N.J . 

Peabody,  Mass . 

the  shoe  Industry. 

Phoenix,  Aril . Aug.  18,1977  Aug.  2,1977  T A- W’ -2, . 'JOl..  Preiiarat ion  and  serv¬ 

ing  of  ((x>d. 

Mattaiian,  Mass _ Aug.  25,1977  Aug.  22,1977  T-A-W-2,3n2..  Rubber  friction  tat>e. 

Boston,  Mass . Aug.  24,1977  _ do . T.A-W-2,30a..  Shoes  for  Infants, 

children,  and 
teenagers. 

Keaniy,  N.J . Aug.  25,1977  Aug.  2.'>,1977  TA-W  2,»>t..  Telephone  apparatu.i 

ctiulpment. 


. . do... 

. . TA-W-2,298.. 

Men’s  ciotliing. 

..do,. 

. do... 

. TA-W-2,297.. 

Do. 

. TA-W-2,2U8.. 

Do. 

..do.. 

_ ..do... 

. TA-W-2,299,. 

Do. 

.-do.. 

_ _ ... _ do.. 

. TA-W-2,300.. 

Leather  flni.shing  for 
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of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Sep¬ 
tember  30, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  30,  1977, 


The  petitions  filed  In  this  case  are 
available  for  Inspection  at  the  OfBoe  of 
the  Director,  OCRce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  August  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office 
of  Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  union  Date  of 

workers  or  former  Location  Date  recelTed  petition  Petitlco  No.  Artldee  produced 

workers  of— 


Bethlehem  Steel  Corp.  Ban  Francisco,  Calif..  Aag.  20,1977  Aug.  10,1077  TA-W-2,a0S.  Sales  office. 

(workers). 

D.  A.  MacPiieraon.Tnc.  Iron  River,  Mich - do._ _ Atif.  19,1977  TA-W-2,306.  The  rebnlldlnK  of 

(workers).  Deuti  diesel  engines. 

Northern  Shoe  Co.  ClJntonville,  Wis . do - Ang.  i,  1977  TA-W-2, 307.  Men's,  womera’  and 

(workers).  childrens'  work  and 

casual  sboea. 
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INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  EUGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  institutec  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the 


determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  .<• _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Sep¬ 
tember  30, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  Investigations  to  the 
Director,  Office  of  Ti*ade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later' than  September  30,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

Harold  A.  Bratt, 

Acting  Director,  Office 
of  Trade  Adjustment  Assistance. 


Appendix 


PrtiUonfr:  union' 

workers  or  former  locution  Pate  received  Pate  of  Fetitlon  No.  Articles  produced 

workers  of —  petition 


Bethlehem  Steel  Corp. 
(United  Steelworkers 
of  America). 

Colt  Industries  Cutting 
Tool  &  Cage  Otiera- 
tion  of  Pratt  &  Whit¬ 
ney  Maehine  Tool 
Division  ^UAW). 

Fay-Del  Coat,  Inc. 
(workers). 

GohMein  Footwear, 
Inc.  (United  Shoe 
Workers  of  America). 


Lackawanna,  N'.Y..  Ang.  30,1977  Ang.  21,1977 

We,st  Hartford,  Aug.  2r,,  1977  Atig.  l.%  PC? 
Conn. 


TA-W-2.306 
TA  W  2,309 


Paterson,  N.J . Aug.  30,1977  Aug.  20,1977  TA-W-2.310 

Brooklyn,  N.Y . Aug.  26.1977  Aug.  22,1977  TA-W -2,311 


Rails,  bars,  billets, 
slieets,  coils,  bigots, 
structural  and  wires. 
Metal-cutting  tools. 


Women's  coats  and 
Jackets 

Liles’  casual  slices 
and  slippers. 
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petitioner:  onion/  Dnte  ot 

workers  or  former  Loontto*  DnU  rooclTOd  petition  Petition  No.  Articles  produced 

worker*  of— 


The  Cirandoe  Corp.  Gloversville,N.Y„.  An*.  30,1977  Aug.  24, 1977  TA-W-?,.^^  Dress,  semidress, 

(ACTW  0).  work,  golf  and  ski 

.  gloves  and  mittens. 

Karmel  Textile  Co.  Hackensack,  N.J —  Atig  29,1977  ..  do _ T.k-W  2,313  The  warehou-sing  and 

(Textile  Workers  shipping  fabrics. 

Union  of  America). 

Tom  Mora  Maon  &  North  Ilalcdon,  N.J.  Aug  24,1977  Aug  22,1977  TA  W  2,314  Masonry  and  canwMilry 

Carpenter  Contrac-  work  for  Allit'd  Tex- 

tors  (workers).  tile  Co. 


IPR  Doc.77-27174  Plied  »-19-77:8:45  am) 


ITA-W-17291 

iSELLE  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  tlie 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1729:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  w’as  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  28,  1977, 
which  was  filed  by  the  Intematicmal  La¬ 
dies’  Garment  Workers’  Union  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  women’s  dresses  and  sportswear  at 
Iselle  Manufacturing  Co.,  Philadeli^ia, 
Pa. 

'The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
15,  1977  (42  FR  14185).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Iselle  Manu¬ 
facturing  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Agriculture,  Uie  American 
Textile  Manufacturers  Institute,  the  In¬ 
ternational  Ladles’  Garment  Workers’ 
Union,  the  National  Cotton  Council  of 
America,  the  U.S.  Department  of  Cwn- 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  at 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 


but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  Iselle  Manufacturing  Co.  Is 
a  contractor  for  several  garment  manu¬ 
facturers.  One  manufacturer  accounted 
for  approximately  50  percent  of  Iselle’s 
sales  in  value  in  1976.  A  survey  of  cus¬ 
tomers  of  this  manufacturer  revealed 
that  they  did  not  switch  purchases  from 
that  manufacturer  to  imports.  The  man¬ 
ufacturers  which  accounted  for  the  re¬ 
mainder  of  Iselle’s  sales  experienced  in¬ 
creased  sales  in  1976  compared  to  1975 
and  experienced  continued  increased 
sales  in  early  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  sportswear 
and  dresses  produced  by  Iselle  Manufac¬ 
turing  Co.,  Philadelphia,  Pa.,  did  not 
contribute  Importantly  to  the  decline  in 
sales,  or  production,  or  separations  of 
W'orkers  of  that  firm. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-27187  Piled  9-19-77:8:45  am] 


L  E.  SMITH  GLASS  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  D^iartment  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1809:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  15,  1977,  in  response  to  a  worker 
petition  receiv^  (m  February  25,  1977, 
which  was  filed  by  the  American  Flint 
Glass  Workers’  Union  of  North  America, 
AFL-CIO  l(X)als  537  and  102  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  hand-pressed  decorative  glass  at  the 
Mount  Pleasant,  Pa.,  plant  of  the  L.  E. 
Smith  Glass  Co. 


’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
5.  1977  (42  FR  18155).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  L.  E.  Smith 
Glass  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  C(Mnmisslon,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  ’That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  ’The  term  “contributed  Im¬ 
portantly’’  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  the  fourth  criterion  has 
not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  the  average  number  of  pro¬ 
duction  workers  employed  at  L.  E.  Smith 
Glass  increased  6.1  percent  in  1976  com¬ 
pared  to  1975  before  declining  7.6  per¬ 
cent  in  the  first  quarter  of  1977  compared 
to  the  first  quarter  of  1976.  The  decline 
in  employment  in  the  first  quau-ter  of 
1977  was  entirely  due  to  curtailment  of 
natural  gas  which  caused  the  partial 
shutdow’n  of  the  Mount  Pleasant,  Pa., 
plant  for  two  weeks  during  January  and 
February  1977.  Average  plant  employ¬ 
ment  subsequently  increased  4.7  percent 
in  the  second  quarter  of  1977  compared 
to  the  second  quarter  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  hand- 
pressed  decorative  glass  produced  at  the 
L.  E.  Smith  Glass  Co.,  Mount  Pleasant. 
Pa.,  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  work¬ 
ers  producing  such  articles  at  that  firm. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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lTA-W-18441 

LORI  CHARLES  SPORTSWEAR,  INC. 

Negative  Determination  Regarding  Eligi- 
To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1&44;  Investigation  regarding  certif¬ 
ication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22.  1977,  in  response  to  a  worker 
petition  received  on  March  22,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  women’s 
dresses  at  Lori  Charles  Sportswear,  Inc., 
Luzerne,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  5,  1977  (42  FR  18156) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  w’as  made  w'as  obtained  prin¬ 
cipally  from  officials  of  Lori  Charles 
Sportswear,  Inc.,  its  customers,  the  UJ3. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  msdie  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropriate  8ub<Uvlslon  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated ; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely;  . 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly’*  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investiga¬ 
tion  revealed  that  the  second  critericm 
has  not  been  met. 

Lori  Charles  Sportswear,  Inc.,  an  ap¬ 
parel  contractor  located  in  Luzerne,  Pa., 
began  producing  women’s  dresses  and 
pant  suits  under  present  ownership  in 
1969. 

As  an  apparel  contractor,  sales  for 
Lori  Charles  Sportwear,  Inc.,  equal  pro- 
ductlcm.  Productiim  increased  9.3  per¬ 
cent  in  1976  compared  to  1975  and  fur¬ 
ther  increased  9  percent  In  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Conclusion 

Alter  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  of  women’s 


dresses  and  pant  suits  at  Lori  Charles 
Sportwear,  Inc.,  in  Luzerne,  Pa.,  have 
not  decreased  as  required  for  oertiflea- 
tion  imder  section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  August  1977. 

James  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

JPR  Doc.77-27189  Piled  9-19-77:8:45  am) 


[TA-W-18041 

LOUIS  CANTOR  &  SON,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1804:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  15.  1977,  in  response  to  a  woiiier 
petition  received  on  March  14.  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  (m  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  coats  at  Louis  Cikntor  It 
Son,  Inc..  Egg  Harbor  City.  N.J. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
AprU  5.  1977  (42  FR  18155).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Louis  Cantor 
It  Son,  Inc.,  its  customers,  the  UJS. 
Department  of  Ctmunerce,  the  n.8.  In¬ 
ternational  ’Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eU- 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  Tbat  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  Ihe  term  "contributed  im¬ 
portantly’’  mean.s  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

’The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  -• 
Separations 

’The  average  number  of  production 
workers  at  Louis  Cantor  and  Son,  Inc., 
decreased  1.9  percent  from  1975  to  1976. 


In  the  first  quarter  of  1977,  the  average 
number  of  workers  decreased  34.3  per¬ 
cent  ctxnpared  to  the  first  quarter  of 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Louis  Cantor  and  Son. 
Inc.,  decreased  3.9  peremt  In  quantity 
and  2.1  percent  in  value  from  1975  to 
1976.  In  the  first  quarter  of  1977,  iwoduc- 
tion  decreased  17  percent  in  quantity 
and  11.9  percent  In  value  compared  to 
the  the  first  quarter  of  1976. 

Increased  Imports 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  coats  increased  from  1,769  thou¬ 
sand  dozen  imits  in  1972  to  1,807  thou¬ 
sand  dozen  units  in  1973.  In  1974.  the  vol¬ 
ume  of  imports  decreased  to  1,478  thou¬ 
sand  dozen  units  and  then  increased  to 
1,517  thousand  dozen  units  in  1975.  Im¬ 
ports  increased  to  2,252  thousand  dozen 
units  in  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  35.4  percent  and  26.1  per¬ 
cent,  respectively,  in  1975  to  52.2  percent 
and  34.3  percent,  respectively,  in  1976. 
Imports  increased  from  506  thousand 
dozen  units  in  the  first  quarter  of  1976  to 
590  thousand  dozen  units  in  the  similar 
quarter  of  1977. 

Contributed  Importantly 

The  only  manufacturer  for  whom 
Louis  Cantor  and  Son,  Inc.,  produces  ex¬ 
perienced  a  decline  in  sales  in  1976  emn- 
pared  to  1975  and  this  decUne  ba-<»  con¬ 
tinued  into  1977.  Major  customers  of  this 
manufacturer  have  reported  an  Increase 
in  purchases  of  imported  women’s  coats 
in  1976  and  have  continued  into  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  ccmclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
coats  produced  at  Louis  Cantor  &  Son. 
Inc,  contributed  Importantly  to  the  sep¬ 
arations  of  workers  of  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  of  Louis  Cantor  &  Soil  Inc., 
Egg  Harbor  City,  N.J.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  28.  1978,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1977. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary, 
International  Affairs. 

[FR  Doc.77-27190  Piled  9-19-77;8:45  am] 


lTA-W-1742  and  TA-W-n43] 

MANCHESTER  MODES.  INC. 

Determinations  Regardlhg  Eligibiitty  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  ho^in  presents  the  results  of  TA- 
W>1742  and  TA-W-1743:  investigations 
regarding  certification  of  eligibility  to 
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apply  for  worker  adjustment  assistance 
as  prescribed  In  Section  222  of  the  Act. 

The  investigations  were  initiated  on 
March  3,  1977  in  response  to  worker  pe¬ 
titions  received  on  February  14,  1977 
which  were  filed  on  behalf  of  workers 
and  former  workers  engaged  in  employ¬ 
ment  related  to  the  production  of  wo¬ 
men’s  apparel  at  the  Manchester,  Conn, 
and  Somersville,  Conn,  plants  of  Man¬ 
chester  Modes,  Inc. 

Tlie  Notices  of  Investigation  were  pub¬ 
lished  in  the  Federal  Register  on  March 
22,  1977  (42  FR  15477).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
terminations  were  made  was  obtained 
principally  from  hiformation  and  publi¬ 
cations  provided  by  officials  of  Manches¬ 
ter  Modes,  Inc.,  its  customers,  tlie  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  Uie  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  that  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  workers’ 
firm  or  subdivision  are  being  Imported  in 
Increased  quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  that  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  import¬ 
antly’’  means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
for  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  women’s  leath¬ 
er  coats.  ’The  investigation  has  further 
revealed  that,  without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
criterion  (2)  has  not  be^  met  for  work¬ 
ers  engaged  in  employm^t  related  to 
the  production  of  wMnen’s  non-leather 
coats  and  suits. 

Significant  Total  or  Partial  Separa¬ 
tions 

With  the  exception  of  leather  cutters, 
who  work  only  on  women’s  leather  coats, 
all  workers  are  used  Interchangeably  in 
the  production  of  all  products.  ’Ihe  em¬ 
ployment  trends  for  leather  cutters  di¬ 
rectly  reflect  the  total  employment  re¬ 
lated  to  the  production  of  women’s  leath¬ 
er  coats.  The  average  number  of  leather 
cutters  declined  36.4  percent  in  1976 
compared  to  197d. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely 

Company  sales  of  women’s  leather 
coats  declined  47.9  percent  in  value,  in 


constant  1974  dollars,  in  1976  as  com¬ 
pared  to  1975. 

Company  sales  of  women’s  non-leather 
coats  and  suits,  increased  14.0  percent, 
in  constant  1974  dollars,  in  1976  as  com¬ 
pared  to  1975. 

’The  company  doesn’t  produce  for  in¬ 
ventory  and  sales  approximates  prcxiuc- 
tion. 

Increased  Imports 

Imports  of  leather  coats  and  jackets 
increased  each  year  from  91.7  million 
dollars  in  1972  to  154.3  million  dollars  in 
1975  and  continued  to  increase  53.3  per¬ 
cent  to  236.6  million  dollars  in  1976. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  in  each  year  from  52.7 
percent  in  1972  to  67.1  percent  in  1975 
and  continued  to  increase  to  81.6  percent 
in  1976. 

Contributed  Importantly 

The  Office  of  Trade  Adjustment  As¬ 
sistance  conducted  a  survey  of  customers 
of  women’s  leather  coats  of  Manchester 
M(xles,  Inc.  Customers  indicated  that 
they  had  reduced  purchases  of  women’s 
leather  coats  from  Manchester  Modes 
and  had  Increased  purchases  of  imported 
leather  coats.  Most  of  the  customers  re¬ 
sponding  to  the  survey  reported  that  im¬ 
ports  were  adversely  affecting  the  do¬ 
mestic  leather  coat  Industry.  ’The  cheap¬ 
er  prices  of  the  imports  were  cited  as  the 
reason  for  switching  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  neither  sales  nor  production  of 
women’s  non-leather  coats  and  suits  at 
the  Manchester,  Conn,  and  Somersville, 
Conn,  plants  of  Manchester  Modes  have 
declined  as  required  for  certification  un¬ 
der  Section  222  of  the  Trade  Act  of  1974. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  impiorts  of  articles  like 
or  directly  competitive  ^ith  the  leather 
coats  produced  at  the  Manchester,  Con¬ 
necticut  and  Somersville,  Connecticut 
plants  of  Manchester  Modes  have  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  workers  engaged  in 
employment  related  to  the  prcxluction 
of  women’s  leather  coats  at  the  plants  as 
required  for  certification. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Manchester,  Conn,  and 
Somersville,  Conn,  plants  of  Manchester 
Modes,  Inc.,  engaged  In  employment  re¬ 
lated  to  the  production  of  women’s  leather 
coats  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  Febru¬ 
ary  11,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Directed,  Office  of  Management. 

Administration  and  Planning. 

(FR  Doc.77-27191  FUed  9-19-77r8:45  am] 


lTA-W-2107i 

MICHAEL  BERKOWITZ  CO.,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2107:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  May 
31.  1977  in  response  to  a  worker  petition 
received  on  May  31,  1977  which  was  filed 
by  the  Amalgamated  Clothing  and  Tex¬ 
tiles  Workers’  Union  on  behalf  of  work¬ 
ers  and  former  workers  prcxlucing  men’s 
sleepwear  and  ladies’  robes  at  the  Union- 
town,  Pa.  plant  of  tlie  Michael  Berko- 
witz  Co.,  Inc.  located  on  Barton  Mill 
Road  m  Uniontown,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
17.  1977  (42  FR  30939).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Michael 
Berkowitz  Co.,  Inc.,  the  U.S.  Department 
of  Commerce,  the  U.S,  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropirate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  that  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  that  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  is  impcM'tant 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met.  the  investigation 
has  revealed  that  criterion  one  has  not 
been  met. 

’The  Michael  Berkowitz  Co..  Inc.  plant 
located  on  Barton  Mill  Road  in  Union- 
town.  Pa.  produces  men’s  sleepwear  and 
ladies’  rob^  and  is  integrated  with  the 
Uniontown,  Pa.  plant  of  Berkowitz  lo¬ 
cated  on  Route  119. 

Average  employment  at  the  Barton 
Mill  Road  and  Route  119  plants  increased 
8.1  percent  in  1976  ccunpared  to  1975  and 
increased  8.5  percent  in  the  first  quarter 
of  1977  compared  ot  the  first  quarter  of 
1976.  Employment  Increcused  in  each 
quarter  of  1976  compared  to  like  quarter.*; 
of  1975.  Average  weekly  hours  per  worker 
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remained  constant  from  1974  through 
1976. 

There  is  no  Indication  that  current 
workers  are  threatened  with  any  involun¬ 
tary  separations  fitma  employment  at  the 
Unlontown,  Pa.  plant  of  the  Michael 
Berkowitz  Co..  Inc.  located  on  Barton 
Mill  Road. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  ccmclude 
that  a  significant  niunber  or  propor¬ 
tion  of  the  workers  at  the  Unlontown, 
Pennsylvania  plant  of  the  Michael  Ber¬ 
kowitz  Co.,  Inc.  located  on  Barton  Mill 
Road  have  not  become  totaUy  or  par¬ 
tially  separated  as  required  for  certifica¬ 
tion  under  Section  222  of  the  Trade  Act" 
of  the  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc.77-27192  Piled  9-19-77;8:45  am) 


[TA-W-21091 

MICHAEL  BERKOWITZ  CO.,  INC. 

Negative  Determination  Regarding  Eiigi- 

biliW  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2109:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
31,  1977  in  response  to  a  worker  petition 
received  on  May  31,^  1977  which  was  filed 
by  the  Amalgamated  Clothing  and  Tex¬ 
tile  Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
sleepwear  and  ladles’  robes  at  the  Union- 
town,  Pennsylvania  plant  of  the  Michael 
Berkowitz  Company,  Inc.  located  on 
Route  119  in  Union  town,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
17, 1977  (42  FR  30939) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtsdned  prin¬ 
cipally  from  officials  of  Michael  Berko¬ 
witz  Company,  Inc.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  ox 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(S)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- 


dlvUlon  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestlo  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly’’  means  a  cause  which  is  import¬ 
ant  but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
has  revealed  that  criterion  one  has  not 
been  met. 

The  Michael  Berkowitz  Company.  Inc. 
plant  located  on  Route  119  in  Union- 
town,  Pennsylvania  produces  men’s 
sleepwear  and  ladles’  robes  and  is  inte¬ 
grated  with  the  Unlontown,  Pennsyl¬ 
vania  plant  of  Berkowitz  located  on  Bar¬ 
ton  Mill  Road. 

Average  employment  at  the  Barton 
Mill  Road  and  Route  119  plants  in¬ 
creased  8.1  percent  in  1976  compared  to 
1975  and  increased  8.5  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  Employment  in¬ 
creased  in  each  quarter  of  1976  compared 
to  like  quarters  of  1975.  Average  weekly 
hours  per  worker  remained  constant 
from  1974  through  1976. 

'There  is  no  indication  that  current 
workers  are  threatened  with  any  invol¬ 
untary  separations  from  employment  at 
the  Unlontown,  Pennsylvania  plant  of 
the  Michael  Berkowitz  Co.,  Inc.  located 
on  Route  119. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Unlontown,  Penn¬ 
sylvania  plant  of  the  Michael  Berkowitz 
Co.,  Inc.  located  (m  Route  119  have  not 
become  totally  or  partially  separated  as 
required  for  certification  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 

I  FR  Doc.2719  Piled  9-19-77;  8:46  am] 


ITA-W-21101 

MICHAEL  BERKOWITZ  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2110;  investigation  regarding  certi¬ 
fication  of  eligibility  to  ai^ly  for  woHcer 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  May 
31,  1977  in  response  to  a  worker  petition 
received  on  May  31,  1977  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers’  Union  (m  behalf  of 
workers  and  former  workers  producing 
ladles’  breakfast  coats  at  the  (Confluence, 
Pennsylvania  plant  of  Michael  Berko¬ 
witz  (Company,  Inc. 

The  notice  at  investigatlcm  was  pub¬ 
lished  in  the  Federal  Register  on  June 


17.  1977  (42  FR  30939) .  No  pubUc  hear¬ 
ing  was  requested  and  ncme  was  held. 

The  information  upon  adilch  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Michael  Berk¬ 
owitz  Co..  Inc.,  its  customers,  the  UB. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  TTiat  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropriate  subdlvlsl<Hi  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  ’That  sales  or  production,  or  both,  ot 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  ’That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
at  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  ’The  term  "contributed 
importantly”  means  a  cause  which  is  im- 
pwtant  but  not  necessarily  more  important 
than  any  other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

The  Ccmfluence,  Pennsylvania  plant  of 
the  Michael  Berkowitz  Company,  Inc. 
produces  ladles’  robes  (breakfast  coats) . 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Confluence,  Pennsylvania  plant  de¬ 
clined  6.7  percent  in  1975  compart  to 
1974  and  increased  1.2  percent  in  1976 
compared  to  1975.  Emplojmient  declined 
5.7  percent  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 
No  layoffs  occurred  In  1976.  Layoffs  and 
partial  sepiarations  started  after  Janu¬ 
ary  1,  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Confluence,  Penn¬ 
sylvania  plant  declined  14.7  percent 
frcNU  1974  to  1975  and  then  Increased 
38.5  percent  from  1975  to  1976.  Produc¬ 
tion  declined  60.4  percent  In  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

Increased  Imports 

U.S.  imports  of  women’s,  misses’  and 
children’s  robes  and  dressing  gowns,  in¬ 
cluding  sets  with  pajamas  or  nightgowns, 
declined  from  265  thousand  dozen  In 
1972  to  134  thousand  dozen  In  1973.  U.S. 
Imports  increased  to  151  thoussind 
dozen  in  1974.  UB.  Imports  declined  to 
113  thousand  dozen  In  1975  before  In¬ 
creasing  to  189  thousand  dozen  in  1976. 
UB.  Imports  Increased  from  41  thousand 
dozen  In  the  first  quarter  of  1976  to  60 
thousand  dozen  In  the  first  quarter  of 
1977. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  at  women’s,  misses  and  diil- 
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dren's  robes  and  dressing  gowns.  Includ¬ 
ing  sets  with  pajamas  or  nightgowns,  de¬ 
clined  from  6.0  percent  In  1972  to  S.O 
percent  In  1973.  The  ratio  of  Imports  to 
domestic  productloo  increased  to  3.4  per¬ 
cent  in  1974.  declined  to  2.6  percent  In 
1975,  and  then  increased  to  4.5  percent 
In  1976. 

Contributed  Ibcportantly 

Hie  customer  who  purchases  all  of  the 
robes  produced  at  the  Condurace,  Penn¬ 
sylvania  plant  of  the  Michael  Berico- 
wits  Company.  Inc..  Increased  Its  pur¬ 
chases  of  imported  ladies’  robes  while 
decreasing  purchases  from  Berkowltz. 
This  customer  increased  its  purchases 
of  imported  ladies’  robes  b^ause  of 
lower  prices. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation.  I  conclude 
that  Increased  imports  like  or  directly 
competitive  with  ladles’  robes  produced 
at  the  Confluence,  Pennsylvania  plant  of 
the  Michael  Berkowlts  Company.  Inc. 
have  contributed  Impmtantly  to  the  total 
or  partial  separation  of  the  workers  at 
that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act.  I  make  the  following 
certiflcatlim: 

All  hourly  and  salaried  workers  at  the 
Confluence.  Pennsylvania  plant  of  the 
Mlcha^  Berkowlta  Company.  Inc.  who  be¬ 
came  totaUy  or  partlaUy  separated  from  em¬ 
ployment  on  or  after  January  1,  1977  are 
eligible  to  ai^ly  for  adjustmmt  assistance 
under  TlUo  n.  Chi4>ter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1977. 

Haert  Grubert, 
Director,  Office 

of  Foreign  Economic  Research. 

[PR  Doc.77-27194  Piled  9-19-77;8:45  ami 

(TA-W-17821 

MR.  KURTIN 

Negative  Determination  Regarding  Eligi- 

bili^  To  Apply  lor  Worker  Adjustment 

itesistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1782:  investigation  regarding  cer- 
tiflcation  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  10,  1977  in  response  to  a  worker 
petlticm  received  on  March  1. 1977  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  engaged  in 
shrimp  fishing  aboard  the  trawler  Mr. 
Kutln  In  Aransas  Pass,  Texas. 

The  Notice  (rf  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
23.  1977  (42  FR  16200).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  trawler 
Mr.  Kurtln.  its  customers,  the  UJS.  De- 
partmmxt  of  Commerce,  the  UJS.  Inter¬ 


national  Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the- ’Trade 
Act  of  1974  must  be  met: 

(l)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated; 

(I)  That  sales  or  production,  or  both,  of 
BU^  firm  or  subdivision  have  decreaised 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tics  production;  aiul 

(4)  ITiat  such  Increased  imports  have  con¬ 
tributed  lnqx>rtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly’*  means  a  cause  which  Is  Important 
but  not  necessarUy  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

The  Departmrait’s  Investieration  has  re¬ 
vealed  that  Mr.  Kurtin’s  major  customer 
purchases  all  the  shrimp  that  Mr.  Kurtin 
Is  able  to  supply.  This  customer  only  pur¬ 
chases  Imported  shrimp  when  Mr.  Kurtln 
and  other  domestic  suppliers  are  unable 
to  meet  its  requirements.  Several  factors 
tended  to  depress  levels  of  shrimp  pro¬ 
duction  In  1976  and  consequently  the 
quantities  made  available  to  Mr.  Kurtin’s 
customer.  These  factors  Included  adverse 
weather  condlticms,  a  lack  of  shrimp 
available  in  known  fishing  grounds  In 
the  first  quarter  of  1977  and  the  imposi¬ 
tion  by  the  Mexican  government  of  a  200 
mile  fishing  restriction  which  prevented 
dinnestlc  shrimpers  from  fishing  within 
Mexican  coastal  waters. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  cimclude 
that  Imports  of  articles  like  or  directly 
competitive  with  the  shrimp  caught  and 
landed  by  the  trawler  Mr.  Kurtin  of  Ar¬ 
kansas  Pass,  Texas  have  not  contributed 
importantly  to  the  total  or  partial  sep¬ 
arations  of  workers  of  that  company  as 
required  for  a  certification  under  Section 
222  of  the  Trade  Act  (rf  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 

[FB  Doc.77-27195  Filed  9-19-77;8:46  ami 

PRAIRIE  MANUFACTURING  CO. 

Negative  Detennination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Asstetance 

In  accordance  with  Section  223  of  the 
Trade  Act^of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 


W-2040:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
2.  1977  in  respiHise  to  a  worker  petition 
received  on  May  2,  1977  which  was  filed 
by  the  Amalgamated  Clothing  and  Tex¬ 
tile  Workers’  Union  on  behalf  of  work¬ 
ers  and  former  workers  producing  large 
sized  men’s  slacks  and  jeans,  and  men’s 
uniform  slacks. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
13,  1977  (42  FR  24346).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Prairie 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  amd  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or  au 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Impmtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor¬ 
tantly’’  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  the  fourth  criterion  has 
not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  most  of  the  customers  who 
purchase  Prairie  Manufacturing  (Com¬ 
pany’s  products  do  not  purchase  imports 
similar  to  those  produced  at  the  firm. 
Those  that  do  purchase  imports  similar 
to  these  products  have  ei^er  maintained 
or  increased  their  purcha^s  from  Prairie 
Manufacturing  Company. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  men’s  slacks,  jeans 
and  uniforms  produced  at  the  Prairie 
Manufacturing  Company  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  producing 
such  articles  at  that  firm. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor. 

Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 

[FB  Doc.77-27196  FUed  9-19-77:8:48  amj 
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ITA-W-1772) 

ROSE  COAT.  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-177:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was,  initiated  on 
March  7,  1977  in  response  to  a  worker 
petition  received  on  March  4, 1977  which 
was  field  by  the  International  Ladies’ 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  Rose  Coat  Incorporated, 
Neptune,  New  Jersey.  The  investigation 
revealed  that  Rose  Coat  is  sasociated  by 
common  management  with  two  other 
firms  producing  ladies’  coats,  J.  Kasllner 
Company,  Incorporated,  Neptime,  New 
Jersey,  and  Lewis  Sportswear,  Incorpo¬ 
rated  (TA-W-1767),  Atlantic  High¬ 
lands,  New  Jersey. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25,  1977  (42  FR  16200) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  information  and  pub¬ 
lications  provided  by  officials  of  Rose 
Coat  Incorporated,  customers  of  the 
manufacturer  for  whom  the  three  firms 
performed  contract  work,  the  U.S.  De- 
parement  of  Commerce,  U.S.  Interna¬ 
tional  ’Trade  Conunission,  National  Cot¬ 
ton  Council  of  America,  Industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met  ; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- 
dlvlBlon  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  TThe  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  reveals  that  all  four  cri¬ 
teria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Workers  are  transferable  between  Rose 
Coat  and  the  two  firms  with  which  it  is 
associated.  ATera«e  total  employment  at 
the  three  companies  decreased  28.1  per¬ 


cent  from  1974  to  1975,  and  increased 
23.8  percent  from  1975  to  1976.  Employ¬ 
ment  In  the  first  quarter  of  1977  de¬ 
creased  39.0  percent  from  the  same  pe¬ 
riod  in  1976. 

All  workers  were  laid  off  when  Rose 
Coat  shut  down  on  April  16,  1977. 

S.'VLE.s  OR  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  as  measured  in  sales  figures 
is  distributed  among  Rose  Coat  and  the 
two  companies  associated  with  Uie  sub¬ 
ject  firm  according  to  centrally  made 
management  decisions.  Total  three-com¬ 
pany  sales  in  terms  of  units  decreased 
34.0  percent  from  1974  to  1975,  and  in¬ 
creased  27.6  percent  from  1975  to  1976. 
Unit  sales  in  the  first  quarter  of  1977 
decreased  34.6  percent  from  the  same 
period  in  1976. 

Increased  Imports 

Imports  of  women’s,  misses’  and  chil¬ 
dren’s  coats  and  Jackets  fluctuated  from 
1972  to  1976.  Imports  increased  2.1  per¬ 
cent  from  1,769,000  dozen  garments  in 
1972  to  1,807,000  garments  in  1973,  de¬ 
creased  18.2  percent  to  1,478,000  gar¬ 
ments  in  1974,  increased  2.6  percent  to 
1,517,000  garments  in  1975,  and  in¬ 
creased  48.5  percent  to  2,252,000  gar¬ 
ments  in  1976.  Hie  ratio  of  Imports  to 
U.S.  Production  increased  from  35.4  per¬ 
cent  in  1975  to  72.2  percent  in  1976. 

Contributed  Importantly 

Evidence  developed  during  the  Depart¬ 
ment’s  investigation  revealed  that  cus¬ 
tomers,  of  the  firms’  sole  manufacturer, 
decreased  purchases  of  ladles’  coats  from 
that  manufacturer  and  increased  pur¬ 
chases  of  ladies’  coats  from  1975  to  1976. 
The  consensus  of  customers  surveyed  was 
that  imports  have  constituted  an  in¬ 
creasing  share  of  the  ladies*  coats  market 
as  a  whole  in  recent  years.  The  loss  of 
sales  by  the  manfacturer  caused  de¬ 
creases  in  sales  and  employment  at  Rose 
Coat  and  the  two  ccmipanies  with  which 
it  shares  management  since  the  man¬ 
facturer  decreased  total  orders  for  ladles’ 
coats. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  ladies’  coats  produced 
at  Rose  Coat,  Incorporated,  Neptime, 
New  Jersey  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  company.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification; 

All  employees  of  Rose  Coat,  Incorporated, 
Neptune,  New  Jersey  wbo  became  totally  or 
partially  separated  from  employment  on  or 
after  November  27,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chiq>ter  2  of  tbe  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1977. 

Harry  Orubert, 
Director,  Office 

of  Foreign  Economic  Research. 

|FB  Doc.77-27197  Plied  9-19-77:8:46  am] 


ITA-W-19211 

SCRANTON  GARMENT  MFG.,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1921:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1977  in  response  to  a  worker 
petition  received  on  March  28,  1977 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  sportscoats  and  ladies’ 
blazers  at  the  Scranton,  Pennsylvania 
plant  of  Scranton  Garment  Mfg.,  Inc. 

*1116  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977,  (42  FR  19182).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

’The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
principally  from  officials  of  Scranton 
Garment  Mfg.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subilivlsion  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  tbe  firm  or  sub¬ 
division  are  being  imputed  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  Ihe  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impcHtant 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  the  fourth  criterion  has 
not  been  met. 

Scranton  Garment  Mfg.,  Inc.,  located 
in  Scranton,  Pennsylvania  was  a  con¬ 
tractor  that  produced  ladles’  blazers  and 
men’s  sportcoats.  During  1976,  only  la¬ 
dies’  blazers  were  produced.  All  produc¬ 
tion  and  employment  ceased  on  Novem¬ 
ber  10,  1976  when  the  firm  closed. 

’The  Department’s  investigation  re¬ 
vealed  that  customers  contracting  with 
Scranton  Garment  Mfg.,  Inc.  did  not 
purchase  from  foreign  contractors;  nor 
did  they  purchase  Imported  apparel. 
’These  customers  reduced  purchases  from 
Scranton  Garment  and  switched  to  other 
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domestic  contractors  because  of  price 
considerations. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  Increased  Imports  of  articles  like  or 
directly  competitive  with  ladies’  blazers 
produced  at  the  Scranton.  Pennsylvania 
plant  of  Scranton  Garment  Mfg..  Inc. 
did  not  contribute  importantly  to  the  to¬ 
tal  or  partial  separa^on  of  workers  at 
that  plant. 

Signed  at  Washington,  D.C.  this  12th 
day  of  September  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration,  and  Planning. 

IPR  Doc.77-27198  Filed  9-19-77;8:46  Rm] 


[TA-W-18341 

STELMAR  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
LabM-  herein  presents  the  results  of  TA¬ 
W-1834:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigatiCHi  was  initiated  on 
March  21.  1977  in  response  to  a  worker 
petition  received  on  March  18.  1977 
which  was  filed  by  the  Intematicmal 
Ladies’  Garment  Workers  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  blouses  at  Stelmar 
Manufacturing  Company,  Wilkes-Barre, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  cm  April 
5,  1977  (42  FR  18158).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Stelmar 
Manufacturing  Company,  its  customers, 
the  UB.  Intematicmal  Trade  Commis¬ 
sion,  U.S.  Department  of  CcHnmerce,  in¬ 
dustry  analysts  and  Deiiartment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increa.sed 
quantities,  either  actual  or  relative  to  do¬ 
mestic  productKm;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  impor- 
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tant  but  not  neceasarlly  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

Production  at  Stelmar  Manufactur¬ 
ing  Co.  is  on  a  contract  basis,  therefore 
sales  equal  production.  Production,  in 
quantity,  of  women’s  blouses  increased 
22  percent  from  1974  to  1975,  increased 
10  percent  from  1975  to  1976  and  then 
increased  35  percent  for  the  first  quar¬ 
ter  of  1977  as  compared  to  the  same 
quarter  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  sales  or  production,  or  both,  have 
not  decreased  absolutely,  as  required  in 
Section  222  of  the  Trade  Act  of  1974.  The 
petition  is.  therefore  denied. 

Signed  at  Washington.  D.C.  this  8th 
day  of  September  1977. 

Harry  Grubert, 
Director.  Office 

of  Foreign,  Economic  Research. 
^FR  Doc.77-27199  Plied  9-19-77;8:45  am] 

ITA-W-1778] 

SOUTH  HAVEN  COIL,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Lat)or  herein  presents  the  results  of  TA¬ 
W-1778:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act 
•ITie  investigration  was  initiated  on 
March  8,  1977  in  response  to  a  worker 
petition  received  on  March  7, 1977  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
coils  at  the  Bedford,  Ind.  plant  of  South 
Haven  Coil.  Inc. 

•Die  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  22,  1977  (42  FR  15477) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
IHlncipally  from  officials  of  South  Haven 
(Toil,  Inc.,  and  its  customers,  the  U.S. 
Department  of  CTommerce,  the  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdlvlaicm  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 


division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  en¬ 
gaged  in  the  production  of  coils  at  the 
Bedford.  Indiana  plant  increased  100 
percent  in  the  first  three  quarters  of 
1976  as  compared  to  the  like  1975  period 
before  declining  11.1  percent  in  the  Oc¬ 
tober  1976  through  June  1977  period  as 
compared  to  the  October  1975  through 
June  1976  period. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Plant  sales  of  coils  increased  67.1  per¬ 
cent  in  value  in  the  first  three  quarters 
of  1976  as  compared  to  the  like  1975 
period  before  declining  28.2  percent  in 
the  October  1976  through  June  1977 
period  as  compared  to  the  October  1975 
through  June  1976  period. 

Company  sales  of  colls  Increased  47.9 
percent  In  the  first  three  quarters  of 
1976  as  compared  to  the  like  1975  pe¬ 
riod  before  declining  23.2  percent  in  the 
October  1976  through  June  1977  period 
as  compared  to  the  October  1975  through 
June  1976  period. 

Increased  Imports 

Imports  of  certain  electronic  induc¬ 
tors.  a  category  which  includes  the  coils 
produced  by  South  Haven  Coil,  increased 
each  year  from  $18.2  million  in  1972  to 
$20.8  million  in  1975  and  continued  to 
increase  36.5  percent  to  $28.4  million  in 
1976.  Imports  increased  from  $5.4  mil¬ 
lion  in  the  first  quarter  of  1976  to  $8.4 
million  in  the  first  quarter  of  1977. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  declined  each  year  from  8.1  per¬ 
cent  in  1972  to  6.2  percent  in  1974, 
increased  to  7.1  percent  in  1975  and  con¬ 
tinued  to  increase  to  9.3  percent  in  1976. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  7.4  percent  In  the 
first  quarter  of  W76  to  11.1  percent  in 
the  first  quarter  of  1977. 

Contributed  Importantly 

’The  Department’s  investigation  re¬ 
vealed  that  some  customers  had  reduced 
purchases  of  coils  from  South  Haven 
Coil.  Inc.,  and  had  increased  purchases 
of  imported  colls. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  coils  pro¬ 
duced  at  the  Bedford,  Indiana  plant  of 
South  Haven  Coil,  Die.,  have  contributed 
importantly  to  the  absolute  decline  in 
sales  or  production  and  the  total  or  par¬ 
tial  separations  of  workers  at  the  plant. 
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In  accordance  with  the  provisions  of  the 
Act,  I  make  the  fchowing  certification: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  colls  at  the  Bed¬ 
ford,  Ind.  plant  of  South  Haven  Coil,  Inc., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  26, 
1976  are  eligible  to  apply  for  trade  adjust¬ 
ment  assistance  under  Title  n.  Chapter  3 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1977. 

Harry  Grvbkrt, 
Director,  Office  of  Foreign 
Economic  Research. 

|PR  Doc  77-27200  Plied  9-19-77;8:45  am) 


[TA-W-19171 

TENSOR  CORP. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1917:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  ior  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
March  28,  1977  in  response  to  a  worker 
petition  received  on  March  23,  1977 
w  hich  was  filed  on  behalf  of  workers  and 
former  workers  producing  metal  tennis 
racquets  and  high  intensity  lamps  at 
Tensor  Corp.,  Brookljm,  N.Y. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  PR  19178) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  information  and  pub¬ 
lications  provided  by  officials  of  Tensor 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  cr 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  revealed  that  with 
respect  to  tennis  racquets,  all  of  the 
above  criteria  have  been  met.  Without 


regard  to  whether  any  of  the  other  cri¬ 
teria  have  been  met,  criterion  (4)  has 
not  been  met  with  respect  to  high  inten¬ 
sity  lamps. 

SiGKiFiCANT  Total  or  Partial 
Separations 

The  average  number  of  tennis  racquet 
production  workers  at  the  Brooklyn 
plant  decreased  18  percent  from  1974  to 
1975  and  22  percent  from  1975  to  1976. 
Monthly  employment  declined  steadily 
from  March  1976  through  February  1977, 
when  the  remaining  onployees  in  the 
department  were  separate. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely 

Dollar  sales  by  Tensor  of  tennis  rac¬ 
quets  and  tennis  accessories  decreased 
40  percent  from  1974  to  1975,  33  percent 
from  1975  to  1976,  and  57  percent  in  the 
first  quarter  of  1977  compared  to  the  like 
period  in  1976.  Plant  production  of  metal 
tennis  racquets  declined  in  quantity  by 
23  percent  from  1974  to  1975  and  by  42 
percent  from  1975  to  1976.  Production  of 
tennis  racquets  ceased  at  the  Brooklyn 
plant  in  June  1976. 

Increased  Imports 

Imports  of  stnmg  and  unstrung  ten¬ 
nis  racquets  increased  annually  from 
$10,421  thousand  in  1972  to  $32,068 
thousand  in  1974,  declined  to  $31,890 
thousand  in  1975,  and  then  increased  to 
$32,687  thousand  in  1976.  The  ratio  of 
imports  to  domestic  tennis  racquet  pro¬ 
duction  declined  from  37.7  percent  in 
1974  to  27.7  percent  in  1975  and  re¬ 
mained  unchanged  in  1976. 

Contributed  Importantly 

The  Department’s  customer  survey  for 
tennis  racquets  revealed  that  customers 
either  had  replaced  Tensor’s  metal  rac¬ 
quets  with  less  expensive  imports  or  had 
been  forced  out  of  the  low-end  tennis 
racquet  market  due  to  import  competi¬ 
tion. 

Tensor’s  tennis  racquet  sales,  produc¬ 
tion  and  employment  declined  annually 
from  1974  through  1976.  Due  to  price 
competition  with  imports.  Tensor  de¬ 
cided  to  cease  production  of  metal  ten¬ 
nis  racquets  at  its  Brooklyn  plant  in 
June  1976  and  to  rely  on  imports  of 
less  expensive  metal  racquets  for  fu¬ 
ture  sales  commitments. 

In  March  1977  the  U.S.  Department  of 
Commerce  found  that  increased  im¬ 
ports  of  tennis  racquets  had  contributed 
importantly  to  sales,  production,  and 
employment  declines  at  Tensor  and  thus 
certified  Tensor  Corporation  as  eligible 
to  apply  for  firm  adjustment  assistance 
imder  the  provisions  of  the  Trade  Act  of 
1974. 

The  Department’s  customer  survey  for 
high  intensity  lamps  revealed  that  cus¬ 
tomers  either  did  not  purchase  any  im¬ 
ported  desk  lamps  or  did  not  switch 
their  lamp  purchases  from  Tensor  to 
imports. 

Furthermore,  dollar  sales  of  high  in¬ 
tensity  lamps  and  bulbs  by  Tensor  rose 
yearly  from  1974  through  1976  and  re¬ 
mained  levd  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 


Unit  production  of  lamps  at  the  Bro(A- 
lyn  plant  Increased  yearly  from  1974 
through  1976,  and  emplojonent  of  lamp 
production  workers  rose  from  1975  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  metal  tennis  racquets 
produced  by  Tensor  Corp.  contributed 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  workers  producing  tennis  rac¬ 
quets  at  Tensor’s  Brooklyn,  N.Y.  plant. 
In  accordsmce  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  following 
certification : 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  metal  tennis  rac¬ 
quets  at  Tensor  Oorp.,  Brooklyn,  N.Y.  who 
became  totally  or  partially  separated  from 
employment  or.  or  softer  March  21,  1976,  are 
eUglble  to  apply  for  worker  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
TrsdeActof  1974. 

I  further  conclude  that  Imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
high  Intensity  desk  lamps  produced  by 
Tensor  Corporation  did  not  contribute 
Importantly  to  the  total  or  partial  sei>a- 
ratlons  of  workers  producliuf'  lamps  at 
Tensor’s  Brookljm.  N.Y.  plant  as  re¬ 
quired  for  certification  under  Section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

[PR  Doc  77-27281  Plied  9-19-77;8;45  am| 


ITA-W-18031 

TRACOR  ADAMS;  TRACOR,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1803:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  15,  1977,  in  response  to  a  worker 
petition  receiv^  on  February  16,  1977, 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  circuit 
boards,  coils,  and  components  for  color 
televisions  dt  the  Bangor,  Mich.,  plant  of 
TTacor  Adams, 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
5,  1977  (42  FR  18155) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  ’Tracor 
Adams,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  UB.  Interna¬ 
tional  Trade  Commission,  bidustry  ana¬ 
lyst,  and  Department  files.  ^ 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  OS- 
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distance,  each  ot  the  group  eligibility  re¬ 
quirements  of  section  322  of  the  Trade 
Act  of  1974  must  be  met:  ^ 

(1)  llist  a  slgnlflcant  number  or  pn^r- 
tlon  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be> 
come  totally  or  partiaUy  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Tracer  Adams  decreased  17.9  percent  In 
the  first  quarter  of  1977  compared  to  ttie 
first  quarter  ^  1976  and  decreased  in 
each  month.  I^ptember  through  Decem¬ 
ber  1976  compared  to  the  previous  month. 

All  production  workers  are  used  inter¬ 
changeably. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  equals  production  as  all 
work  is  by  order. 

Sales  declined  14.7  percent  in  the 
fourth  quarter  of  1976  compared  to  the 
fourth  quarter  of  1975  and  declined  9.8 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976. 

Increased  Ibiports 

Imports  of  printed  circuit  boards  in¬ 
creased  each  year  from  1972  to  1976.  Im¬ 
ported  printed  circuit  boards  weri  val¬ 
ued  at  $8  million  in  1972,  $11  million  in 

1973,  and  $15.1  million  in  1974.  After  in¬ 
creasing  to  $21  million  in  1975,  imports 
of  printed  circuit  boards  increased  2.9 
percent  in  1976  to  $21.6  million.  Imports 
increased  11.9  percent  in  the  first  quar¬ 
ter  of  1977  compared  to  the  first  quar¬ 
ter  of  1976  from  $4.2  million  to  $4.7 
million. 

The  import  to  production  ratio  in¬ 
creased  from  1.3  percent  in  1972,  to  1.5 
percent  in  1973,  and  1.6  percent  in  1974. 
After  increasing  to  3.4  percent  in  1975, 
it  declined  to  3  percent  in  1976.  The 
ratio  increased  from  2.5  percent  in  the 
first  quarter  of  1976  to  2.7  percent  in  the 
first  quarter  of  1977. 

The  value  of  Imported  inductors  in¬ 
creased  from  $36.2  million  in  1972  to 
$55.3  million  in  1973  and  $68  million  in 

1974.  After  decreasing  to  $66.7  million 
in  1975  and  to  454  million  in  1976,  im¬ 
ports  Increased  284  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
period  in  1976,  from  $17.7  million  to 
$22.7  million. 


The  lmp<Mi  to  production  ratio  In¬ 
creased  from  10.8  perc«it  In  1973  to  12.4 
percent  In  1973  and  12.7  percent  In  1974. 
After  increasing  to  15.2  percent  in  1975, 
it  declined  to  11.9  percent  in  1976.  The 
ratio  increased  from  15.2  percent  in  the 
first  quarter  of  1976  to  19.2  percent  in 
1977. 

Contributed  Importantly 

Tracor  Adams*  largest  customer,  who 
purchased  a  majority  of  Tracor  Adams’ 
1976  sales,  indicated  that  it  increased  its 
purchases  of  imported  convergence 
boards  and  coils  (inductors)  and  de¬ 
creased  purchases  of  these  products  from 
Tracor  Adams, 
ceased  its 

Tracor  Adams  itself  imported  and  in¬ 
creased  its  purchases  of  imported  con¬ 
vergence  boards  and  coils  in  1976  com¬ 
pared  to  1975, 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increased  Imports  like  or  directly 
competitive  with  convergence  boards  and 
inductors  produced  at  the  Bangor,  Mich., 
plant  of  'Dttcor  Adams,  Inc.,  contributed 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certtflcatiim : 

All  workers  at  the  Bangor,  Mich.,  plant  of 
Tracor  Adams,  Inc.,  engaged  In  the  produc¬ 
tion  of  convergence  boards  and  Inductors 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  12. 
1976,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  IT,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  77-27202  Filed  9-19-77; 8: 45  am] 
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UNITED  STATES  STEEL  CORP. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1438:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15,  1976,  in  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  States 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
tubular  steel  products  at.the  Gary  Tube 
Works  of  U.S.  Steel  Corp.,  Gary,  Ind., 
and  all  workers  producing  carbon  steel 
plate,  structural  steel  shapes  and  bar- 
size  light  shapes  at  the  Gary  Works  of 
U.S.  Steel  Corp.,  Gary,  Ind. 

TTie  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 


ary  28. 1977  (42  PR  900) .  No  public  hear¬ 
ing  was  requested  aifd  none  was  held. 

The  information  upon  which  the  de¬ 
termination  wras  made  was  obtained 
IMlnclpally  from  officials  of  U.8.  Steel 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  UB.  Interna¬ 
tional  Trade  Commission,  Industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separatloru,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
for  workers  engaged  in  emploimaent  re¬ 
lated  to  the  production  of  tubular  steel 
products,  carbon  steel  plate,  and  stnic- 
tural  steel  shapes. 

The  investigation  has  further  revealed 
that  without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  criter¬ 
ion  (3)  has  not  been  met  for  bar -size 
light  shapes. 

Tubular  Steel  Products 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Employment  of  workers  engaged  in  the 
production  of  tubular  steel  products  In¬ 
creased  28  percent  from  1974  to  1975. 
Employment  declined  17.2  percent  frwn 
1975  to  1976. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Sales  in  quantity  increased  7.3  percent 
fnHn  1974  to  1975.  Sales  declined  24.7 
percent  in  the  first  11  months  of  1976 
compared  to  the  first  11  months  of  1975. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  pipe  and  tub¬ 
ing  declined  from  1,768.1  thousand  short 
tons  in  1972  to  1,574.6  thousand  short 
tons  in  1973.  Imports  increased  to  1,781.5 
thousand  short  tons  in  1974,  declined  to 
1,542.5  thousand  short  tons  in  1975  and 
Increased  to  1,820.7  thousand  short  tons 
in  1976. 

The  ratio  of  imports  to  domestic  ship¬ 
ments  declined  from  28.6  percent  in  1972 
to  20.3  percent  in  1973.  The  ratio  in¬ 
creased  to  21.5  percent  In  1974,  Increased 
further  to  22.8  percent  in  1975  and  in¬ 
creased  again  to  354  percent  in  1976. 
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CONTUBUTED  IMPORTANTLY 

A  survey  of  cu8t<»ners  who  purchase 
tubular  steel  products  from  the  Oary 
Tube  Works  Indicated  that  some  cus¬ 
tomers  have  been  reducing  purchases 
from  U.8.  Steel  and  Increasing  purchases 
of  Imported  tubulars.  The  lower  prices 
of  the  Imports  was  the  reason  most  fre¬ 
quently  cited  for  switching. 

Carbon  Steel  Plate 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Employment  of  workers  engaged  In  the 
production  of  carbcm  steel  plate  declined 
1.7  percent  frcxn  1974  to  1975  and  further 
declined  26.9  percent  from  1975  to  1976. 

SALES  OR  PRODUCTION,  OR  BOTH.  HAVE 
DECREASED  ABSOLUTELY 

Sales  In  quantity  declined  20.8  percent 
from  1974  to  1975  and  further  declined 
20.8  percent  from  1975  to  1976. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  plate  declined 
from  1,651  thousand  short  tons  in  1972 
to  1,322  thousand  short  tons  In  1973.  Im¬ 
ports  increased  to  1,699  thousand  sh(Hi 
tons  in  1974,  decreased  to  1,353  thousand 
short  tons  In  1975  and  Increased  to  1,555.4 
thousand  short  tons  In  1976. 

The  ratio  of  imports  to  domestic  ship¬ 
ments  declined  from  26.3  percent  in  1972 
to  16.4  percent  In  1973.  The  ratio  in¬ 
creased  to  18.8  percent  in  1974,  Increased 
further  to  19.4  percent  in  1975  and  In¬ 
creased  again  to  27.7  percent  In  1976. 

CONTRIBUTED  nCPORTANTLY 

A  survey  of  customers  who  purchased 
carbon  steel  plate  from  the  Oary  Worics 
indicated  that  some  customers  have  been 
reducing  purchases  of  plate  from  n.S. 
Steel  and  Increasing  purchases  of  im¬ 
ported  plate.  The  lower  prices  of  im¬ 
ports  was  the  reason  given  for  switching. 

Structural  Steel  Shapes 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Employment  of  workers  engaged  in 
the  production  of  structural  steel  shapes 
declined  34.5  percent  from  1974  to  1975 
and  further  declined  22.2  percent  from 
1975  to  1976. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Sales  in  quantity  declined  47.3  percent 
from  1974  to  1975  and  further  declined 
17.9  percent  frcm  1975  to  1976. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  structural 
shapes  decreased  from  1,614  thousand 
short  tons  in  1972  to  1,250.7  thousand 
short  tons  in  1973.  Imports  declined  to 
1,142.7  thousand  short  tons  in  1974,  de¬ 
clined  further  to  804.9  thousand  short 
tons  in  1975  then  Increased  to  1,351.4 
thousand  short  tons  in  1976. 

The  ratio  of  imports  to  domestic 
shipments  decreased  from  34.1  percent 
in  1972  to  21.3  percent  in  1973.  The  ratio 
further  declined  to  19.7  percent  in  1974 
and  declined  again  to  19.5  percent  In 
1975.  In  1976,  the  ratio  increased  to  40 
percent. 


CONTRIBUTED  IMPORTANTLY 

A  survey  of  customers  who  purchase 
structural  steel  shapes  from  the  Gary 
Works  Indicated  that  some  customers 
have  reduced  purchases  from  U.S.  Steel 
and  Increased  purchases  of  imported 
BtructuraJs  due  to  ttie  lower  prices  of 
the  Imports.  In  addition,  some  steel 
service  centers  which  did  not  purchase 
imports  said  they  had  reduced  purchases 
from  U.S.  Steel  because  they  were  losing 
business  to  other  service  centers  which 
sold  primarily  lower  priced  Imports. 

Bar-Size  Light  Shapes 

Imports  of  carbon  steel  bar-size  light 
shapes  declined  from  562.7  thousand 
short  tons  In  1972  to  457.4  thousand 
short  tons  In  1973.  Imports  Increased  to 
521.5  thousand  short  tons  In  1974,  de¬ 
clined  to  167.2  thousand  short  tons  In 
1975  and  declined  again  to  164.3  thou¬ 
sand  tons  In  1976. 

The  ratio  of  Imports  to  domestic  ship¬ 
ments  declined  from  75.1  percent  in  1972 
to  44.2  percent  In  1973.  The  ratio  In¬ 
creased  to  53.1  percent  In  1974,  declined 
to  22.7  percent  In  1975  and  declined  fur¬ 
ther  to  19.5  percent  In  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation.  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  tubular  steel 
products  produced  by  the  Gary  Tube 
Works  of  U.S.  Steel  Corp.,  Gary,  Ind., 
and  carbon  steel  plate  and  structural 
steel  shapes  produced  by  the  Gary  Works 
of  UB.  Steel  Corp.,  Gary,  Ind.,  contrib¬ 
uted  Importantly  to  the  total  or  partial 
separations  of  the  workers  of  those 
plants.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  ot  tubulcu*  steel 
products  at  the  Oary  Tube  Works  of  US. 
Steel  Corp.,  Oary,-Ind.,  and  all  workers  en¬ 
gaged  In  the  production  of  carbon  steel  plate 
or  carbon  steel  structural  shapes  at  the  Gary 
Works  of  UJ3.  Steel  Oorp.,  Oary,  Ind.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  15,  1975, 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  3  of  the  Trade 
Act  of  1974. 

It  Is  further  concluded  that  imports  of 
articles  like  or  directly  competitive  with 
bar-size  light  shapes  produced  by  the 
Gary  Works  have  not  increased,  either 
absolutely  or  relative  to  U.S.  production, 
as  required  for  certification  under  section 
222  of  the  Trade  Act  of  1974.  Therefore, 
workers  engaged  in  employment  related 
to  the  production  of  bar-size  light  shapes 
at  the  Gary  Works  of  U.S.  Steel  Corp., 
Gary,  Ind.,  are  denied  eligibility  to  apply 
for  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning, 

[PR  Doc.77-27203  Piled  9-19-77;8:45  am] 


{TA-W-1868] 

WALK-OVER/JOHN  E.  LUCEY  DIVISION 
OF  GEORGE  E.  KEITH  CO. 

Certification  Regarding  EUgibHity  To  Apply 
for  Worker  Adjuctment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1868:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  22,  1977,  in  response  to  a  worker 
petition  received  on  March  21,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
and  casual  footwear  at  the  Bridgewater. 
Mass.,  plant  of  the  Walk-Over/ John  E. 
Lucey  Division  of  the  George  E.  Keith 
Co. 

ITie  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on  April 
5,  1977  (42  FR  18156) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Walk- 
Over/John  E.  Lucey  Division  of  the 
George  E.  Keith  Co..  Its  customers,  the 
UB.  Department  of  Cinnmerce.  the  U.S. 
International  Trade  Cmnmission,  in¬ 
dustry  analysts,  and  D^>artment  files. 

In  order  to  make  an  affinnatlve  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  require¬ 
ments  of  section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tlcm  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either,  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  hourly  employment  at  the 
Walk-Over/ John  E.  Lucey  Division  In¬ 
creased  4.3  percent  in  1976  over  1975  and 
then  decreased  2  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  ' 

Average  weekly  hours  per  worker  in¬ 
creased  15.6  percent  In  1976  over  1975 
and  then  decreased  16.2  percent  In  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 
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Sales  or  Production,  or  Both,  Hav» 
Decrxaskd  Absolutklt 

Sales  Increased  4.6  percent  In  quantity 
in  1976  over  1975  and  then  decreased  13.3 
percent  in  quantity  In  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976. 

Production  increased  20  percent  in 
quantity  in  1976  over  1975  and  then  de¬ 
creased  14.3  percent  in  quantity  in  the 
first  quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Increased  Imports 

Imports  (rf  men’s  dress  and  casual 
footwear  increased  from  53.5  million 
pairs  in  1972  to  56.4  million  pairs  In  1973. 
decreased  to  44.3  million  pairs  In  1974 
and  Increased  to  47.5  million  pairs  in 
1975.  Imports  rose  to  58.7  million  pairs 
in  1976,  an  increase  of  23.6  iiercent  from 

1975.  In  the  first  quarter  of  1977  Imports 
of  men’s  dress  and  casual  footwear 
equalled  15.7  million  pairs,  3.3  percent 
above  the  15.2  million  pairs  Imported 
diming  the  comparable  time  period  in 

1976. 

Contributed  Importantly 

Some  customers  of  the  Walk-Over/ 
John  EL  Liucey  Division  Increased  pur¬ 
chases  Imported  men’s  shoes  relative 
to  purchases  from  the  subject  firm  from 
1975  to  1976  and  in  the  first  quarter  of 
1977  compared  to  the  first  quarter  of 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  dress  and  casual 
footwear  produced  by  the  Walk -Over/ 
John  E.  Lucey  Division  of  the  Gteorge  E. 
Keith  Co.  contributed  Importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  that  subdivision  (rf  the  firm.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  hourly  and  salaried  workers  at  the 
Bridgewater.  Massachusetts  plant  of  the 
Walk-Over/John  E.  Lucey  Division  of  the 
George  E.  Keith  Co.  who  became  totally  or 
partlaUy  separated  from  employment  on  or 
after  January  S3,  1977,  are  eligible  to  iq>ply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  Foreign 
Economic  Research. 

(FR  Doc.77-27204  Piled  9-19-77:8:45  am] 


[TA-W-1823] 

ZURN  INDUSTRIES.  INC..  CAST  METALS 
DIVISION,  MECHANICAL  DRIVES  DIVI¬ 
SION 

Ncgathw  Determination  Regarding  Eligi- 
biii^  To  Apply  for  Worker  Adjustment 
Assistance 

In  acccmdance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labm*  herein  presents  the  results  of  TA¬ 
W-1623:  investigation  regarding  certifi¬ 


cation  of  eligibility  to  aptdy  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act 

The  investigation  was  initiated  on  Feb¬ 
ruary  7.  1977  in  response  to  a  worker  pe¬ 
tition  received  on  January  31, 1977  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  at  the  Cast  Metals  L>lvl.slon  of 
Zurn  Industries,  Inc.,  Erie.  Pa.  The  in¬ 
vestigation  was  expanded  to  include  the 
Mechanical  Drives  Division  of  Zum  In¬ 
dustries  also  located  In  Erie.  Pa. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
4.  1977  (42  FR  12499) .  No  public  hearing 
was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zum  Indus¬ 
tries.  its  customers,  the  UB.  Department 
of  Commerce,  the  UB.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibilty  re¬ 
quirements  of  Secton  222  of  the  ITade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  th««oI.  have  be¬ 
come  totally  (w  partlaUy  separated,  or  are 
threatened  to  b^ome  totaUy,  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  dlrecUy  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  Imports  have  con. 
trlbuted  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  critericm  (4)  has 
not  been  met  with  respect  to  workers 
producing  gray  iron  castings  at  the  CTast 
Metals  Division  and  workers  producing 
power  transmission  equipment  at  the 
Mechanical  Drives  Division. 

Gray  Iron  Castings 

The  Cast  Metals  Division  produces 
gray  Iron  castings  for  external  sales  and 
for  internal  transfer  to  Zum’s  Hydro¬ 
mechanics  Division,  which  is  also  located 
in  the  Erie  plant.  The  Department  con¬ 
tacted  Zurn’s  largest  customers  of  gray 
iron  castings.  These  companies  indicated 
that  they  purchased  no  imported  cast¬ 
ings  in  1976. 

Production  declines  at  the  Cast  Metals 
Division  were  caused  by  a  reduction  in 
transfers  to  the  Hydromechanics  Divi¬ 
sion.  This  division  fabricates  casting  into 
plumbing  fittings  used  in  commercial 
and  industrial  establishments.  Reduced 
capital  spending  for  nonresidential  con¬ 
struction  caused  a  decline  in  demand  for 
Zum’s  plumbing  fittings. 


Power  Transmission  Equipment 

The  Department  contacted  the  Me¬ 
chanical  Drives  Division’s  largest  cus¬ 
tomers.  None  of  the  customers  purchased 
Imports.  All  stated  that  they  knew  of  no 
import  competition  in  this  area.  Cus¬ 
tomers  cited  reduced  spending  for  new 
capital  equipment,  especially  in  the  steel 
industry,  as  having  caused  decreased  de¬ 
mand  for  the  type  of  machinery  of  which 
Zum’s  power  transmission  is  a  compo¬ 
nent. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  gray  iron 
castings  and  power  transmission  equip¬ 
ment  produced  at  the  Cast  Metals  Di¬ 
vision  and  the  Mechanical  Drives  Di¬ 
visions  of  Zum  Industries,  Inc.,  Erie, 
Pennsylvania,  did  not  contribute  im- 
portantlly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  at  these  Divisions  of 
that  plant. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IPR  DOC.T7-27206  Plied  9-19-77:«:45  am] 


Office  of  the  Secretary 
ITA-W-17651 
J.  KASUNER  CO.,  INC. 

CertiTication  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1765:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

’The  investigation  was  initiated  on 
March  7,  1977,  in  response  to  a  worker 
petition  receiv^  on  March  4, 1977,  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  J.  Kasllner  Co.,  Inc., 
Neptune,  N.J.  ’The  investigation  revealed 
that  J.  Kasliner  Co.  is  associated  by  com¬ 
mon  management  with  two  other  fiirms 
producing  ladies’  coats,  Lewis  Sports¬ 
wear.  Inc.  (TA-W-1767) ,  AUantic  High¬ 
lands,  N.J.,  and  Rose  Coat  Inc.  (TA-W- 
1772),  Neptune,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25.  1977  (42  FR  16200).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  informatiem  and  pub¬ 
lications  provided  by  officials  of  J.  Kas¬ 
liner  Co..  Inc.,  customers  of  the  manu¬ 
facturer  tor  whom  the  three  firms  per¬ 
formed  contract  work,  the  UB.  Depart¬ 
ment  of  Commerce,  the  UB.  Interna¬ 
tional  Trade  Commission,  National  Cot¬ 
ton  Council  of  America,  industry  anal¬ 
ysts.  and  Department  files. 
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In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  algnllicant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  Arm,  or 
an  appropriate  subdivision  of  the  Arm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  Tlfat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  Arm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  reveals  that  all  four 
criteria  have  been  met 

SiCNiricAKT  Total  or  Partial 
Separations 

Workers  are  transferable  between  J. 
Kasliner  Co.  and  the  two  firms  with 
which  it  is  associated.  Average  total  em¬ 
ployment  at  the  three  companies  de¬ 
creased  28.1  percent  from  1974  to  1975, 
and  increased  23.8  percent  from  1975 
to  1976.  Employment  in  the  first  quarter 
of  1977  decreased  39  percent  from  the 
same  period  in  1976. 

All  workers  were  laid  off  when  J.  Kas¬ 
liner  shut  down  on  April  16,  1977. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely 

Production  as  measured  in  sales  figures 
is  distributed  among  J.  Kasliner  Co.  and 
the  two  comparies  associated  with  the 
subject  firm  according  to  centrally  made 
management  decisions.  Total  three- 
company  sales  in  terms'  of  iinits  de¬ 
creased  34  percent  from  1974  to  1975, 
and  increased  27.6  percent  from  1975  to 
1976.  Unit  sales  in  the  first  quarter  of 
1977  decreased  34.6  percent  from  the 
same  period  in  1976. 

Increased  Imports 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  coats  and  Jackets  fluctuated  from 
1972  to  1976.  Imports  increased  2.1  per¬ 
cent  from  1,769,000  dozen  garments  in 
1972  to  1,807,000  garments  in  1973,  de¬ 
creased  18.2  percent  to  1,478,000  gar¬ 
ments  in  1974,  Increased  2.6  percent  to 
1,517,000  garments  in  1975,  and  increased 
48.5  percent  to  2,252,000  garments  in 
1976.  The  ratio  of  imports  to  U.S.  pro¬ 
duction  increased  from  35.4  percent  in 
1975  to  52.2  percent  in  1976. 

Contributed  Importantly 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
customers,  of  the  firms’  sole  manufac¬ 
turer,  decreased  purchases  of  ladles’ 
coats  from  that  manufacturer  and  In¬ 
creased  purchases  of  ladies’  coats  from 


1975  to  1976.  ’The  consensus  of  customers 
surveyed  was  that  Imports  have  con¬ 
stituted  an  Increasing  share  of  the  ladies’ 
coats  market  as  a  whole  in  recent  years. 
The  loss  of  sales  by  the  manufacturer 
caused  decreases  in  sales  and  employ¬ 
ment  at  J.  Kasliner  Co.  and  the  two  com¬ 
panies  with  which  it  shares  management 
since  the  manufacturer  decreased  total 
orders  for  ladies’  coats. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  ladles’  coats  produced 
at  J.  Kasliner  Co.,  Inc.,  Neptune,  N.J., 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
company.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  employees  of  J.  Kasliner  Co.,  Inc.,  Nep¬ 
tune,  N.J.,  who  became  totally  or  partially 
separated  from  employment  on  or  aJTter  No¬ 
vember  27,  1978,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of  Foreign 

Economic  Research. 

[PR  Doc.77-27318  Filed  9-19-77:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  09/09-01951 

SAN  JOSE  CAPITAL  CORP. 

Issuance  of  a  License  To  Operate  as  a 

Small  Business  Investment  Company 

On  August  2,  1977,  a  Notice  was  pub¬ 
lished  in  tlie  Federal  Register  (42  FR 
39173)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad¬ 
ministration  (SBA)  pursuant  to  9  107.102 
of  the  regulations  governing  small  busi¬ 
ness  investment  companies  (BBICs)  for 
a  license  to  operate  as  an  SBIC  by  San 
Jose  Capital  Corporation,  100  Park  Cen¬ 
ter  Plaza,  San  Jose,  California  95113. 

Interested  parties  were  invited  to  sub¬ 
mit  their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  con¬ 
sidered  the  application  and  all  other 
pertinent  information  and  facts  in  re¬ 
gard  thereto,  SBA  has  issued  License  No. 
09/09-0195  on  September  2,  1977,  to  San 
Jose  Capital  Corporation  to  operate  as 
an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business  Invest¬ 
ment  CX>mpBules.) 

Dated:  September  12,  1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.77-27241  Filed  9-19-77:8:45  am] 


VETERANS  ADMINISTRATION 
SPECIAL  MEDICAL  ADVISORY  GROUP 
Meeting 

’Hie  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Special  Medical  Advisorjr 
Group,  authorized  by  38  U.S.C.  4112(a), 
will  be  held  in  the  Administrator’s  Con¬ 
ference  Room  at  the  Veterans  Adminis¬ 
tration  Central  Office,  810  Vermont  Ave¬ 
nue  NW.,  Washington,  D.C.,  on  October 
3  and  4,  1977.  The  purpose  of  the  Special 
Medical  Advisory  Group  is  to  advi^  the 
Administrator  and  the  Chief  Medical 
Director  relative  to  the  care  and  treat¬ 
ment  of  disabled  veterans,  and  other 
matters  pertinent  to  the  Veterans  Ad¬ 
ministration’s  Department  of  Medicine 
and  Surgery. 

’The  general  session  will  convene  at 
8:30  a.m.  on  October  3.  It  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  R.  E. 
Lindsey,  Executive  Secretary,  Special 
Medlcsil  Advisory  Group,  Veterans  Ad¬ 
ministration  Central  Office,  phirne  202- 
389-2588,  prior  to  September  30,  1977. 

’This  notice  was  delayed  due  to  an 
administrative  oversight. 

Dated;  September  15, 1977. 

Max  Cleland, 
Administrator. 
(FR  Doc.77-27317  Filed  9-19-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(No.  483] 

ASSIGNMENT  OF  HEARINGS 

September  15,  1977. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oiUy 
cmce.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  (Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  141511  Sub  No.  1  Robert  W.  Rettlg,  d.b.a. 
Protein  Express,  now  assigned  October  17, 
1977  at  Chicago,  Ill.  is  postponed  Indefi¬ 
nitely. 

MC  93235  Sub  10,  Indiana  TTuqicing,  Inc.  now 
being  assigned  October  17,  1977  (1  day)  at 
Chicago,  lU.  and  will  be  held  in  Court 
Room  704,  610  South  Canal  Street. 

MC  114211  (Sub-No.  291),  Warren  Trans¬ 
port,  Inc.,  now  assigned  September  20, 1977, 
at  Chicago,  Ill.  is  canceled  and  application 
dismissed. 

MO  124211  Sub  289,  Hilt  ’Truck  Line,  Jnc.  now 
assigned  Octobn*  17,  1977  at  Chicago,  Ill. 
is  cancelled  and  transfered  to  Modified 
Procedure. 

MC  25798  Sub  No.  296  Clay  Hyder  Trucking 
Lines,  Inc.,  now  being  assigned  October 
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17,  1977  (1  w»^)  for  boftrlng  In  San  Ftan<* 
cisco,  Callf^  will  be  held  In  Room  610,  311 
Main  Street. 

MC  110467  (Sub-No.  30),  General  Traiuqxirta- 
tlon,  Inc.,  now  assigned  September  31, 
1977,  at  Pboenlz,  Aria.  Is  canceled  and 
Transfered  to  Modified  Procedure. 

MC  62666  Sub  6,  New  England -New  York 
Transput,  Inc.  now  assigned  October  36, 
1977  at  HartfOTd,  Conn.  Is  being  reas- 
»ilgned  October  26.  1977  (  3  days)  at  Spring- 
field,  Mass,  and  will  be  held  at  the  Holiday 
Inn,  Room  1108,  Dwight  Street. 

MC-F  12921,  Osborne  Group,  Inc. — Control — 
Washlngton-Oregon  Lumber  Freighters, 
Inc.  now  assigned  September  19,  1977  at 
Portland,  Oreg.  Is  cancelled,  application 
dismissed. 

MC  113678  Sub  No.  631  Ciu-tis,  Inc.,  MC 
116331  Sub  No.  413  Truck  Transport  Inc., 
MC  116763-348  Carl  Subler  Trucking.  Inc., 
MC  118989  Sub  No.  141  Container  Truck- 
slt,  Inc.,  MC  123048  Sub  No.  343  Diamond 
Transportation  System,  Inc.,  MC  124211 
Sub  No.  281  Hilt  Truck  Line,  Inc.,  MC 
128273  Sub  No.  240  Midwestern  Distribu¬ 
tion.  Inc.,  and  MC  135732  Sub  No.  25  Au¬ 
brey  Freight  Lines,  Inc.,  now  assigned  Oc¬ 
tober  25,  1977  at  Milwaukee,  Wls.,  will  be 
held  In  Milwaukee  Inn,  916  East  State 
Street. 

MC  119792  (Sub-No.  57),  Chicago,  Southern 
Transportation  Co.,  now  assigned  October 
17,  1977,  at  Milwaukee,  Wls.,  will  be  held 
at  the  Milwaukee  Inn,  916  East  State 
Street. 

MC  136849  (Sub-No.  1),  E  &  H  Distributing 
Co.,  Contract  Carrier  Application,  now  as¬ 
signed  October  12.  1977,  at  Las  Vegas,  Nev., 
will  be  held  In  Room  213,  Federal  Build¬ 
ing  and  Post  Office.  301  Stewart  Street. 

MC  82079  (Sub-No.  47),  Keller  Transfer  Line, 
Inc.,  now  assigned  October  4.  1977,  at 
Lansing,  Mich.,  will  be  held  in  Room  C-4, 
State  Police  Training  Academy,  7426  North 
Canal  Road. 

MC  11375  (Sub-No.  84).  Pirkle  Refrigerated 
Lines.  Inc.,  now  assigned  October  12,  1977, 
at  Chicago.  Ill.  will  be  held  In  Suite  1437, 
Federal  Building.  55  East  Monroe  Street. 
MO  108587  Sub  21,  Schuster  Express,  Inc. 
now  assigned  December  6, 1977  at  Hartford, 
Conn,  and  will  be  held  at  the  Sheraton- 
Hartford  Hotel,  Trumbuss  Street  at  Civic 
Center  Plaza. 

MC  142712,  Jerry  Paul,  d.b.a.  Jerry  Paul 
Trucking  now  assigned  October  18,  1977  at 
Santa  Fe,  N.  Mex.  and  will  be  held  at 
the  P.ER.-A.  Building,  41 1  East  Manhattan. 
MC  118848  (Sub-No.  24),  Domenico  Bus 
Service,  Inc.,  now  assigned  October  3,  1977, 
at  Newark,  N.J.  will  be  held  at  the  PUC — 
Room  2  New  Jersey  Public  Utility  Commis¬ 
sion,  1100  Raymond  Boulevard  and  October 
4  through  7,  1977,  at  the  Tax  Court,  Room 
A-730,  Federal  Office  Building,  970  Broad 
Street. 

MC-C  9616  Ridgeway  Tours,  Inc.  v.  Keys  to 
Better  Living,  Inc.,  et  al.  now  sbsslgned 
October  6,  1977  in  Harrisburg,  Pa.  Is  can¬ 
celled  and  application  dismissed. 

MC  143142,  Garfield  and  Sargent,  Inc.,  now 
assigned  October  13,  1977,  at  Boston,  Mass, 
will  be  held  ^n  the  Fifth  Floor,  150  Cause¬ 
way. 

AB  12  (SubrNo.  52),  Southern  Pacific  Trans¬ 
portation  Co.  Abandonment  Between  Kap¬ 
lan  and  Eunice,  In  Acadia,  St.  Landry  and 
Vemlllon  Parishes,  La.,  now  assigned  Oc¬ 
tober  22,  1977  at  Eunice,  La.,  will  be  held 
in  the  Meeting  Room.  Saint  Landry  Bank  & 
Trust  Company  of  Eunice,  101  North  Sec¬ 
ond  Street. 

MC  97068  (Sub-No.  16).  H.  8.  Anderson 
Trucking  Oo.,  now  assigned  October  17. 


13V7,  M  HoiMton,  Tex.  will  he  held  In  the 
Credit  Heertng  Boom.  7th  noor.  Federal 
Building,  618  Rusk  Street. 

H.  O.  Hommi.  Jr,. 
Acting  Secretary, 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  15,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter. 

PSA  No.  43432 — Joint  Rail-Water 
Container  Rates — Seaspeed  Services. 
Piled  by  Seaspeed  Services,  (No.  2),  for 
itself  and  interested  rail  carriers. 

Rates  on  general  commodities,  from 
railroad  terminals  at  U.S.  Gulf  and  West 
Coast  ports,  to  ports  in  the  Middle  East. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariff — Seaspeed  Services  tariff  No.  1, 
I.C.C.  No.  1,  P.M.C.  No.  2. 

Rates  are  published  to  become  effective 
on  October  12, 1977. 

By  the  Commission. 

H.  G.  Hombce,  Jr.. 

Acting  Secretary. 
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[Notice  No.  116TA1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  14, 1977. 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem¬ 
porary  authority  imder  Section  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  imder  the  provisions  of  49  CFR  1131. 
3.  These  rules  provide  that  an  origdnal 
and  six  (6)  copies  of  protests  to  an  appli¬ 
cation  may  be  filed  with  the  field  ofiQcial 
named  in  the  Federal  Register  publica¬ 
tion  no  later  than  the  15th  calendar  day 
after  the  date  the  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  spec¬ 
ify  the  service  H  can  and  will  provide 


and  the  amount  and  type  of  equipment  It 
will  make  available  for  use  In  connection 
with  the  service  contemplated  by  the 
TA  applicant.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Protes¬ 
tant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C..  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  2253  (Sub-No.  77TA),  filed 
August  26,  1977.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  (X)RPORATION, 
P.O.  Box  697,  CTherryville,  N.C.  28021. 
Applicant’s  representative:  J.  S.  McCal- 
lie  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cast  iron  pipe 
and  fittings,  from  Charlotte.  N.C.,  to 
points  in  Maine,  New  Hampshire  and 
Vermont,  and  (2)  Plastic  pipe  and  fit¬ 
tings,  from  Bakers,  N.C.,  to  points  in 
Maine,  New  Hampshire  and  Vermont, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Charlotte  Pipe  and  Foundry  Co., 
2109  Randolph  Rd.,  Charlotte,  N.C.  Send 
protests  to:  District  Supervisor,  Terrell 
Price,  Interstate  Commerce  Commission, 
800  Briar  Creek  Rd..  Mart  Office  Bldg., 
CC-516.  Charlotte.  .N.C.  28205. 

No.  MC  52334  (3ub-No.  5TA),  filed 
August  22,  1977.  Applicant:  BOISE- 
WINNEMUCCA  STAGES,  INC.,  1105  La 
Polnte  St.,  Boise,  Idaho  83706.  Appli¬ 
cant’s  representative:  Shirley  Achabal 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Illegal  aliens,  passengers 
and  their  baggage,  consisting  of  Illegal 
aliens  in  the  custody  of  the  United  States 
Immigration  4i  Naturalization  Service, 
when  being  removed  from  the  United 
States,  from  points  in  Washington  to 
Calexico.  Calif.,  in  one  way  spiecial  or 
charter  operations,  for  180  days.  Appli¬ 
cant  does  not  intend  to  tack  or  interline 
authority.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Sui^rting  ship¬ 
per:  United  States  Immigration  and 
Naturalization  Service,  815  Airport  Way 
South,  Seattle,  Wash.  98134.  Send  pro¬ 
tests  to:  Barney  L.  Hardin,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  550  W.  Port  St.,  Box  07,  Boise, 
Idaho  83724. 

No.  MC  7^424  (Sub-No.  41TA),  filed 
August  15,  1977.  Applicant:  WENHAM 
TRANSPORTA’nON,  INC.,  3200  East  79 
St.,  P.O.  Box  6931,  Cleveland,  Ohio  44104. 
Applicant’s  representative;  Daniel  C. 
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Sullivan,  10  South  LaSalle  St.,  Suite 
1600.  Chicaffo.  m.  60603.  Authority 
sought  to  operate  ae  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bicycles  and  tricycles,  and 
parts  and  accessories  for  bicycles  and 
tricycles,  from  Celina,  Ohio  to  points  in 
Alabama,  Connecticut,  Delaware,  Oeor* 
gia,  Iowa,  Kentucky,  Maryland,  Massa> 
chusetts,  Minnesota.  Mississippi,  Mis¬ 
souri  (except  St.  Louis),  New  Jersey, 
North  Car<^ina.  Tennessee,  Virginia, 
Wisconsin,  District  of  Columbia,  Dlinois 
south  of  U.S.  Highway  24,  Indiana,  south 
of  U.S.  Highway  24  (except  Indianapo¬ 
lis)  ,  Michigan  north  of  U.S.  Highway  16, 
New  York  east  of  a  line  beginning  at  Os¬ 
wego,  N.Y.  extending  along  a  line  to  Syr¬ 
acuse,  N.Y..  thence  along  U.S.  Highway 
11  to  the  New  York-Pennsylvania  State 
line,  and  Pennsylvania  east  of  U.S.  High¬ 
way  220  (except  Scranton  and  Philadel¬ 
phia,  Pa.) ,  for  180  days.  Supporting  ship¬ 
per:  Huffman  Manufacturing  Co.,  Ohio 
Bicycle  Division,  410  Grand  Lake  Road, 
Celina,  Ohio  45822.  Send  protests  to: 
James  Johnson,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  731  Fed¬ 
eral  Office  Bldg.,  1240  Blast  Ninth  Street. 
Cleveland,  Ohio  44199. 

No.  MC  83539  (Sub-No.  465TA).  filed 
August  23.  1977.  Applicant:  C&H 

TRANK*ORTATION  CO..  INC..  1936- 
2010  West  Commerce  St.,  (P.O.  Box 
5976),  Dallas,  Tex.  75222.  Applicant’s 
representative:  Thomas  E.  James  (same 
address  a  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Concrete  roof  tile,  from  San 
Marcos,  Tex.,  to  points  in  Georgia,  Kan¬ 
sas,  Louisiana,  Mississippi,  New  Jersey, 
Ohio,  Oklahoma,  and  South  Carolina,  for 
180  da3r8.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Skandia  Roof  'Tile,  Ltd.,  1910 
Westminster,  Denton,  Tex.  76201.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
Tex.  75242. 

No.  N^C  105375  (Sub-No.  72TA) ,  filed 
August  26,  1977.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Ave., 
Newport,  Minn.  Applicant's  representa¬ 
tive:  Joseph  A.  Elschenbacher,  Jr..  1680 
Fourth  Ave.,  Newport,  Minn.  55055.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  materials,  in  bulk,  from  the  facili¬ 
ties  of  C.  F.  Industries.  Inc.,  at  or  near 
Albany,  Ill.,  to  points  in  Illinois.  Iowa, 
Minnesota  and  Wisconsin,  for  180  days. 
Supporting  shipper  (s) :  There  are  ap¬ 
proximately  5  statements  of  support  at¬ 
tached  to  the  a(H?licati(Hi  which  may  be 
exanuned  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  Marion  L.  Cheney.  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  414 
Federal  Building  and  U.S.  Court  House, 
110  S.  4th  SL,  Minneapolis,  Minn.  55401. 


No.  MC  107012  (Sub-No.  248TA) ,  filed 
August  22.  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Hwy.,  East  and  Meyer  Rd.. 
Fort  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  David  D.  Bishop  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lawn  mowers,  rotary  tillers  and 
garden  tractors,  and  parts  and  accesso¬ 
ries  for  lawn  mowers,  rotary  tillers  and 
garden  tractors,  from  Willard,  Strong- 
vlUe  and  Cleveland,  Ohio,  and  Plymouth, 
Wis.,  to  points  in  the  United  States,  re¬ 
stricted  to  traffic  originating  at  the 
plantsite  or  storage  facilities  of  MTD, 
Inc.  or  Gillson  Brothers,  Inc.  and  des¬ 
tined  to  the  facilities  of  Western  Auto 
or  Montgomery  Ward,  for  180  days.  Sup¬ 
porting '  ship^rs :  Western  Auto,  2107 
Grand  Avenue,  Kansas  City.  Mo.  64108; 
and  Montgomery  Ward,  Montgomery 
Ward  Plaza,  Chicago,  Ill.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Bu¬ 
reau  of  Operations.  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Port  Wayne,  Ind.  46802. 

No.  MC  110988  (Sub-No.  347)  (Partial 
correction),  filed  August  12,  1977,  pub¬ 
lished  in  the  Federal  Register  issue  of 
September  1,  1977,  and  republished 
as  corrected  this  issue.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.,  2661 
South  Broadway,  Green  Bay,  Wis.  54306. 
Applicant’s  representative:  Paul  Schnei¬ 
der  (same  address  as  applicant) .  Note. — 
The  purpose  of  this  republication  is  to 
indicate  the  correct  Docket  No.  MC 
110988  (Sub-No.  347TA),  in  lieu  of  51146 
(Sub-No.  517TA),  which  was  previously 
published  in  error. 

No.  MC  114194  (Sub-No.  195TA).  filed 
August  22.  1977.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  CoUins- 
vlUe  Rd.,  East  St.  Louis.  Ill.  62201.  Appli¬ 
cant’s  representative:  Earnest  A.  Brooks. 
II,  1301  Ambassador  Bldg.,  St.  Louis.  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Prod- 
iicts  of  corn,  in  bulk,  (except  com  oil, 
feed  and  feed  ingredients)  in  tank  ve¬ 
hicles  and  (2)  inedible  products  of  corn. 
in  bulk,  (except  com  oil,  feed  and  feed 
ingredients)  in  tank  vehicles,  (1)  from 
the  plantsite  and  storage  facility  of  CPC 
International,  Inc.,  at  Argo.  HI.,  to  points 
in  Connecticut.  Maryland.  D^aware, 
West  Virginia,  Virginia,  Kentucky.  Mich¬ 
igan.  Tennessee.  Alabama.  (Georgia, 
South  Carolina,  North  Carolina  and  the 
District  of  Columbia  and  (2)  from  the 
plantsite  and  storage  facility  of  CTPC  In¬ 
ternational,  Inc.,  at  Argo,  HI.,  to  points 
in  Indiana.  Ohio,  Pennsylvania,  New 
York,  New  Jersey,  Missouri,  Iowa  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Roger  V.  Haugen,  Asst. 
Transp.  M^.,  CPC  International,  Inc., 
International  Plaza,  Englewood  Cliffs, 
N.J.  07632.  Send  protests  to:  Harold  C. 
JoUlff,  District  Supervisor.  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield.  HI.  62705. 


No.  MC  115496  (Sub-No.  61TA),  filed 
August  29,  1977.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111,  Hwy 
23  South.  Cochran,  Ga.  31014.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
scHi,  Jr.,  3426  North  Washington  Blvd., 
P.O.  Box  1267,  Arlington,  Va.  22210.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  from  the  facilities  of  Nucor  Steel,  a 
Divisicwi  of  Nucor  Corporation,  at  or  near 
Darlington,  S.C.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  Tennessee  and  Washington, 
D.C.,  for  180  days.  Supporting  ship- 
per(s) :  Nucor  Steel  Obmpany,  P.O.  Box 
5255,  Darlington.  S.C.  29532.  Send  pro¬ 
tests  to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  C^ierations.  Inter¬ 
state  Commerce  Commission,  1233  W. 
Peachtree  St.,  N.W.,  Rm.  300,  Atlanta, 
Ga.  30309. 

No.  MC  120364  (Sub-No.  13TA).  filed 
August  25.  1977.  Applicant:  A  ft  B 
FREIGHT  LINE,  INC.,  2800  Falund  St., 
Rockford,  HI.  61109.  Applicant’s  repre¬ 
sentative:  Robert  M.  Kaske  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lawn  equipment  and  parts,  ma¬ 
terials  and  supplies  on  return,  from  the 
plantsite  of  l^camore  Manufacturing 
Co.,  Genoa,  Ill.,  to  points  in  the  States 
of  Minnesota,  and  Wisconsin,  materials 
and  supplies  on  return,  for  180  days.  Ap- 
pUcant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Syca¬ 
more  Manufacturing  Co.,  Walter  E. 
Cunny,  Sec.-Treas.,  Genoa,  HI.  Send  pro¬ 
tests  to:  Transportation  Assistant,  Pa¬ 
tricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  219  S.  Dearborn  Street, 
Room  1386,  Chicago.  Ill.  60604. 

No.  MC  123407  (Sub-No.  398TA).  filed 
August  25,  1977.  Applicant:  SAWYER 
TRANSPORT.  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valpiaraiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  a&  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fiberglass 
tanks,  from  the  facilities  of  Structiual 
Fibers,  Inc.  in  Chardon,  Ohio,  to  pxiints 
in  California,  Utah,  Arizona.  Texas, 
Minnesota,  Iowa,  Illinois.  Indiana.  Wis¬ 
consin,  Arkansas,  New  York,  Georgia, 
Florida,  Vermont,  Maine,  New  Hamp¬ 
shire,  Connecticut  and  New  Jersey,  for 
180  days.  Supp>orting  shipi)er(s) :  Struc¬ 
tural  Fibers,  Inc.,  Industrial  Parkway, 
CThardon,  Ohio  44024.  Send  protests  to: 
J.  H.  Gray,  District  Supiervisor,  Bureau 
of  Op)erations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113;  P(^rt  Wayne,  Ind.  46802. 

No.  MC  124947  (Sub-No.  67TA).  filed 
August  12.  1977.  Applicant:  MACHIN¬ 
ERY  TRANSPORTS.  INC..  116  Allied 
Rd.,  Stroud,  Okla.  74079.  Applicant's 
representative:  David  J.  Lister,  1945 
South  Redwood  Rd.,  Salt  Lake  C:ity. 
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Utah  84104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
Buildings,  complete,  knocked  down  or  in 
sections,  (2)  buildings,  sections  and 
panels,  (3)  component  parts,  materials 
and  supplies  for  (1)  and  (2),  and  (4) 
parts,  accessories  and  equipment  used  in 
the  Installation  of  (D,  (2),  and  (3)  ex¬ 
cept  commodities  in  bulk,  from  the 
plantsite  and  storage  facilities  of  Star 
Manufacturing  Company  located  at  or 
near  Homer  City,  Pennsylvania  to  points 
in  Connecticut,  Delaware,  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Rhod£  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia  and  Wisconsin,  for 
180  days.  Anillcant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Star  Manufacturing  Company,  8600 
South  Interstate  35,  Oklahoma  City, 
Okla.  73109.  Send  protests  to:  District 
Supervisor  Joe  Green.  Interstate  Com¬ 
merce  Commission,  Rm.  240,  Old  Post 
Office  Bldg.,  215  NW.  Third  Street.  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  129480  (Sub-No.  28TA>  (Par¬ 
tial  correction)  filed  July  14,  1977,  pub¬ 
lished  in  the  Federal  Register  issue  of 
August  9.  1977,  -and  republished  as  cor¬ 
rected  this  issue.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD.,  P.O.  Box  6245 
Station  A.  Calgary,  Alberta.  Canada. 
Aw>licant’s  representative:  Edward  T. 
Lyons,  Jr.,  1660  Lincoln  St.,  1660  Lincoln 
Center  Bldg.,  Denver,  Colo.  80264. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  is  to  add  an  additional  Supporting 
Shipper:  McMillan,  Bodel,  Aspenlte  Division. 
Hudson  Bay,  Saskatchewan,  which  was  pre¬ 
viously  omitted  In  error. 

No.  MC  139420  (Sub-No.  22TA).  filed 
August  29,  1977.  Applicant:  Art  Green¬ 
berg,  d.b.a.  GLACIER  TRANSPORT, 
P.O.  Box  428,  Grand  Forks,  N.  Dak. 
58201.  Applicant’s  representative:  James 
B.  Holyland,  P.O.  Box  1637,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  novelty  confections  and  dietetic 
frozen  desserts,  from  Grand  Forks,  N. 
Dak.,  to  Salt  Lake  City,  Utah;  and  (2) 
Yogurt,  from  Salt  Lake  City,  Utah,  to 
Grand  Forks,  N.  Dak.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seating  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  Grand 
Forks  Branch,  Bridgeman  Western  Di¬ 
vision  of  Land  O’Lakes,  Inc.,  University 
Avenue,  Grand  F'orks,  N.  Dak.  58201. 
Send  protests  to:  Ronald  R.  Mau,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  142549  (Sub-No.  2TA>,  filed 
August  22,  1977,  Applicant:  WALNUT 
HILL  WRECKER  SERVICE,  INC., 
11500  Stemmons  Freeway,  Suite  112, 
Dallas,  Tex.  75229.  Applicant’s  repre¬ 
sentative:  D.  Paul  Stafford,  Suite  1125, 
Exchange  Park,  P.O.  Box  45538,  Dallas, 
Tex.  75245.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  Irregular  routes,  transporting: 
Wrecked,  disabled,  or  repossessed  ve¬ 
hicles  and  replacement  vehicles  for 
wrecked,  dlsabl^  or  repossessed  vehicles, 
by  use  of  wrecker  equipment,  between 
Dallas  County,  Tex.,  on  the  one  hand, 
and,  on  othe  other,  points  in  New  Mex¬ 
ico,  Arizona,  Color^o,  Kansas.  Okla¬ 
homa,  Missouri,  Arkansas,  Louisiana, 
Mississippi,  Tennessee,  Alabama.  Georgia 
and  Florida,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  (^lerating  authority.  Sup¬ 
porting  shipper:  Billy  D.  Cox  leasing, 
Inc.,  10606  Goodnight  Lane,  Dallas.  Tex. 
75220.  Send  protests  to:  Opal  M.  Jones, 
'Trans.  Asst.,  Interstate  Commerce  Com¬ 
mission,  1100  Commerce  Street,  Room 
13C12,  Dallas,  Tex.  75242, 

No.  MC  143174  (Sub-No.  2TA),  filed 
August  22,  1977.  Applicant:  KAPRI 
TRANSPORTATION  CO.,  P.O.  Box  “G”, 
Valley,  Nebr.  68064.  Applicant’s  repre¬ 
sentative:  Aryln  L.  Westergren,  Suite 
530  Univac  Bldg.,  7100  West  Center  Rd., 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjjort- 
ing:  Coal,  from  Davenport,  Iowa,  to 
points  in  Illinois,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper (s) :  Robert  Tedrlck, 
Operations  Manager,  Energy  Engineer¬ 
ing,  Inc.,  4777  West  Lake  Street,  River 
F\)rest,  Ill.  60305.  Send  protests  to:  Car- 
roll  Russell,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Suite  620, 
110  North  14th  Street,  Omaha.  Nebr. 
68102. 

No.  MC  143551  (Sub-No.  ITA),  filed 
August  4,  1977.  Applicant:  TRIANGLE 
TRUCKING.  Delano.  Minn.  55403.  Ap¬ 
plicant’s  representative:  Samuel  Ruben- 
stein,  301  North  Fifth  St.,  Minneapolis, 
Minn.  55043.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Floor  coverings,  stair  treads,  wall  tile, 
counter  top  coverings  and  mouldings  and 
materials  and  supplies  used  in  the  instal¬ 
lation,  maintenance  and  repair  of  the 
commodities  described  above,  and  (2) 
China  bath  accessories,  from  Baltimore, 
MD:  Newark,  Salem,  Trenton,  E.  Bruns¬ 
wick,  Roselle  Park  and  Keyport,  NJ; 
Newburgh,  New  York  and  Elmsford,  NY ; 
Minerva  and  Dalton,  OH;  and  Gettys¬ 
burg  and  Philadelphia,  PA;  to  points  in 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota  and  Wisconsin,  imder  a  continu¬ 
ing  contract  or  contracts  with  Minnesota 
Tile  Supply,  Minneapolis,  Minn.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Minnesota  Tile  Supply,  4825  Prance  Ave¬ 
nue  North,  Minneapolis,  Minn.  55429. 
Send  protests  to:  Mrs.  Marlon  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  143567  (Sub-No.  ITA),  filed 
August  16,  1977.  Applicant:  MIDEAST 
EXPRESS,  INC.,  504  First  National 


Bank  Bldg.,  Johnstown,  Pa.  15901.  Ap¬ 
plicant’s  representative:  James  W.  Pat¬ 
terson,  1200  Western  Savings  Bank  Bldg., 
Philadelphia,  Pa.  19107.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Meat,  meat  products  and  by¬ 
products,  articles  distributed  by  and 
commodities  used  by  meat  packinghouses 
(except  commodities  in  bulk,  hides,  and 
animal  feed  and  animal  feed  ingredi¬ 
ents)  ,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  the  facilities  of 
American  Stores  Packing  Company  in 
Lancaster  County,  Nebr.,  to  the  facilities 
of  Acme  Markets,  Inc.,  at  or  near  Forty 
Fort,  Pa.,  under  a  continuing  contract, 
or  contracts,  with  Acme  Markets,  Inc., 
or  American  Stores  Packing  Company, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
peris)  :  Send  protests  to:  Richard  C. 
Gobbell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  2111  Federal  Bldg.,  100  Liberty 
Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  143584  (Sub-No.  ITA),  filed 
August  22,  1977.  Applicant:  CATES 
TRUCKING.  INC.,  Box  518,  Swayzee, 
Ind.  46986.  Applicant’s  representative: 
Donald  W.  Smith,  Suite  2465,  One  Indi¬ 
ana  Square,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
from  Milroy,  Hartford  City,  Upland,  El- 
wcxxi.  Port  Isabel,  and  Swayzee,  Ind.,  to 
points  in  North  Dakota,  South  Dakota. 
Nebraska.  Kansas.  Oklahoma,  Texas. 
Minnesota,  Iowa,  Missouri,  Aiicansas, 
Louisiana,  Mississippi,  Illinois,  Wiscon¬ 
sin,  Michigan,  Kentucky,  Tennessee, 
Alabama,  Florida,  Georgia,  South  Caro¬ 
lina,  North  Carolina,  Virginia,  West  Vir¬ 
ginia,  Ohio,  Pennsylvania,  New  York, 
Delaware,  Maryland.  New  Jersey,  Con¬ 
necticut,  Massachusetts,  Vermont,  New 
Hampshire,  Maine  and  Rhode  Island; 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  canned 
goods  from  North  Dakota,  South  Da¬ 
kota,  Nebraska.  Kansas,  Ohio,  Texas, 
Minnesota,  Iowa,  Missouri,  Arkansas, 
Louisiana,  Mississippi,  Illinois,  Wiscon¬ 
sin,  Michigan,  Kentucky,  Tennessee, 
Alabama,  Florida,  Georgia,  South  Caro¬ 
lina,  North  Carolina,  Virginia,  West  Vir¬ 
ginia,  Okl^cxna,  Pennsylvania,  New 
York,  Delaware,  Maryland,  New  Jersey, 
Connecticut,  Massachusetts,  Vermont, 
New  Hampshire,  Maine,  and  Rhode  Is¬ 
land,  to  Hartford  City,  Upland,  Elwood, 
Swayzee,  and  Port  Isabel.  Ind.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shippers; 
Milroy  Canning  Co.,  Inc.,  Box  125,  Mil¬ 
roy,  Ind.  46156;  Fettig  Canning  Corp., 
P.O.  Box  495,  Elwo(Xl,  Ind.  46036;  Sway¬ 
zee  Packing  Co.,  Inc.,  714  Elast  Lyons 
Street,  Swayzee,  Ind.  46986;  and  Black¬ 
ford  County  Canning  Co.,  RJt.  3,  Hart¬ 
ford  City,  Ind.  47348.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne.  Ind.  46802. 
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No.  MC  143628  (8ub-No.  ITA),  filed 
August  25.  1977.  Applicant:  GLACIER 
REFRIGERATION  SERVICE,  INC.,  14 
Orchard  Road.  Woodbrldge.  C(mn.  06525. 
Applicant’s  representative:  Harold  B. 
Hemly,  Jr.,  118  North  St.  Asaph  Street. 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Such  commodities  as  are  dealt 
in,  or  used  by,  the  Marriott  Corp.  pur¬ 
suant  to  its  business,  between  Washing¬ 
ton,  D.C.,  and  Prince  Georges  County, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (including 
Alaska  but  excluding  Hawaii),  under  a 
continuing  contract,  or  contracts,  with 
the  Marriott  Corp.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  Pair- 
field  Farm  Kitchens,  5200  Addis()n  Road 
NE.,  Washington.  D.C.  20027.  Send  pro¬ 
tests  to:  J.  D.  Perry.  Jr.,  District  Super¬ 
visor.  Interstate  Commerce  CcHnmisslon, 
135  High  Street,  Room  324,  Hartford, 
Conn.  06101. 

No.  MC  143645  (Sub-No.  ITA),  filed 
August  19,  1977.  Applicant:  HOMER 
JONES,  doing  business  as  Homer  Jones 
’Trucking,  Route  4.  Box  354,  Minden.  La. 
71055.  Applicant’s  representative:  John 
W.  Montgomery,  P.O.  Box  1173,  209  Pine 
Street,  Minden.  La.  71855.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gravel,  from  Wilton,  Ark., 
to  Shreveport  and  Bossier  City,  La.,  and 
to  various  points  in  Bienville,  Bossier, 
Caddo,  Caldwell,  Claiborne,  DeSoto,  East 
Carroll,  Jackson,  Lincoln,  Madison. 
Morehouse,  Natchitoches,  Ouachita,  Red 
River  Richland,  Sabine,  Union,  Webster, 
West  Carroll,  and  Winn  Parishes,  La., 
under  a  continuing  contract,  or  con¬ 
tracts.  with  Braswell  Industries,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  (s)  :  Braswell  Industries.  Inc.,  P.O. 
Box  6617,  Shreveport,  La.  71106.  Send 
protests  to:  District  Supervisor  Ray  C. 
Armstrong.  Jr.,  701  Loyola  Ave.,  9038 
Federal  Building,  New  Orleans,  La. 
70113. 

No.  MC  143657TA,  filed  August  29. 
1977.  Applicant:  GLENN  PETERSON. 
Thunder  Hawk,  S.  Dak.  57655.  Appli¬ 
cant’s  representative:  Curtis  W.  Hanks, 
209^  Main  Avenue.  Lemmon,  S.  Dak. 
57638.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Manu¬ 
factured  animal,  poultry  and  livestock 
feed,  in  bags  ancl  bulk,  poultry  and  live¬ 
stock  health  products,  and  bulk  grain, 
between  Minneapolis,  Minn.,  and  Lem¬ 
mon,  S.  Dak.,  and  between  Sioux  City, 
Iowa,  and  Lemmon,  S.  Dak.,  for  180  days. 
Supporting  shliHierCs) :  Lemmon  Feed 
Corp.,  Lemmon,  S.  Dak.  57638,  Don 
Murray,  Manager.  S^d  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations.  Room  455,  Federal  Building, 
Pierre,  S.  Dak.  57501. 


By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 
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[Notice  No.  119TA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  12,  1977. 

Important  notice:  'The  following  are 
notices  of  filing  of  applications  for  tem- 
{x>rary  authority  under  section  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  under  the  provisions  of  49  CFR 
1131.3.  These  rules  provide  that  an  orig¬ 
inal  and  six  (6)  copies  of  protests  to  an 
application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  the  15th  calen¬ 
dar  day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  ’The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  author¬ 
ity  upon  which  it  relies.  Also,  the  pro¬ 
testant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5227  (Sub-No.  30TA).  filed 
August  15.  1977,  Applicant:  ECKLEY 
TRUCKING,  INC.,  P.O.  Box  201,  Mead. 
Nebr.  68041.  Applicant’s  representative: 
Gailyn  L.  Larsen,  Peterson,  Bowman, 
Coffman  &  Larsen,  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Solar  heating  units, 
collectors  an4  duct  work,  and  equip¬ 
ment,  materials,  and  supplies  used  in  the 
manufacture,  distribution,  and  installa- 
tlcm  thereof,  from  Manhattan,  Kans.,  '  7 
points  in  Arizona,  Arkansas.  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Oreg(»i,  Pennsylvania.  South  Dakota, 
Tennessee,  Texas,  Utah,  Wisconsin, 
Washington,  and  Wyoming,  for  180  days. 


Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipperfs) :  James 
McAdams,  President,  Future  Systems. 
Inc.,  12500  West  Cedar  Drive.  Lakewood. 
Colo.  80228.  Send  protests  to:  Max  H. 
Johnstcm,  District  Supervisor,  285  Fed¬ 
eral  Building.  100  Centennial  Mall 
North,  Lincoln,  Nebr.  68508. 

No.  MC  5603  (Sub-No.  ITA),  filed  July 
29,  1977.  Applicant:  CHALMERS 

MOTOR  FREIGHT.  INC.,  275  Lang- 
home.  Yardley  Road,  Langhome,  Pa. 
19047.  Applicant’s  representative:  Ray¬ 
mond  A.  Thistel,  Jr.,  Suite  1012,  Four 
Penn  Center  Plaza,  Philadelphia.  Pa. 
19103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  non¬ 
car  bonafed  beverages',  (2)  chilled  juices 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration:  and  (3)  lemonade  crystals, 
from  Hightstown  and  Vincentown,  N.J., 
to  points  in  Connecticut,  Maine.  Massa¬ 
chusetts.  New  Hampshire,  Rhode  Is¬ 
land,  and  Vermont,  under  a  continuing 
contract  or  contracts  with  Coca  Cola  Co. 
Foods  Division,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  dipper (s) :  Coca  Ccte  Co^ 
Foods  Division,  480  Mercer  Street, 
Hightstown,  N.J.  08520.  Send  protests  to: 
Monica  A.  Blodgett.  'Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  600  Arch  Street,  Ro<xn  3238.  Phila¬ 
delphia,  Pa.  19106. 

No.  MC  83539  (Sub-No.  460TA)  (cor¬ 
rection),  filed  June  7,  1977,  published  in 
the  PT:deral  Register  issue  of  July  12. 
1977,  and  August  4, 1977,  and  republished 
as  corrected  this  issue.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  Thomas  E.  James  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mineral  products,  in  bags  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  facilities  of  In¬ 
dustrial  Mineral  Ventures,  Inc.,  in  Nye 
County,  Nev.,  to  points  in  Colorado. 
Idaho.  Illinois.  Kansas.  Louisiana,  Mis¬ 
sissippi,  Montana,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  Texas,  Utah 
(except  Salt  Lake  City,  Utah,  and  a  40 
mile  radius  there),  and  Wyoming,  for 
180  days.  Sut^rting  shipper:  Industrial 
Mineral  Ventures,  Inc.,  5920  McIntyre 
Street.  Golden,  Colo.  80401.  Send  protests 
to:  ’Transportation  Assistant  C>pal  M. 
Jones,  nterstate  Commerce  Commissicm, 
1100  Cwnmerce  Street,  Ro<Hn  13C12, 
Dallas,  Tex.  75242.  The  purpose  of  this 
r^ublication  is  to  add  the  territorial  de¬ 
scription  which  was  previously  omitted 
in  error,  and  to  change  the  State  Indiana 
to  Idaho  and  the  State  Missouri  to  Mis¬ 
sissippi,  which  was  previously  typed  in 
errw. 

No.  MC  89684  (Sub-No.  99TA),  filed 
August  23,  1977.  .^plicant:  WYCOFF 
COMPANY,  INC.,  560  South  300  West* 
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Salt  Lake  City,  Utah  84110.  Applicant’s 
representative:  Kent  W.  Capener  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregrular  routes,  transport¬ 
ing:  General  commodities,  between  Elko, 
Nev.,  and  Washoe,  Storey,  Carson  City, 
Humboldt,  Pershing,  Churchill.  Lander, 
Eureka,  and  White  Pine  Counties,  Nev., 
for  180  days.  Restrictions:  Said  opera¬ 
tions  are  restricted  to  the  transportation 
of  packages  or  articles  each  not  exceed¬ 
ing  100  pounds  in  weight.  Said  operaticms 
are  restricted  against  the  transportation 
of  shipments  of  packages  or  articles 
weighing  in  the  aggregate  of  more  than 
200  pounds  from  one  consignor  to  one 
consignee  on  any  one  day.  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  5301  Federal  Build¬ 
ing,  125  South  State  Street,  Salt  Lake 
City,  Utah  84138. 

Note. — Applicant  does  Intend  to  tack  au¬ 
thority  here  applied  lor  to  authority  held 
by  it  in  MC  89684.  Applicant  does  intend  to 
Interline  with  other  carriers  at  Elko.  Wlnne- 
mucca.  and  Reno,  Nev.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  There  are  ap¬ 
proximately  93  statements  of  support  at¬ 
tached  to  the  application  which  may  be  ex¬ 
amined  at  the  Interstate  Commerce  Commis¬ 
sion  in  Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named. 

No.  MC  103993  <Sub-No.  900TA).  filed 
August  22,  1977.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart,  Ind.  46514.  Applicant’s  repre¬ 
sentative:  Paul  D.  Borghesani,  28651  U.S. 
20  West.  Elkhart.  Ind.  46514.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  initial 
movements,  from  Harnett  County,  N.C.. 
to  points  in  Cambria  County,  Pa.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
peris)  :  Titan  Homes  Division,  P.O.  Box 
11385,  Lillington,  N.C.  27546.  Send  pro¬ 
tests  to:  J.  H.  Gray,  District  Supervisor, 
Bureau  o/  Operations.  Interstate  Com¬ 
merce  Commission.  343  West  Wayne 
Street,  Suite  113,  Port  Wayne,  Ind.  46802. 

No.  MC  107403  (Sub-No.  1030TA) ,  filed 
August  19,  1977.  Applicant:  MATLAfTK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant’s  represent¬ 
ative:  Martin  C.  Hynes,  Jr.,  Vice  Pres¬ 
ident,  TrafBc  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Alcoholic  liquors,  in 
bulk,  in  tank  vehicles,  from  the  United 
States-Mexico  ports  of  entry  legated  in 
Arizona,  New  Mexico,  and  Texas,  to 
points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii),  (2)  alcoholic  liquors 
and  toine,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  Indiana,  Kentucky,  Ten¬ 
nessee,  and  Pennsylvania,  on  the  one 
hand,  and,  on  the  other,  points  in  Cal¬ 
ifornia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Schenley  Distillers,  Inc., 


36  East  Fourth  Street,  Cincinnati,  Ohio 
45202.  Send  protests  to:  Monica  A. 
Blodgett,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  600 
Arch  Street.  Room  3238,  Philadelphia, 
Pa. 19106. 

No.  MC  112617  t  Sub-No.  374TA>.  filed 
August  25.  1977.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville.  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bisphenol,  in  bulk,  in  tank  or  hopper 
type  vehicles,  from  the  facihties  of 
United  States  Steel  Corp.,  Haverhill. 
Scioto  County,  Ohio,  to  points  in  the 
United  States  except  Alaska  and  Hawaii, 
and  return  or  rejected  shipments  from 
all  of  the  destinations  to  the  point  of 
origin,  for  180  days.  Supporting  shipper: 
Mr.  P.  B.  Varner.  General  Manager, 
Traffic  and  Transportation,  600  Grant, 
U.S.  Steel  Corp..  Pittsburgh.  Pa.  15230. 
Send  protests  to:  Linda  H.  Sypher,  Dis¬ 
trict  Supervisor,  interstate  Commerce 
Commission.  426  P.O.  Building.  Louis¬ 
ville,  Ky.  40202. 

No.  MC  113678  (Sub-No.  700TA),  filed 
August  16.  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  Denver,  Colo.  80022.  Applicant’s 
representative:  Roger  M.  Shaner,  P.O. 
Box  16004,  Stockyards  Station,  Denver, 
Colo.  80216  (303-287-3211).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rugs,  carpets,  carpeting, 
and  related  floor  products  (except  com¬ 
modities  in  bulk),  •(!)  from  points  in 
Georgia  to  points  in  Idaho,  Oregon,  Utah, 
and  Washington,  and  (2)  from  Morgan- 
field,  Ky.,  to  points  in  Colorado,  Idaho, 
Oregon,  Utah,  and  Washington,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  There  are  approximately  27 
statements  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  Her¬ 
bert  C.  Ruoff,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  492  UJ3. 
Customs  House,  721  19th  Street,  Denver, 
Colo.  80202. 

No.  MC  115730  (Sub-No.  36TA).  filed 
August  15,  1977.  Applicant:  THE  MIC- 
KOW  CX)RP.,  P.O.  Box  1774,  Des  Moines. 
Iowa  50306.  Applicant’s  representative: 
Cecil  L.  Ooettsch,  1100  Des  Moines  Build¬ 
ing.  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  building,  wire  mesh, 
furniture  ranks,  grain  tanks,  grain  crop 
dryers,  and  hydraulic  presses,  and  com¬ 
ponent  parts  therefor,  and  equipment, 
materials  and  supplies  used  in  the  manu¬ 
facture  of  the  aJoove  It^ns  between  the 
plantsite  and  storage  facilities  of  Behloi 
Manufacturing  Co.  at  or  near  Coliunbus, 
Neb.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  C(dorado,  Illinois.  In¬ 
diana,  Iowa,  Kansas,  Michigan.  Minne¬ 


sota.  Missouri,  North  Dakota,  Ohio,  Ok¬ 
lahoma.  Pennsylvania,  South  Dakota. 
Texas.  Wisconsin,  and  Wyoming.  Re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and  re¬ 
stricted  against  the  transportation  of 
iron  and  steel  articles  from  points  in 
Ohio  and  the  commercial  zones  of  Chi¬ 
cago  and  Joliet.  Ill.,  to  Behlen  Manufac¬ 
turing  Co.  at  Columbus,  Neb.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lylng  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipp>er(s) ; 
Behlen  Manufacturing  Co.,  Columbus 
Nebr.  68601.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  518  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  117439  (Sub-No.  52TA)  (cor¬ 
rection).  filed  July  27.  1977,  and  pub¬ 
lished  in  the  F’ederal  Register  issue  of 
August  22,  1977,  and  republished  this 
issue.  Applicant:  BULK  TRANSPORT, 
INC..  P.O.  Box  1429  (5500  Florida  Boule¬ 
vard),  Baton  Rouge.  La.  70821.  Appli¬ 
cant’s  representative:  John  Schwab,  P.O. 
Box  3036  (617  North  Boulevard),  Baton 
Rouge,  La.  70821.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Drilling  mud,  in  bulk  and  bags,  from 
points  in  Louisiana  to  points  in  Georgia, 
Florida.  Mississippi,  and  Alabama,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority,  supporting  ship¬ 
per  (s)  :  There  are  approximately  (3) 
statements  of  support  attach^  to 
the  application  which  may  be  exmained 
at  the  Interstate  CTommerce  Commis¬ 
sion  in  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  District  Supervisor  Ray  C.  Arm¬ 
strong,  Jr..  701  Loyola  Avenue,  9038  Fed¬ 
eral  Building,  New  Orleans,  La.  70113.' 
The  purpose  of  this  republication  is  to 
correct  conunodity  description  to  “Drill¬ 
ing  mud  in  bulk  and  in  baps.”  in  lieu  of 
“Drilling  mud  in  bulk”  which  was  previ¬ 
ously  shown  in  error. 

No.  MC  119493  (Sub-No.  160TA),  filed 
August  22,  1977.  Applicant:  MONKEM 
CO.,  INC.,  West  20th  Street  Road,  P.O 
Box  1196,  Joplin,  Mo.  64801.  Applicant's 
representative:  Lawrence  F.  Kloeppel 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over*  Irregular  routes, 
transporting:  Nrw  furniture  and  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  of  new  furniture,  new  furniture  from 
the  facilities  of  La-Z-Boy  Midwest  Co., 
at  or  near  Neosho,  Mo.;  and  the  facilities 
of  La-Z-Boy  Arkansas  Co.,  at  (R*  near 
Siloma  Springs,  Ark.,  to  points  in  the 
United  States  except  Alaska  and  Hawaii, 
and  materials  and  supplies  used  in  the 
manufacture  of  new  furniture  fr(Hn 
points  in  the  United  States  except  Alaska 
and  Hawaii  to  the  facilities  of  La-Z-Boy 
Arkansas  Co.,  at  or  near  Siloma  Springs. 
Ark.,  for  180  days.  Supporting  diipper: 
La-Z-Boy  Midwest  Co.,  P.O.  Box  628, 
Neosho,  Mo.  64850.  Send  protests  to: 
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John  V.  Barry,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  120427  (Sub-No.  OTA),  filed 
August  23,  1977.  Applicant:  WILLIAMS 
TRANSFER.  INC.,  P.O.  Box  34,  Adams, 
Nebr.  68301.  Applicant’s  representative: 
John  K.  Walker  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grain 
storage,  drying  and  handling  equipment; 
iron  and  steel  articles;  items  used  in  the 
manufacturing  of  grain  storage,  drying, 
and  handling  equipment,  (1)  fromCraw- 
fordsville,  Ind.,  to  Brown  City,  Mich.; 
Huey,  Oalva,  and  Paris,  HI.;  Palmer, 
Nebr.;  Lebanon,  Pa.;  Fayetteville,  Ohio 
and  Greeley,  Iowa;  and  (2)  from  Chi¬ 
cago,  Ill.  and  its  commercial  zone  to 
CrawfordsvUle,  Ind.;  Webster  City,  Iowa 
and  Grand  Island,  Nebr.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Donald 
R.  Relmer,  Jr.,  Modem  Farm  Systems, 
Inc.,  2929  East  Highway  30,  Grand  Is¬ 
land,  Nebr.  68801.  Send  prot^ts  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Building  and  Court  House,  100 
Centennial  Mall  North,  Lincoln,  Nebr. 
68508. 

No.  MC  124896  (Sub-No.  24TA),  filed 
August  25,  1977.  Applicant:  WILLIAM¬ 
SON  TRUCK  LINE,  INC..  P.O.  Box  3485, 
WUson,  N.C.  27893.  Applicant’s  repre¬ 
sentative:  B.  H.  Williamson  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport¬ 
ing:  Fresh  meats  and  packing  house 
products  (for  Geo.  A.  Hormel  tt  Co.), 
from  the  plant  sites  of  at  or  near  Fort 
Dodge,  and  Algona,  Iowa,  and  Fremont, 
Nebr.,  to  points  in  Georgia,  North  Caro¬ 
lina,  and  Tennessee,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
sedclng  up  to  90  dasrs  of  operating  au¬ 
thority.  Supporting  shipper:  Geo.  A. 
Hormel  &  Co.,  Austin,  Minn.  Send  pro¬ 
tests  to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Ccnnmisslon,  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  125211  (Sub-No.  ITA),  filed 
August  26,  1977.  Applicant:  ERNEST 
ALLEN,  P.O.  Box  390,  Sprlngvale,  Maine 
04083.  Applicant’s  representative:  John 
G.  Feehan,  One  Canal  Plaza,  Portland, 
Maine  04112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Mixed  fortified  feed  in  bags  from  the 
plantsite  of  Agway  Co.,  Manchester, 
N.H.,  to  Sanford,  Maine,  for  180  days. 
Supporting  shlpper(s) :  Falls  Agway, 
Berwick  Road,  Sanford,  Maine  04073. 
Send  protests  to:  Donald  G.  Weiler,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commlssicm,  76  Pearl  Street,  Room  307, 
Portland,  Maine  04111. 

No.  MC  125872  (Sub-No.  4TA),  filed 
August  15,  1977.  Applicant:  C.  H. 
DREJXIE  li  CO..  INC.,  a  Utah  corpora- 
Uon,  918  South  2000  West.  Syracuse. 
Utah  84041.  Applicant’s  representative: 


Miss  Irene  Warr,  430  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  meats,  meat  products, 
meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
1  to  the  report  in  Descriptions  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides)  from  the  plant  site 
of  Joe  Doctorman  ti  Sons,  Inc.  located 
at  or  near  South  Salt  Lake  City,  Utah 
to  Denver,  Colo,  and  Hillsboro  and  Port¬ 
land,  Oreg.,  under  a  continuing  contract, 
or  contracts,  with  Joe  Doctorman  &  Sons, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  da3rs  of 
operating  authority.  Supporting  shlp- 
per(s) :  Joe  Doctorman  &  Sons,  2900 
South  300  West,  Salt  Lake  City,  Utah 
84115,  (Harry  Doctorman,  Vice  Presi¬ 
dent).  Send  protests  to:  District  Super¬ 
visor  Lyle  D.  Heifer,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions.  5301  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  127834  (Sub-No.  118TA).  filed 
August  22,  1977.  Applicant:  CHEROKEE 
HAULING  b  RIGGING.  INC.,  P.O. 
Drawer  L.,  Madlsonvllle,  Ky.  42431.  Ap¬ 
plicant’s  representative:  Carl  U.  Hurst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Conduit  or  pipe,  cement, 
containing  asbestos  fibre  and  fittings 
therefor,  from  the  plantslde  of  Cement 
Asbestos  Products  Co.  (subsidiary  of 
ASARCX)  Inc.) ,  at  or  near  Ragland,  Ala., 
to  points  in  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Mississippi,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas.  Vermont,  Virginia.  West  Virginia, 
and  the  District  of  Coliunbla,  for  180 
days.  Supporting  shipper:  Cement  As¬ 
bestos  Products  Co.,  Subsidiary  ASARCO 
Inc.,  611  Olive  St..  Suite  1755,  St.  Louis, 
Mo.  63101.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera¬ 
tions— ICC,  Suite  A-422— U.S.  Court 
House,  801  Broadway.  Nashville,  Tenn. 
37203. 

No.  MC  135599  (Sub-No.  7TA),  filed 
August  25.  1977.  Applicant:  WI’TTEN- 
BURG  ’TRUCK  LINE,  INC.,  P.O.  Box  98. 
Readlyn,  Iowa  50668.  Am^licant’s  repre¬ 
sentative:  Ronald  R.  Adams,  600  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Plastic  drain  tUe, 
other  plastic  water  pipe,  and  plastic 
storm  sewer  pipe,  from  a  point  at  or  near 
Fairmont,  Minn.;  to  points  in  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Kansas, 
Missouri,  Ulinpis,  Wisconsin,  Ohio,  Colo¬ 
rado,  Wyoming.  Montana,  Indiana,  Okla- 
h(»na,  Arkansas,  and  ’Tennessee,  and  re¬ 
turn  to  Fairmcmt,  Minn.;  for  180  days, 
under  a  continuing  contract  with  Han- 
cor  of  Iowa.  P.O.  Box  550,  Oelwein, 
50662.  Send  protests  to:  Herbert  W.  Al¬ 
len,  District  Supervisor,  Bureau  oi  Op¬ 


erations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building.  Des  Moines, 
Iowa  50309. 

No.  MC  136668  (Sub-No.  4TA).  filed 
August  26,  1977.  Applicant:  ROGERS 
VINEGAR  COMPANY,  INC.,  West  OUve 
at  Frisco  Tracks,  Rogers,  Ark.  72756.  Ap¬ 
plicant’s  representative:  Michael  H. 
Mashbum,  111  Holcomb  Street,  P.O.  Box 
869,  Springdale.  Ark.  72764.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregxUar  routes, 
transporting:  Ethyl  alcohol  in  bulk, 
from  Muscatine,  Iowa  to  the  plant  site 
and  warehouse  of  Standard  Brands.  Inc. 
at  Nixa,  Mo.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Standard 
Brands,  Inc.,  for  180  days.  Applicant  has 
also  fil^  an  underlying  ETA  seeking  up 
to  90  days  of  oi)erating  authority.  Sup¬ 
porting  shipper  (s) :  Standard  Brands, 
Inc.,  Nixa,  Missouri.  Send  protests  to: 
District  Supervisor  William  H,  Land.  Jr., 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  138297  (Sub-No.  6TA).  filed 
August  18,  1977.  Applicant:  CENTRAL 
FLORIDA  CX>ACH  LINES,  INC.,  P.O. 
Box  127,  Mountaintop,  Pa.  18707.  Appli¬ 
cant’s  representative:  Joseph  F.  Hoars’, 
121  South  Main  Street,  Taylor,  Pa.  18517. 
Authority  souiffit  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  the  same  ve¬ 
hicle  with  passengers,  in  special  and 
charter  operations,  substitute  Lima, 
Ohio,  in  lieu  of  Bowling  Green,  Ohio,  in 
the  7th  line  of  the  territorial  description 
in  Docket  No.  MC  138297  Sub  4.  Restric¬ 
tion;  The  authority  granted  herein 
above  is  restricted  to  the  transportation 
of  passengers  having  an  immediately 
prior  movement  in  a  passenger  automo¬ 
bile  tendered  to  carrier  for  transporta¬ 
tion  on  separate  automobile  transporters 
pursuant  to  the  authority  set  forth  in 
No.  MC  142317  Sub  1.  for  180  days.  Sup¬ 
porting  shipper  (s) :  There  are  no  sup¬ 
porting  shippers:  Send  protests  to:  Paul 
J.  Kenworth.  District  Supervisor.  Inter¬ 
state  Cmnmerce  Commission,  Bureau  of 
Operatkms,  314  U.S.  Post  Office  Build¬ 
ing.  Scranton,  Pa.  18503. 

No.  MC  138929  (Sub-No.  4TA),  filed 
August  15.  1977.  Applicant:  AIR 

FREIGHT  DELIVERY  SERVICE,  INC., 
P.O.  Box  707,  Route  50,  Winchester,  Va. 
22601.  Applicant’s  representative;  Prank 
B.  Hand,  Jr.,  P.O.  Drawer  C,  BerryvlUe, 
Va.  22611.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
eommodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment) ,  between 
points  in  Charlottesville,  Clifton  Forge. 
Culpeper,  Elkton,  Harrisonburg.  Staun¬ 
ton.  Waynesboro.  Virginia,  and  their 
commercial  zones,  on  the  one  hand.  and. 
on  the  other.  Friendship  International 
Airport  at  Baltimore,  Md.,  Dulles  Inter¬ 
national  Airport  at  Chantilly,  Va.,  and 
Washington  International  Airport  at 
Alexandria,  Va.,  restricted  to  the  trana- 
portati<m  of  shipments  having  an  im- 
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mediately  prior  or  Immediately  subee- 
quent  movement  by  air,  for  180  daya. 
Applicant  has  also  filed  an  imderlylnc 
ETA  seeing  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  There 
are  approximately  10  statements  of  sup¬ 
port  attached^  the  application  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  the  field  office  named  below.  Send 
protests  to:  Interstate  Cwnmerce  Com¬ 
mission,  12th  and  Constitution  Avenue 
NW.,  Room  1413,  W.  C.  Hersman,  District 
Supervisor,  Washington,  D.C.  20423. 

No.  MC  141112  (Sub-No.  6TA).  filed 
August  23,  1977.  Applicant:  BURWELlj 
RAY  GALLOP  d.b.a.,  GALLOP  BUS 
LINES,  3900  East  Indian  River  Rd., 
Chesapeake,  Va.  23325.  Applicant’s  rep¬ 
resentative:  Frank  B.  Hand,  Jr.,  P.O. 
Drawer  C,  Berryville,  Va.  22611.  Author¬ 
ity  sought  to  operate  as  a  common  car^ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passangers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and/or  round- 
trip  charter  operations,  beginning  and 
ending  in  Portsmouth,  Norfolk,  Chesa¬ 
peake,  Suffolk,  and  Virginia  Beach,  Va., 
and  extending  to  points  in  Alabama, 
California,  Delaware,  Florida,  Georgia, 
Kentucky,  Louisiana.  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car¬ 
olina.  Tennessee.  Vermont,  Virginia,  and 
West  Virginia,  for  180  days.  Supporting 
shlpper(s) :  There  are  approximately  32 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission. 
Washington.  D.C.  or  copiet,  thereof 
which  may  be  examined  at  the  filed  office 
named  below.  Send  protests  to:  District 
Supervisor  Paul  D.  Collins,  Bureau  of 
Operations,  Rm.  10-502  Federal  Bldg. 
400  North  8th  St.,  Richmond.  Va.  23240. 

No.  MC  142178  (Sub-No.  2TA),  filed 
August  29.  1977.  Applicant:  KENNETH 
J.  PRENGER  d.b.a.  CHERKEN  TRUCK 
LINES,  P.O.  Box  1302,  Columbia,  Mo. 
65201.  Applicant’s  representative:  Ar¬ 
thur  J.  Cerra,  P.O.  Box  19251,  2100  Ten 
Main  Center,  Kansas  City,  Mo.  64141. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Building 
materials  used  in  the  construction  of 
heating  and  ventilating  systems,  from 
the  plantsite  of  SEMCO  Mfg.,  Inc.,  at 
Salisbury,  Mo.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  ahd 
Missouri),  imder  a  ccmtinuing  contract, 
or  contracts,  with  SEMCO  Mfg.,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  (grating  authority.  Supporting  ship- 
p>er(s) :  SEMCXD  Mfg.,  Inc.,  P.O.  Box 
1797,  Columbia,  Mo.  65201.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kf  nsas  City,  Mo.  64106. 

No.  MC  142704  (Sub-No.  ITA);  filed 
August  23,  1977.  Applicant:  TRANS¬ 
TECH,  INC.,  535  Blackberry  Patch,  Ar- 


n<dd.  Mo.  83010.  Applicant’s  representa¬ 
tive:  Robert  Neihesler,  5565  •  Firelcaf 
Drive,  St.  Louis,  Mo.  63129.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (1)  Glass  containers,  from 
Terre  Haute,  Ind.,  to  St.  Louis,  Mo.,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers,  from  the  St.  Louis,  Mo.-EIast 
St.  Louis.  Ill.  Commercial  Zone  to  Terre 
Haute,  Ind.,  under  a  continuing  contract 
or  contracts  with  Midland  Glass  Co., 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper;  Midland  Glass  Co..  Inc., 
P.O.  Box  557,  Cliffwood,  N.J.  07721.  Send 
protests  to:  J.  P.  Werthmann,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  1645,  210  North  12th 
Street,  St.  Louis,  Mo.  63101. 

No.  MC  142887R  (Sub-No.  2TA),  filed 
August  31,  1977.  Applicant:  NEW  ENG¬ 
LAND  BULK  TERMINAL.  INC.,  390 
Southbridge  Street,  Worcester,  Mass. 
01610.  Applicant’s  representative:  John 
F.  0’D<mnell,  Barrett  and  Barrett,  P.O, 
Box  238,  60  Adams  Street,  Milton,  Mass. 
02187.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic, 
dry,  in  bulk,  in  tank  vehicles,  from 
Worcester  and  Leominster,  Maine,  to 
Dover,  NR..  Pownal,  Vt.,  Pawtucket. 
R.I.,  Rochester,  Granville,  Schenectady. 
Yonkers.  Hauppage,  and  Brooklyn,  N.Y., 
Bethel,  Conn.,  Avenrel,  Edison,  Trenton, 
(Tlarksville,  and  Burlington,  N.J.,  Scran¬ 
ton  and'Lancaster,  Pa.,  and  Winchester, 
Va.,  for  180  days.  Supporting  shipper(s) ; 
Border  Chemical,  Division  of  Borden, 
Inc.,  180  East  Broad  Street,  Columbus, 
Ohio  43215.  Send  protests  to;  J.  D.  Perry. 
Jr.,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  436  Dwight  Street, 
Room  338,  Springfield,  Mass.  01103. 

No.  MC  143618TA.  filed  August  18. 
1977.  Applicant;  ACADEMY  BUS 
TOURS,  INC.,  1515  Jefferson  Street,  Ho¬ 
boken.  N.J.  07030.  Applicant’s  repre¬ 
sentative:  Sidney  J.  Leshln,  575  Madi¬ 
son  Avenue,  New  York,  N.Y.  10022.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Passengers  and 
their  baggage,  restricted  to  persons  at¬ 
tending  sporting  events  In  which  a  New 
York  City  professional  athletic  team  is 
participating.  Beginning  and  ending  in 
New  York,  N.Y.,  and  extending  to  Bos¬ 
ton,  Mass.,  Philadelphia  and  Pittsburgh, 
Pa.,  Landover,  Md.,  Buffalo,  N.Y.,  and 
the  New  York-Canadian  border,  for  180 
days.  Supporting  shipper  (s) :  There  are 
approximately  24  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  C<xn- 
misslon.  Bureau  of  Operations,  9  Clinton 
Street,  Newark,  NJ.  07102. 

No.  MC  143630TA.  filed  August  18. 
1977.  Appli<»nt:  HiOTD  M.  ORIEBEU 


SR.,  FLOYD  M.  ORIEBEL,  JR.,  and 
WILLIAM  F.  ORIEBEL  di>.a.,  ORIEBEL 
TRUCKING,  Box  145,  Marengo,  HI. 
60152.  Applicant’s  representative:  James 
Canfield.  1100  Rockford  Trust  Building, 
Rockford.  HI.  61101.  Authority  sought  to 
oc>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lamination  sheet  steel  (item  105.600 
National  Classification  Guide)  trans¬ 
former  parts,  iron  ingots,  iron  and  scrap 
steel,  magnets  (not  magnetized),  and 
strontium  ferrite  iron  pouxler,  from 
Marengo,  HI.,  to  Memphis,  Tenn.,  Little 
Rock,  Ark.,  and  from  Washington,  Ind., 
to  Marengo,  HI.,  from  Marengo,  HI.,  to 
Detroit,  Mich.,  and  between  Greenville, 
Bagdad,  and  Leechburg,  Pa.,  and  Dun¬ 
kirk.  N.Y.,  on  the  one  hand,  and,  on  the 
other,  Marengo,  HI.,  under  a  continuing 
contract,  or  contracts,  with  The  Arnold 
Engineering  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  ’The  Arnold  En¬ 
gineering  Co.,  Kurt  F.  Rlebock,  Man¬ 
ager,  Material  Services,  Marengo.  Ill. 
60152.  Send  protests  to:  ’Transporta¬ 
tion  Assistant  Patricia  A.  Roscoe,  Inter¬ 
state  Conunerce  Commission,  219  South 
Dearborn  Street,  Room  1386.  Chicago. 
III.  60604. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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I  Notice  No.  117TA1 

MOTOR  CARRIER  TEMPORARY 
APPLICATIONS 

September  15,  1977. 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem¬ 
porary  authority  under  Section  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  under  the  provisions  of  49  CFR 
1131.3.  These  rules  provide  that  an  origi¬ 
nal  and  six  (6)  copies  of  protests  to  an 
application  may  be  filed  wltli  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  the  15th  calen¬ 
dar  day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  ’The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  author¬ 
ity  upon  which  it  relies.  Also,  the  pro- 
t^tant  shall  specify  the  service  it  can 
and  will  provide  smd  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  t^t  there  will  be 
no  slgniflcant  effect  on  the  quality  of  the 
human  envlnmment  resulthig  from  ap¬ 
proval  Its  aivUcatlon. 
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A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Ofllce  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  In 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  61403  (Sub-No.  249TA) ,  filed 
August  26, 1977.  Applicant;  THE  MASON 
&  DIXON  TANK  LINES,  INC.,  P.O.  Box 
969,  Kingsport,  Tenn.  37662.  Applicant’s 
representative:  Charles  E.  Cox  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Bisphenol,  in  bulk.  In  tank  or  hop¬ 
per-type  vehicles,  from  the  facilities  of 
United  States  Steel  Corp.,  at  Haverhill, 
Scioto  Coimty,  Ohio,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii) ,  and  returned  and  rejected  ship 
ments,  from  the  above  named  destina¬ 
tion  territory  to  the  above  named  origin 
point,  for  180  days.  Supporting  ship¬ 
per  (s)  :  United  States  Steel  Corp.,  600 
Grant  Street,  Pittsburgh,  Pa.  15230. 
Send  protests  to:  Joe  E.  Tate,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Suite  A- 
422,  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  111268  (Sub-No.  2TA),  filed 
August  30.  1977.  Applicant:  KERNS 
TRUCKING,  INC.,  Highway  161  and  I- 
85,  P.O.  Box  206,  Kings  Mountain,  N.C. 
28086.  Applicant’s  representative: 
George  W.  Clapp,  109  Hartsvllle  Street. 
P.O.  Box  836,  Taylors,  S.C.  29687.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  lithium  ore 
waste,  in  bulk,  in  dump  vehicles,  from  the 
mine  site  and  facilities  utilized  by 
Lithium  Corp.  of  America,  at  or  near 
Bessemer  City,  N.C.,  to  the  plantsite  and 
facilities  utill:^  by  Lithium  Corp.  of 
America,  Spartan  Minerals  Division,  at 
or  near  Pacolet,  S.C.,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Lithium  Corp.  of  America, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Lithium  Corp.  of  America,  449 
North  Cox  Road,  Gastonia.  N.C.  28052. 
Send  protests  to;  District  Supervisor. 
Terrell  Price,  Interstate  Commerce 
Commission,  800  Briar  CTreek  Road,  Mart 
Office  Building,  Room  CC516,  Charlotte. 
N.C.  28205. 

No.  MC  112595  (Sub-No.  71TA),  fUed 
August  29.  1977.  Applicant:  FORD 

BROTHERS.  INC.,  P.O.  Box  727,  Iron- 
ton,  Ohio  45638.  Applicant’s  representa¬ 
tive:  James  W.  Middoon,  50  West  Broad 
Street,  Suite  1815,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bis¬ 
phenol,  In  bulk,  in  tank  or  hopper  type 
vehicles,  from  the  facilities  of  United 
States  Steel  Corp.  at  Haverhill,  Scioto 
County,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  and 
returned  or  rejected  shipments  from  the 


above  named  destination  territory  to  the 
above  named  origin  point,  for  180  days. 
Supporting  shipper (s) :  F.  B.  Varner, 
General  Manager,  Traffic  and  ’Transpor¬ 
tation,  United  States  Steel  Corp..  600 
Grant  Street.  Pittsburgh,  Pa.  15230.  Send 
protests  to:  H.  R.  White,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
3108  Federal  Office  Building,  500  Quar- 
rler  Street,  Charleston,  W.  Va.  15230. 

No.  MC  117344  (Sub-No.  262TA).  filed 
August  29.  1977.  Applicant:  THE  MAX¬ 
WELL  CO.,  10380  Evendale  Drive,  P.O. 
Box  15010,  Cincinnati,  Ohio  45215.  Ap¬ 
plicant’s  representative:  John  C.  Spen¬ 
cer  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bisphenol,  in 
bulk,  in  tank  or  hopper  type  vehicles, 
from  the  facilities  of  United  States  Steel 
Corp.  at  Haverhill.  Scioto  County,  Ohio, 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup¬ 
porting  shlpper(s) :  F.  B.  Varner,  Gen¬ 
eral  Manager.  ’Traffic  and  ’Transporta¬ 
tion,  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230.  Send  pro¬ 
tests  to:  Paul  J.  Lowry.  District  Super¬ 
visor,  Bureau  of  Operations,  I.C.C.,  5514- 
B  Federal  Building.  550  Main  Street. 
Cincinnati,  Ohio  45202. 

No.  MC  129455  (Sub-No.  24TA).  filed 
August  4,  1977.  Applicant:  CARRETTA 
’TRUCKING,  INC.,  P.O.  Box  887,  May- 
wood,  N.J,  07607.  Applicant’s  represent¬ 
ative;  Charles  J.  Williams,  1815  Front 
Street.  Scotch  Plains,  N.J.  07076.  Author¬ 
ity  south  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Medicines  and 
toilet  preparations  (except  in  bulk),  (1) 
from  Hillside,  N.J.,  Franklin.  Ky..  and 
St.  Louis,  Mo.,  to  a  La  Mirada  and  Oak¬ 
land,  Calif.,  and  Portland,  Oreg.,  and  (2) 
between  St.  Louis,  Mo.,  and  Hillside. 
N.J.,  restricted  to  a  transportation  serv¬ 
ice  to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Bristol- 
Meyers  Products,  for  180  days.  Support¬ 
ing  shipper(s) :  Bristol-Meyers  Products, 
225  Long  Avenue,  Hillside.  N.J.  07207. 
Send  protests  to:  Joel  Morrows,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  133095  (Sub-No.  171TA) .  filed 
August  30,  1977.  Applicant:  ’TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  2603  W.  Euless  Boulevard, 
Euless,  Tex.  76039.  Applicant’s  represent¬ 
ative:  Donald  L.  Stem,  Suite  530  Univac 
Building.  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fresh  meats  and  packinghouse 
products,  from  the  plant  sites  and  stor¬ 
age  facilities  of  Wilson  Foods  Corp.  at 
Albert  Lea,  Minn.,  Cherokee  and  Des 
Moines,  Iowa,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rh(xle  Island.  Ver¬ 
mont,  Virginia  and  the  District  of  Co¬ 
lumbia,  for  180  days.  Supporting  shlp- 
per(s) :  Wilson  Foods  Corp.,  4545  Lin¬ 


coln  Boulevard,  Oklahoma  City,  Okla. 
73105.  Send  protests  to:  District  Super¬ 
visor,  Robert  J.  Klrspel,  Room  9a27,  Fed¬ 
eral  Building,  819  'Taylor  Street,  Fort 
Worth,  Tex.  76102. 

No.  MC  134574  (Sub-No.  19TA) .  filed 
August  29,  1977.  Applicant:  FIOOL  DIS¬ 
TRIBUTORS  L’TD.,  11041  105th  Avenue, 
Edmonton.  Alberta.  Canada  ’T5M  1Y2. 
Applicant’s  representative:  Richard  S. 
Mandelson,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  Colo.  80264.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Nickel,  in  drums, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  State? 
and  Canada  located  in  Montana.  Idaho 
and  Washington,  to  points  in  Washing¬ 
ton.  Oregon  and  California:  restricted  to 
the  transportation  of  traffic  originating 
in  the  Province  of  Alberta,  Canada,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Michael  Nelson,  President,  Key- 
stone-Lenway,  100  California  Street,  San 
Francisco,  CaUf.  94111.  Send  protests  to: 
District  Supervisor  Paul  J.  Labane, 
Interstate  Commerce  Commission,  2602 
First  Avenue  North,  Billings,  Mont. 
59101. 

No.  MC  135469  (Sub-No.  5TA),  filed 
August  30.  1977.  Applicant:  HAWKEYE 
TRANSPORT  CO.,  601  East  Front  Street. 
Stanwood,  Iowa  52337.  Applicant’s  rep¬ 
resentative:  Carl  E.  Munson,  469  Fischer 
Building,  Dubuque.  Iowa  52201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  from  the  facilities  of 
C.  F.  Industries  located  at  or  near  Al¬ 
bany,  Ill.,  to  points  in  Illinois,  Iowa, 
Minnesota  and  Wisconsin,  for  180  days. 
Supporting  shlpper(s) :  There  are  ap¬ 
proximately  5  statements  of  support  at¬ 
tached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Cwnmlssion,  518  Fed¬ 
eral  Building,  Des  Moines,  Iowa  50309. 

No.  MC  135691  (Sub-No.  18TA).  filed 
August  29,  1977.  Applicant:  DALLAS 
CARRIERS  CORP.,  3610  Garden  Brook 
Drive,  P.O.  Box  34080,  Dallas,  Tex.  75234. 
Applicant’s  repesentative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln, 
Nebr,  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pal¬ 
lets,  from  Concord,  Ark.,  to  Seward. 
Nebr.,  Lake  Mills,  Iowa,  Batavia,  Ill.  and 
Arden,  N.C.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Walker  Manu¬ 
facturing  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to- 90  days  of  operating  authority. 
Supporting  shipper(s) :  Walker  Manu¬ 
facturing  Co.,  1201  Michigan  Avenue, 
Racine,  Wis.  53402.  Send  protests  to: 
District  Supervisor  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
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Commerce  Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  136188  (Sub-No.  18TA) ,  filed 
August  30.  1977.  Applicant:  WILSON 
CERTIFIED  EXPRESS.  INC..  P.O.  Box 
280,  Marshall.  Mo.  65340.  Applicant's 
representative:  Donald  L.  Stern,  Suite 
530,  Unlvac  Building.  7100  West  Center 
Road,  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meats  and  packing- 
hotLse  products,  from  the  plantsltes  and 
storage  facilities  of  Wilson  Foods  Corp.. 
at  Cherokee,  Cedar  Rapids  and  Des 
Moines,  Iowa,  to  points  in  Connecticut, 
Delaa’are,  Maine,  Maryland.  Massachu¬ 
setts,  New  Hampshire.  New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island.  Ver¬ 
mont.  Virginia.  West  Virginia  and  the 
District  of  Columbia,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Wilson  Foods  Corp.,  for  180 
days.  Supporting  shipper(s) :  Wilson 
Foods  Corp..  4545  Lincoln  Boulevard, 
Oklahoma  City,  Okla.  73105.  Send  pro¬ 
tests  to:  Vernon  V.  Coble.  District  Super- 
vistor.  Interstate  Commerce  Commis¬ 
sion.  600  Federal  Building,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  138157  (Sub-No.  42TA) .  filed 
August  30.  1977.  Applicant:  SOXITH- 
WEST  EQUIPMENT  RENTAL,  INC.,  do- 
Ing  business  as,  SOUTHWEST  MOTOR 
FREIGHT.  P.O.  Box  9596,  Chattanooga. 
Tenn.  37412.  Applicant's  representative: 
Patrick  E.  Quinn,  2931  South  Market 
Street,  P.O.  Box  9596.  Chattanooga, 
Tenn.  37412.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Shaped  metal  articles  and  related  acces¬ 
sories  (except  commodities  in  bulk  and 
commodities  which  by  reason  of  size  and 
weight  require  the  use  of  special  equip¬ 
ment),  from  Atlanta,  Qa.,  to  pwints  in 
the  United  States  (except  Ala^a,  Ha¬ 
waii  and  Georgia),  (restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
^  Kinkead  Industries.  Inc.,  at  or  near 
Atlanta,  Oa.,  for  180  days.  Supporting 
shipper  (s) :  United  States  Gypsum  Co., 
101  South  Wacker  Drive,  Chicago,  HI. 
60606.  Send  protests  to:  Joe  J.  Tate.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court¬ 
house,  801  Broadway,  Nashville,  Tenn, 
37203. 

No.  MC  140051  (Sub-No.  3TA),  filed 
August  12,  1977.  Applicant:  DANIEL  C. 
NEASE,  doing  business  as,  RANGER 
ENTERPRISES,  9327  Sherbom  Drive, 
CTlncinnati,  Ohio  45231.  Applicant’s  rep¬ 
resentative:  Timothy  Slater,  6343  Birch- 
dale  Court,  Cincinnati,  Ohio  45230.  Au¬ 
thority  soiight  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet,  linoleum, 
tile  and  materials  and  supplies  used  for 
installation  of  the  foregoing  commodities 
and  returned  shipments  of  the  foregoing 
commodities,  between  the  facilities  of 
Carson.  Plrle,  Scott  li  Co.,  at  Cincinnati, 
CKilo.  on  the  one  hand,  and.  oa  the  other, 
points  in  Allen,  Huntington,  W^, 
Adams,  Grant,  Blackford,  Jay.  Tipton. 


Madison.  Delaware.  RandohA.  Marion, 
Hancock.  Henry,  Wayne,  Jt^naon,  Shel¬ 
by,  Rush.  Payette,  Union,  Brown.  Bar- 
thalomew,  Decatur,  FraiAIin,  Jackson, 
Jennings.  Ripley,  Dearborn,  Ohio,  Switz¬ 
erland.  Jefferson.  Scott.  Washington, 
Clark,  F7oyd  and  Harrison  Counties,  Ind. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract,  or  contracts,  with  Carson, 
Pirie.  Scott  L  Co.,  for  180  days.  Support¬ 
ing  shipper:  Carson,  Pirie.  Scott  k  Co., 
950  Laidlaw  Avenue,  Cincinnati.  Ohio 
45237.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission, 
5514-B  Federal  Building.  550  Main 
Street.  Cincinnati,  Ohio  45202. 

No.  MC  140119  (Sub-No.  2TA).  filed 
August  26.  1977.  AppUcant;  RAYMOND 
J.  GALLAHER,  Irvona,  Pa.  16650.  Appli¬ 
cant’s  representative.  Arthur  J.  Dl^in, 
806  Prick  Building.  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vriiicle,  over  ir¬ 
regular  routes,  transporting:  Coal,  from 
the  facilities  Bituminous  Processing 
Co..  Inc.,  at  or  near  the  Village  of  Wyano, 
Westmoreland  County,  Pa.,  to  Bingham¬ 
ton,  N.Y.,  for  180  days.  Applicant  has  also 
filed  an  xmderlying  ETA  seeking  up  to  90 
days  oi  operating  authority.  Supporting 
8hh>per(8) :  Bituminous  Processing  Co., 
Inc.,  285  South  Washington  Road.  Mc- 
Munray.  Pa.  15317.  Send  protests  to: 
Richard  C.  Gobbell.  District  Supervisor. 
Interstate  Commerce  Commission,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh.  Pa.  15222. 

No.  MC  140201  (Sub-No.  ITA),  filed 
August  30,  1977.  Applicant:  SONNELL, 
INC.,  524  Wyndmoor  Ave.,  Wyndmow, 
Pa.  19118.  Applicant’s  representative: 
Maxwell  A.  Howell.  1100  Investment 
Building,  1511  K  Street  NW.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Cocoa,  chocolate,  confectionery,  and 
commodities  produced  from  or  composed 
thereof.  In  temperature  controlled  equip- 
m^t,  from  facilities  of  Hershey  Foods 
<3orp.,  Derry  Township,  Dauphin  (bounty. 
Pa.,  to  points  tn  Nassau,  Suffolk,  and 
Westchester  Counties,  N.Y.,  and  New 
York.  N.Y.,  Commercial  Zone,  and  Ber¬ 
gen,  Essex,  Hitdson,  Union,  Middlesex, 
and  Somerset  Coxmties,  N  J.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  8hipper(s) :  Her¬ 
shey  Foods  Corp.,  19  East  Chocolate  Ave¬ 
nue,  Hershey.  Pa.  19033.  Send  protests 
to:  Monica  A.  Blodgett,  Transportation 
Assistant,  Interstate  Commerce  Cmnmls- 
sion,  600  Arch  Street.  Room  3238,  Phila¬ 
delphia.  Pa.  19106. 

No.  MC  140665  (Sub-No.  12TA>,  filed 
August  11,  1977.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115B.  Urbana,  Mo. 
65767.  Applicant’s  representative:  Clay¬ 
ton  Geer,  P.O.  Box  786,  Ravenna,  Ohio 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  (a) 
Chemicals  and  chemical  additives,  color 


pigments,  paint  compounds,  magnetic 
ferrite  poteder,  and  materials  and  sup¬ 
plies  used  in  the  production  or  market¬ 
ing  of  the  above  conunodlties  (except 
commodities  in  bulk),  from  Baton  Rouge, 
La.;  (b)  refractories,  ceramic  materials 
and  supplies,  and  materials  and  supplies 
used  in  the  installation  or  production  of 
kilns  or  furnaces,  from  Tyler,  Tex.;  (c) 
fiberglass,  glass,  plastic  articles,  and 
fiber,  from  Toccoa,  Ga.;  (d)  plastic  arid 
plastic  materials,  and  supplies  used  in 
the  production  of  marketizig  of  plastic 
(except  commodities  in  bulk),  frexn 
Houston.  Tex.,  to  points  in  the  states  of 
Arizona.  California,  Colorado.  New  Mex¬ 
ico,  Utah,  Nevada,  Wyoming.  Montana, 
Idahoi  Oregon,  and  Washington,  for 
180  days.  Supporting  shiix>er:  Ferro 
Corp.,  One  Erlevlew  Plaza,  (Cleveland, 
Ohio  44114.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Commission,  600  FMeral 
Building,  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  141033  (Sub-No.  30TA).  filed 
Augmt  30. 1977.  Ai^licant:  CONTINEN¬ 
TAL  CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  P.O.  Box 
1257,  City  of  Industry,  Calif.  91749.  Ap¬ 
plicant's  representative:  James  I.  Men- 
doihall  (same  address  as  applicant). 
Authority  sought  to  <^)erate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Deodor¬ 
ants,  other  than  medicinal  and  other 
than  toilet  preparations,  foodsuffs, 
cleaning,  bleaching,  and  scouring  com¬ 
pounds.  cocking  oils,  animal  litters,  in 
containers  and  boxes,  in  mixed  ship¬ 
ments,  from  Houstem.  Tex.,  to  points  in 
Arkansas.  Georgia.  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  and  Tennessee 
(restricted  to  shipments  originating  at 
the  plantsite  and  facilities  of  the  dorox 
Co.  in  Hotison,  Tex.),  for  180  days.  Sup¬ 
porting  shlpper(s) :  The  Clorox  Co., 
1221  Broadway,  Oakland.  Calif.  94612. 
Send  protests  to:  Irene  Carlos,  Trans¬ 
portation  Assistant.  Interstate  Com¬ 
merce  Commission.  Room  1321  F  ederal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC  141097  (Sub-No.  9TA).  filed 
August  29.  1977.  Applicant:  CAL-lEX, 
INC.,  3051  Capri  Lane.  Costa  Mesa,  Calif. 
92626.  Applicant’s  representative:  Greg 
P.  Stefflre,  700  South  Flower  Street,  Suite 
1724,  Los  Angeles,  Calif.  90017.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Synthetic 
yarn,  synthetic  fibers,  and  the  mate¬ 
rials  and  supplies  used  in  connection 
with  the  manufacturing  thereof,  (a)  be¬ 
tween  the  facilities  of  Pharr  Yams,  Inc., 
at  McAdenvllle,  Gastonia,  Bdmont,  and 
Spencer  Mountain,  N.C.;  and  Rome,  Oa.. 
and  the  facilities  of  Bulkspun  at  Lugoff, 
Stuckey,  and  Olanta,  S.C.,  and  Inman 
Mills  at  EncHee,  S.C.,  (b)  Irran  the  fa¬ 
cilities  of  Bulkspun  Industries  at  Logoff, 
Stuckey,  and  Olanta,  S.C..  and 
Mills  at  Enoree,  S.C..  to  various  p(^ts  in 
California,  restricted  to  a  transporta¬ 
tion  service  to  be  perfonned  under  a 
ccmtinulng  contract,  or  C(»itractB,  wltbi 
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Pharr  Yams,  Inc.,  of  McAdenviUe,  N.C., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per  (s)  :  Pharr  Yarns,  Inc.,  McAdenviUe, 
N.C.  Send  protests  to;  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321,  Fed¬ 
eral  BuUdlng,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  143121  (Sub-No.  3TA),  filed 
August  9,  1977.  Applicant;  TILLAMOOK 
CARRIERS,  INC.,  8023  East  Slauson 
Avenue,  No.  8,  Montebello,  Calif.  90640. 
Applicant’s  representative;  Miles  L.  Ka- 
valler,  315  South  Beverly  Drive,  Suite 
315,  Beverly  HUls,  Calif.  90212.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Such  commodites.  as  are 
dealt  in  by  retail  and  chain  gi*ocery, 
hardware,  and  drug  stores;  and  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  such  commodi¬ 
ties.  (1)  Between  the  plant  and  ware¬ 
house  faculties  of  Boyle-Midway  Divi¬ 
sion  of  American  Home  Products  in 
Chicago,  Ill.,  and  Los  Angeles,  Calif., 
with  stop-off  service  enroute  to  points  in 
Iowa.  Kansas  City,  Mo.,  Denver,  Colo., 
Salt  Lake  CMty,  Utah,  and  Phoenix.  Ariz. ; 
and  (2)  from  the  plant  and  warehouse 
facilities  of  Boyle-Midway  Division  of 
American  Home  Products  in  Chicago, 
HI.,  to  Portland.  Oreg.,  with  stop-off 
service  en-route  to  Fargo.  N.  Dak.,  and 
points  in  Montana.  Wyoming.  Idaho. 
Washington,  and  Oregon;  and  (3)  from 
Portland.  Oreg.,  to  points  in  Montana. 
Wyoming,  Idaho,  Washington,  and  Ore¬ 
gon;  and  (4)  from  the  plant  and  ware¬ 
house  facilities  of  Boyle-Midway  Divi¬ 
sion  of  American  Home  Products  in  Los 
Angeles,  Calif.,  to  points  in  Idaho,  Mon¬ 
tana,  Oregon,  and  Washington;  and  (5) 
from  the  faculties  of  Peterson-Puritan 
Co.  and  Aerosol  Techniques  located  in 
DanvlUe,  Ill.,  to  the  plant  and  warehouse 
facilities  of  Boyle-Midway  Division  of 
American  Home  Products  in  Chicago, 
HI.,  and  Los  Angeles,  Calif.;  and  (6)  from 
the  plant  and  warehouse  faculties  of 
Boyle-Midway  Division  of  American 
Home  Products  in  Cranford,  N.J.,  to 
Its  plant  and  warehouse  faculties  in 
Canton,  Ohio,  and  Chicago,  HI.;  and  (7) 
from  the  plant  and  warehouse  faculties 
of  Boyle-Mldway  Division  of  American 
Home  Products  in  Canton,  Ohio,  to  Its 
plant  and  warehouse  faculties  of  Chi¬ 
cago,  HI.,  under  a  continuing  contract  or 


contracts  with  Boyle-Midway  Division  of 
American  Home  Products,  for  180  days. 
Supporting  shipper;  Boyle-Mid  way.  Di¬ 
vision.  of  American  Home  Products.  683 
Third  Street,  New  York.  N.Y.,  10017. 
Send  protests  to;  Irene  Carlos,  Trans¬ 
portation  Assistant.  Interstate  Com¬ 
merce  Commission,  Room  1321,  Federal 
BuUding,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif,  90012. 

No.  MC  143378  (Sub-No.  2TA),  filed 
August  26,  1977.  Applicant;  WESTERN 
PROVISIONERS,  INC.,  a  Utah  corpora¬ 
tion,  P.O.  Box  84115,  Salt  Lake  City, 
Utah  84115.  Applicant’s  representative; 
Chester  A.  Zyblut,  1030  Fifteenth  St. 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  XJlass,  automobile,  cut  to 
shape,  from  the  plant  of  Guardian  In¬ 
dustries,  at  Detroit,  Mich.,  to  points  in 
Washington,  Oregon,  California,  New 
Mexico,  Utah,  Wyoming,  Idaho,  and  Ne¬ 
vada.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  op>erating  authority.  Support¬ 
ing  shipper (s) ;  Guardian  Industries, 
14600  Romine  Rd.,  Carleton,  Mich.  48117 
(Donald  A.  Nichols,  Traffic  Manager), 
and  Pierce  Enterprises,  Inc.,  d.b.a.  Pierce 
of  Utah,  1756  South  760  West,  Salt  Lake 
City,  Utah  84104  (Frederick  E.  Pierce, 
Vice  President — Southern  Region) .  Send 
protest  to;  District  Supervisor,  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations.  5301  Federal 
Building,  125  South  State  Street.  Salt 
Lake  City,  Utah  84138. 

No.  MC  143509  (Sub-No.  ITA),  filed 
August  11,  1977.  Applicant;  ROY  V. 
BRECKENRIDGE,  an  individual,  doing 
business  as  BRECKENRIDGE  TRUCK¬ 
ING,  6108  Denver  Circle,  Las  Vegas,  Nev. 
89107.  Applicant’s  representative;  Roy  V. 
Breckenridge  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Carbo¬ 
nated  and  noncarbonated  beverages,  fla¬ 
voring  syrups,  flavoring  compounds,  and 
return  empty  containers  and  pallets.  To 
or  between  the  plant  and  warehouse  sites 
of  Royal  Crown  Bottling  Co.  and  United 
Beverage  Co.  at  Los  Angeles.  Buena 
Park,  Baldwin  Park,  Torrance,  and  San 
Diego,  Calif.,  and  from  the  plant  and 
warehouse  sites  of  Pepsi  Cola  Metropol¬ 
itan  Bottling  Co.  at  Phoenix,  Ariz.,  to 
Las  Vegas,  Nev.,  Kingman,  Ariz.,  and  St. 
George,  Utah,  for  180  days.  Supporting 


shipper;  Pepsl-Cola  Metropolitan  Bot¬ 
tling  Co..  Purchase.  N.Y.  10577.  Send 
protests  to;  District  Supervisor  W.  J. 
Huetlg,  Interstate  Commerce  Commis¬ 
sion,  203  Federal  Building,  705  North 
Plaza  Street,  Carson  City,  Nev.  89701. 

No.  MC  143583  (Sub-No.  ITA),  filed 
August  29,  1977.  Applicant;  M.  H.  HEA¬ 
TON,  INC.,  Thurston  Road.  Gloucester, 
Mass.  01930.  Applicant’s  representative; 
Prank  M.  Cushman  Associates,  36  South 
Main  Street,  Sharon,  Mass.  02067.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti'ansporting;  Snoivmobiles  in 
crates,  parts,  and  accessories  when  trans¬ 
ported  with  the  original  units  in  crates 
in  specially  designed  flat  bed  trailers, 
from  Lawrence,  Mass.,  to  points  in  Con¬ 
necticut,  Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
restricted  to  a  transportation  service  to 
be  performed  imder  a  continuing  con¬ 
tract,  or  contracts,  with  Kawasaki  Mo¬ 
tors  Corp.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  180  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) ;  Kawasaki  Motors 
Corp.,  5080  36th  St.  SE..  Grand  Rapids. 
Mich.  49508.  Send  protests  to;  Max 
Gorenstein,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  150  Causeway  Street,  Bos¬ 
ton,  Mass;  02114. 

No.  MC  143638  (Sub-No.  ITA),  filed 
August  25.  1977.  Applicant;  JOHNSON’S 
TRUCKING,  INC.,  Route  1.  Box  31, 
Inola,  Okla.  74036.  Applicant’s  repre¬ 
sentative;  Gary  Brasel,  Mezzanine  Floor, 
Beacon  Building,  Tulsa,  Okla.  74103.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Coal,  from  Tulsa, 
Craig,  Rogers,  Nowata.  Wagoner,  Mayes, 
Cherokee,  Delaware,  Washington,  and 
Okmulgee  Counties,  Okla.,  to  points  in 
states  of  Kansas,  Missouri,  Oklahoma, 
Arkansas,  Texas,  and  Louisiana,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper(s) : 
Elco,  Inc.,  P.O.  Box  1287,  CHaremore, 
Okla.  Send  protests  to:  Joe  Green,  Dis¬ 
trict  Supervisor,  Room  240,  Old  Post  Of¬ 
fice  and  Courthouse  Building,  215  North¬ 
west  3d,  Oklahoma  City,  Okla.  73102. 

By  the  Commission. 

H.  G.  Hohhe,  Jr., 
Acting  Secretary. 

(FR  Doc.77-27290  Piled  9-19-77:8:46  amj 
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CIVIL  AERONAUTICS  BOARD 
IMA-40  amending  M-SS] 

Addition  op  Itsms  to  thk  Septxmbxk  15, 
1977  Meeting  Agenda 

TIME  AND  DATE:  10  am.,  Septem¬ 
ber  15, 1977. 

PLACE:  Room  1027,  1825  Ccmnectlcut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  22.  Docket  28036,  South  Pa¬ 
cific  Case,  Petition  for  Reccmsideratlon 
(Memo  No.  6642-B,  OGC) . 

23.  OMB  request  for  Board  comments 
on  OMB  draft  bill  to  amend  the  Inde¬ 
pendent  Offices  Appropriations  Act,  1952 
with  reference  to  User  Charger  (M«no 
No.  7416,  OGC,  OC) . 

STATUS:  Open. 

PERSON  TO  CONTACT;  Phyllis  T. 
Kaylor,  Hie  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  certificates  in  the  South  Pacific  Case 
go  into  effect  on  September  18,  1977  and 
action  by  S^tember  15  will  permit  re¬ 
lease  of  the  Board  decision  in  a  timely 
fashion.  The  Office  of  Management  and 
Budget  requests  the  Board’s  views  by 
September  16,  1977  on  a  draft  bill  to 
amend  the  Independent  Offices  Appro¬ 
priations  Act  with  reference  to  User 
(Charger.  Since  there  will  be  no  meeting 
on  September  16,  1977,  at  which  the 
Board  could  consider  these  items,  it  is 
necessary  to  add  items  22  and  23  to  the 
September  15,  1977  agenda.  Accordingly, 
the  following  Members  have  voted  that 
agency  business  requires  the  addition  of 
items  22  and  23  to  the  agenda  of  Septem¬ 
ber  15,  1977  and  that  no  earlier  an¬ 
nouncement  of  these  additions  was  pos¬ 
sible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  O.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

IS-1373-77  PUed  9-16-77:8:46  am] 
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CIVIL  .AERONAUTICS  BOARD 
[MA-41  amending  M-62] 

Deletion  or  Item  fkom  the 
September  15,  1977  Meeting  Agenda 

TIME  AND  DATE:  10  am.,  Septem¬ 
ber  15,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  5.  New  door-to-door  parcel 
express  service  proposed  by  Eastern  Air 
Lines.  Effective  (posted)  October  1,  1977. 
(BFR)). 

STATUS  :  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylfn*,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Eastern  Air  Lines  has  Informed  the 
Board’s  staff  that  it  Intends  to  modify  its 
tariff  filing  for  “New  Door-to-Door  Par¬ 
cel  Express  Service’’  which  is  to  become 
effective  October  1,  1977.  Consequently, 
the  staff’s  preparation  of  its  memoran¬ 
dum  to  the  Board  will  be  delayed.  Ac¬ 
cordingly.  the  following  Members  have 
voted  that  agency  business  requires  the 
deletion  of  item  5  from  the  l^tember 
15,  1977  agenda  and  that  no  earlier  an¬ 
nouncement  of  this  deletion  was  possi¬ 
ble: 

erhainnan  Alfred  E.  Kahn 
Vice  CJhairman  Richard  J.  OMella 
Member  O.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

JS-1374-77  riled  9-16-77;8:46  am) 
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CTVIL  AERONAUTICrS  BOARD. 
fM-56] 

September  13. 1977. 

TIME  AND  DATE:  10  a.m.,  September 
20.  1977. 

PLACE;  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  20428. 

SUBJECT:  1.  Docket  30455  and  30167; 
Pittsburgh  Parties’  Petition  (Applica¬ 
tion)  for  First  Competitive  Nonstop 
Service  in  the  Pittsburgh-Denver/Los 
Angeles/San  Francisco  Markets;  and 
United  Air  Lines’  Subpart  N  Application 
for  Nonstop  Pittsburgh-Denver  author¬ 
ity  (Memo  No.  6817-C.  BOR,  BU). 

2.  Docket  30106,  Continental’s  Kansas 
City-Seattle/Portland  show  cause  appli¬ 
cation  (Memo  No.  6971-A,  BOR  OQC) . 

3.  Dockets  29441  and  29991,  Service  to 
Kamuela  (Memo  No.  6321-B,  BOR,  6LJ) . 


4.  Docket  31248,  Western’s  request  for 
renewal  of  exemption  authority  to  serve 
the  8&n  lYancisco-Orand  Junction  mar¬ 
ket  on  a  nonstop  basis  during  the  ski 
season  (Memo  No.  7419,  BOR). 

5.  United  Air  Lines’  ’Transaction 
Agreement  UA-518  (No.  25.  filed  Au¬ 
gust  26.  1977)  (Memo  No.  7418.  BOR, 
BAS,  OGC) . 

6.  Docket  27123,  Western  Air  Lines' 
Route  Realignment  (Memo  No.  561 1-E, 
BOR,  OGC.  BFR). 

7.  Docket  28744,  Continental  Air  Lines. 
Inc.  Su^)ension.  Replacement  Agree¬ 
ment,  Petition  for  reconsideration 
(Memo  No.  7336-A,  OGC). 

8.  Docket  28495.  Review  of  decision  of 
the  Director.  BOE,  dismissing  the  third- 
party  complaint  In  United  Air  Lines  v. 
Pacific  Southwest  Airlines  (Memo  No. 
7413,  (X3C). 

9.  Docket  30997,  Discretionary  review 
on  Board  initiative  of  the  decision  of  the 
Director,  BOE,  declining  to  institute  an 
enforcement  proceeding  in  Emery  Air 
Freight  v.  Rockford  Motors,  d/b/a  Em¬ 
ery  Air  Charter  (Memo  No.  7417,  OGC). 

10.  Docket  30314,  Proposed  Pinal 
Amendment  of  Part  370,  Employee  Re¬ 
sponsibilities  and  Conduct  (Memo  No. 
7400,  OGC). 

11.  New  door-to-door  parcel  express 
service  proposed  by  Eastern  Air  Lines. 
Effective  October  1, 1977  (BFR) . 

12.  Dockets  25427  and  25457— Laker 
Airways  Limited — “Skytraln’’,  Order  de¬ 
nying  petitiem  filed  by  Laker  Airways  for 
reconsideration  of  Order  77-6-68.  (Memo 
NO.  4598-E.  OOC,  BIA,  BFR) . 

STA’TUS:  Open. 

PERSON  TO  CONTACT; 

Phyllis  T.  Kaylor,  The  Secretary’,  202- 

673-5068. 

lS-1375-77  Plied  9-16-77;8:45  ami 
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lMA-39  amending  M-54] 

CIVIL  AERONAUTICS  BOARD. 
Change  in  Agenda 
revised  agenda 

TIME  AND  PLACE:  10  a.m.  September 
16. 1977. 

PLACE;  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECTT:  Dockets  31377  and  31779, 
Oral  Argument.  Refiled  British  Airways’ 
Contract  Cargo  Rates. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 
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SUPPLEMENTARY  INFORMATION: 
These  tariffs  were  filed  September  6, 
1977,  with  an  effective  date  of  October  6, 
1977.  Any  order  of  suspension  would 
have  to  be  sent  to  the  President  no  later 
than  September  23.  1977.  In  order  for 
the  Board  to  have  ample  time  to  hear 
the  parties  and  reach  a  determination 
In  this  matter.  It  Is  necessary  that  oral 
ar8:ument  be  scheduled  as  soon  as  pos¬ 
sible.  The  time  available  for  a  Board 
meeting  on  September  16,  1977,  will  not 
permit  the  consideration  of  the  two 
Items  originally  announced  on  the  Sep¬ 
tember  16,  1977  agenda.  Item  1  on  the 
original  announcement,  the  OMB  re¬ 
quest  for  Board  comments  on  draft  legis¬ 
lation  regarding  User  Charger,  has  been 
added  to  the  September  15,  1977  meet¬ 
ing  agenda.  Item  2  on  the  original  agen¬ 
da,  Task  Force  and  Steering  Commit¬ 
tee  on  Regulatory  Reform,  will  be  re¬ 
scheduled  In  the  near  future.  According¬ 
ly,  the  following  Members  have  voted 
that  agency  business  requires  that  these 
changes  be  made  and  that  no  earlier  an- 
noxmcement  of  the  changes  was  possi¬ 
ble: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Melia 
Member  O.  Joseph  Mlnettl 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

(S-I376-77  Piled  9-16-77:8  45  ain| 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  am., 
Thursday,  September  15,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  agenda  item  should  be  deleted. 
Agenda,  Item  No.,  and  Subject 

Renewal — 1 — Indianapolis  ^  Black  Media 
Coalition’s  petition  to  deny  renewal  appli¬ 
cation  of  Station  WSMJ  (FM),  Oreenfleld. 
Indiana. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  PCC  Public  In¬ 
formation  Officer,  telephone  number 
202-632-7260. 

Issued:  September  14, 1977. 

[S-1368-77  Piled 9-16-77:3:49  pm] 
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FEDERAL  COMMUNICATIONa  COM¬ 
MISSION. 

TIME  AND  DATE:  Follows  9:30  am. 
Open  Meeting,  Thursday,  September  15, 
1977. 

PLACE:  Room  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 


MATTER  TO  BE  CONSIDERED: 

Discussion  of  the  arrangements,  pro¬ 
cedures  and  issues  relating  to  the  Com¬ 
mission’s  September  19,  1977  meeting  in 
Washington,  D.C.,  with  CEPT  and  Cana¬ 
dian  representatives  concerning  issues 
under  consideration  in  Docket  No.  18875. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given  of  this 
meeting, 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  PCC  Public  In¬ 
formation  Officer,  telephone  number 

202-632-7260. 

Issued:  September  14, 1977, 

IS-1369-77  Piled  9-16-77:3:49  pm] 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

TIME  AND  DATE:  Follows  9:30  a.m. 
Open  Meeting,  Wednesday.  September 
21, 1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 
MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Motion  to  clarify  order  In  Uie 
Los  Angeles,  California  common  carrier  com¬ 
plaint  proceeding.  Western  States  Telephone 
Co.  V.  AT&T  et  al..  Docket  No.  16883. 

Hearing — 2 — Petition  for  reconsideration  of 
designation  order  In  the  Los  Angeles,  Cali¬ 
fornia  common  carrier  complaint  proceeding: 
Western  States  TelepOhne  Co.  v.  Amertcon 
Telephone  &  Telegraph  Co.  et  al..  Docket  No. 
16883. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor¬ 
mation  Officer,  telephone  number  202- 
632-7260. 

Lssued:  September  14, 1977. 

[S-l  370-77  PUed  9-16-77:3:49  pm] 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  September  21,  1977. 

PLACE:  Room  856.  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 
MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

Oeneral — 1 — Amendment  of  Part  2  of  the 
Rules  to  prohibit  the  marketing  of  external 
radio  frequency  power  amplifiers  capable  of 
operation  on  any  frequency  from  24  to  35 
MHz  (Docket  No.  21116) . 

Oeneral — 2 — ^Amendment  of  Parts  2  and  97 
of  the  Rules  to  require  type  acceptance  of 
equipment  marketed  for  use  In  the  Amateur 
Radio  Service  (Docket  No.  21117), 


Safety  and  Special  Radio  Services — 1 — De¬ 
regulation  of  Part  97  of  the  Rules  to  simplify 
the  licensing  and  <^ratlon  of  complex  sys¬ 
tems  of  stations  and  to  modify  repeater  sub¬ 
bands  In  the  Amateur  Radio  Service  (Docket 
No.  21033). 

Common  Carrier — 1 — Bell  Telephone  Co.  o< 
Pennsylvania’s  Section  214  applications  for 
authority  to  discontinue  interchange  of  traf¬ 
fic  with  Philadelphia  Mobile  Telephone  Co. 
and  Pennsylvania  Radio  Telephone  Co.  for 
non-payment  of  lawful  charges. 

Common  Carrier — 2 — Notice  of  Inquiry  Into 
whether  WATS  services  are  “like”  or  “unlike” 
services  to  MTS. 

Renewal — 1 — Opinion  of  UB.  Court  of  Ap¬ 
peals  in  Black  Broadcasting  of  Richmond  r. 
FCC  re:  Commission  grant  of  1972  license 
renewal  applications  of  Roy  H.  Park  Broad¬ 
casting  of  Virginia,  Inc.  for  Stations  WTVR- 
AM-PM-TV. 

Complaints  and  Compliance— 1 — Application 
for  Review,  filed  September  2,  1976,  by  Saul 
Jakel  of  the  Broetdeast  Bureau’s  ruling  of 
July  30,  1976  denying  his  complaint  against 
WNBC-TV,  New  York.  New  York. 

Special — 1 — Decision  re:  exclusivity  In  broad¬ 
cast  TV  contracts  (Docket  No.  20402). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  W.  Sharkey,  PCC  Public  Infor¬ 
mation  Officer,  telephone  number  202- 
632-7260. 

Issued:  September  14,  1977. 

( S-1371-77  Plied  9-16-77:3:49  pmj 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  Septem¬ 
ber  28, 1977  at  10  a  Jn. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Com¬ 
pliance  with  the  FECA. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Piske,  press  officer,  tel^^one 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
lS-1367-77  Plied  9-15-77:3:46  iHn] 
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FEDERAL  ELECTION  COMMISSION, 

DATE  AND  TIME:  Thursday,  Septem¬ 
ber  22, 1977  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 
I.  Future  meetings. 

n.  Correction  and  approval  of  min- 
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utes  for  September  8, 1877. 

m.  Advisory  opinions:  AO  1977-38. 
AO  1977-106.  AO  1977-35. 

IV.  Timetable  for  revision  of  regula¬ 
tions. 

V.  Report  from  the  task  force  on  Inde¬ 
pendent  expenditures. 

VI.  Qovemment  office  space  for  con¬ 
gressional  campaign  committees. 

VH.  ApproiHiations  and  budget, 
vm.  Pending  legislation. 

IX.  Liaison  with  other  Federal  agen¬ 
cies. 

X.  Report  on  pending  Utigation. 

XI.  Rouiine  administrative  matters. 

Portions  Closed  to  the  Public 
Comidiance.  Audit  reports.  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION; 

David  Fiske,  press  officer,  telephone 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
lS-1366-77  Piled  9-15-77;3:49  pm) 
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FEDERAL  POWER  COMMISSION. 

The  following  noice  of  meeting  is  pub¬ 
lished  piu^uant  to  Section  3(a)  of  the 
Oovemment  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  552B: 

TIME  AND  DATE:  September  16.  1977, 
following  regular  Commission  meeting. 

PLACE:  825  North  Capitol  Street.  Room 
9306,  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED;  Dis¬ 
cussion  of  pending  civil  litigation;  the 
initiation,  conduct  or  proposition  of 
pending  agency  actions  subject  to  the 
procedures  of  5  U.S.C.  554  or  otherwise 
involving  a  determination  on-the-record 
after  opportimlty  for  a  hearing,  internal 
personnel  rules  and  practices  of  the 
Commission;  and  other  administrative 
matters  which  may  be  properly  closed  to 
the  public. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Kenneth  P.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

Kenneth  F.  Plumb. 

Secretary. 

lS-1380-77  Filed  9-16-77;  10 : 28  am  ] 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-1324- 
77  (42  FR  46485). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING :  10  a.m., 
Wednesday,  September  21,  1977. 

CHANGES  IN  THE  AGENDA;  The 
meeting  has  been  cancelled. 

The  previously  announced  discussion 
of  the  Proposed  Franchising  Trade 


RegulaUon  Rule  has  tentatively  been  re¬ 
scheduled  for  a  Commission  Meeting  on 
Wednesday,  October  5,  1977. 

IS-1872-77  Filed  *-18-77;4;04  pm) 
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September  15,  1977. 

INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

TIME  AND  DATE:  2  p.m.,  Tuesday, 
September  20,  1977. 

PLACE:  Room  4225,  Interstate  Com¬ 
merce  Commission  Building,  12th  Street 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C. 

STATUS:  Partially  Open  and  Paitially 
Closed  Regular  Conference. 

MATTERS  TO  BE  CONSIDERED: 

Open  Portion 

The  following  item  will  be  on  the 
agenda  for  the  open  portion  of  the  con¬ 
ference:  (1)  Petition  of  the  Motor  Car¬ 
rier  Lawyers  Association  Proposing  Es¬ 
tablishment  of  an  Advisory  Committee. 

Closed  Portion 

The  following  item  will  be  considered 
in  closed  sessitm:  (1)  Commission  Divi¬ 
sion  organizatiem. 

The  Commission  unanimously  (Vice 
Chairman  Clapp  absent  and  not  partici¬ 
pating)  voted  to  close  the  conference  as 
to  the  above  item  cm  the  grounds  that 
it  is  likely  to  relate  solely  to  practices 
of  the  agency,  w'ithin  the  meaning  of  5 
UB.C.  552b(c)(2)  and  49  CFR  1012.7(d) 
(2).  and  disclose  information  of  a  per¬ 
sonal  nature  where  disclosure  would 
c<NisUtute  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy,  within  the 
meaning  oi  5  U.6.C.  552b(c)  (6)  and  49 
CFR  1012.7(d)(6).  The  Commission’s 
General  Counsel  has  issued  his  certifi¬ 
cate  to  that  effect. 

The  following  persons  will  be  in  at¬ 
tendance  at  the  closed  portion: 

Mark  Evans.  General  Counsel 
Pierce  Quinlan,  Managing  Director 
George  Chandler,  Director,  Office  of 
Policy 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATTON: 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
telephcme  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media  rep¬ 
resentatives  on  conference  issues  at  the 
conclusion  of  the  meeting. 

lS-1377-77  Filed  9-16-77:8:45  am) 
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September  14,  1977. 

INTERSTATE  CX)MMERCE  CX>MMIS- 
SION,  DIVISION  3. 

TIME  AND  DATE:  3  p.m.,  Wednesday, 
September  14,  1977. 


PLACE:  Room  5124,  Interstate  Com¬ 
merce  Commission  Building,  12th  Street 
and  Constitution  Avenue  NW„  Washlng- 
Um,  D.C. 

STATUS:  Short  Notice  of  Closed  Meet¬ 
ing.  Commissioners  Brown,  MacFarland 
and  Christian  unanlmourfy  voted  to 
close  this  conference  because  it  specifi¬ 
cally  concerns  the  disposition  of  a  par¬ 
ticular  case  of  formal  adjudication  con¬ 
ducted  pursuant  to  the  procedures  in  5 
U.S.C,  554  or  otherwrise  involving  a  de¬ 
termination  on  the  record  after  an  op¬ 
portunity  for  hearing  within  the  mean¬ 
ing  of  5  U.S.C.  b(c)(10)  and  4  CFR 
1012.7(d)  (12). 

In  addition  to  the  Diviskm  members, 
the  following  persons  are  expected  to  at¬ 
tend: 

Examiner  Guise 
Examiner  Home 
Examiner  Radcliffe 

MATTER  TO  BE  CXDNSIDERED:  MC- 
F-11490 — Consolidated  Freightways  Cor- 
poration  of  Delaware — Pooling — Silver 
Wheel  Freightlines,  Inc. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Public  Information  Officer,  Douglas 
Baldwin,  telephone  202-275-7252. 

[S- 1378-77  Filed  9-16-77:8:45  am) 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TIME  AND  DATE:  1  p.m.,  Thursday, 
l^ptember  15,  1977. 

PLACE:  Commissioners’  Cmiference 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Dis¬ 
cussion  of  Seabrook  Order  (Exemption 
10)  (continued  from  the  week  of  Septem¬ 
ber  5.  1977). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

September  15,  1977. 

IS-1379  77  Filed  9-16-77,9:53  am) 
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"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
45733. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE:  10  a.m.,  September  14, 1977. 

CHANGE  IN  THE  MEETING:  Deletion 
of  item  (m  open  meeting  agenda. 

The  following  item  originally  sched¬ 
uled  for  the  open  meeting  at  10  aon.  <m 
September  14,  1977  will  be  rescheduled 
at  a  later  date: 

Consideration  of  rulemaking  proposals 
which  would;  (1)  Exempt  mineral  re- 
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source  assets  in  the  oil  and  gas  industry 
from  replacement  cost  rule  and  (2)  re¬ 
quire  disclosure  of  informaticm  on  the 
present  value  of  estimated  future  net 
revenues  from  production  of  proved  oil 
and  gas  reserves. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack,  voted  to  ap¬ 
prove  the  above  change  and  determined 
that  no  earlier  notice  thereof  was  pos¬ 
sible. 

September  14,  1977. 

[S-1381-77  Piled  9-18-77;  11 :03  am] 
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BOARD  OP  GOVERNORS  OP  THE 
PEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Prlday,  Sep¬ 
tember  23, 1977. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  PropKised  statement  to  be  pre¬ 
sented  to  the  Subcommittee  on  Plnanclal 


Institutions  Supervision,  Regulation  and 
Insurance  of  the  House  Committee  on 
Banking,  Pinance  and  Urban  Affairs  re¬ 
garding  H.R.  9086,  a  bill  entitled  the 
“Safe  Banking  Act  of  1977”  (previously 
announced  as  the  Supervisory  Amend¬ 
ments  Act).  This  matter  was  originally 
scheduled  for  a  meeting  on  September 
16, 1977. 

(2)  Proposed  statement  to  be  presented 
to  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  regarding 
certain  banking  practices  Including  bank 
stock  loans,  loans  to  favored  customers, 
overdrafts,  and  falliire  to  comply  with 
banking  laws  or  regulations. 

(3)  Any  agenda  Items  carried  forward 
from  a  previously  announced  meeting. 

(XINTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 

Board,  202-452-3204. 

Dated:  September  16, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 
IS-1382-77  PUed  9-16-77;ll:46  am] 
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BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  12  noon,  Monday. 
September  26, 1977. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Proposed  salary  structure  adjust¬ 
ments  at  the  Federal  Reserve  Bank  of 
Atlanta.  This  matter  was  originally 
scheduled  for  a  meeting  on  September 
13, 1977. 

(2)  Any  agenda  items  carried  forward 
frc«n  a  previously  announced  meeting. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  202-452-3204. 

Dated:  September  16, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
lS-1383-77:  Piled  9-16-77;  11:45  am] 
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